AHA HUKOOAUNHOBCKA KPCTEBCKA

EBPOINCKA YHUJA,

MUrPALIUM,
A3UN
‘k* * X
*
- *
*

LLTnn, 2024



AHA HUKOOUWHOBCKA KPCTEBCKA

EBPOINCKA YHUJA,
MUTPALNN,
A3UI

WTwun, 2024



N3nasau:
[ledarnuna ,,2-pu ABrycr*

YpenHuk:
[TeueB Apuctug

TexHuuka MoAroTOBKA:
Ana HukonnnoBcka KpcreBcka

Ileyarn:
[lewarnuua ,,2-pu ABrycrt
Tupax:

100

CIP — Karanoruanuja Bo myoaukaiuja

Hanmonanna u yauBep3urtercka oudnuoreka ,,C. Kmument Oxpuacku®, Ckomje

314.15:341.171 (4-672EV)(045)
341.43:341.171(4-672)(045)
314.15.045(497.7)“2015/2016%(045)
314.15.3-054.73(497.7)“2015/2016(045)

HUKOJNHOBCKA KpcreBcka, Ana

EBporicka yauja, murpanuu, asun / Ana Hukonunoscka Kpcrescka. — Htun

: 2-pu ABrycrt, 2024. — 217 ctp.; 25 c™m

®dycHOTH KOH TEKCTOT. — bubnuorpaduja KoH TpyOBUTE
ISBN 978-608-4879-88-6

a) EBpornicka Yauja — [Nonmutuku — Murpanuu u azun — Cratuu 0)
Murpantcka

Kpuza — Makenonnja — 2015-2016 — Crarun

COBIS.MK-ID 63801605



NNPEATOBOP

[ly6ukanujata Eeponcka YHuja, muepayuu, a3ui npeTcTaByBa 30MpKa
0/l aKaJleMCKH TpPYAOBU of, obsiacta Ha EBpomnckaTa YHHja U eBpOINCKUTE
NOJMTHUKWA W NpPaBO BO JeJIOT Ha MUrpaudjata M asuioT. OBaa TeMaTHKa,
0co6eHO aKTyesJHa MO MUrpauuckata kpusa oxa 2015 roauHa, gomupa [0
npaliamkba KOUIITO Ce Jes Ofi CypaHallMOHaJIHUTe MOJUTUKU Ha EBporickaTa
Yuuyja. Toa ce npaluama KOU I'M 3aceraaT He CaMO MUTPALMUTeE U a3WJIOT, TYKY U
[lleHreHCKMOT €eJUHCTBEH MPOCTOP M YIPaByBamkeTO CO HAaJBOPEIIHUTE
rpaHuny, o06e30eJyBakbeTOo Ha BHaTpellHaTa 06e36eJHOCT Ha YHWH]aTa,
eCKTepHa/M3alyjaTa Ha MOJUMTHUKWTE 3a MUIpPALMM W a3uJj, NpUMeHaTa Ha
MelYHapOJAHHUTEe HOPMM 32 YOBEKOBM IpaBa BO JeJIOT Ha 6GerajckoTo Npaso,
KaKO M KOHLENTOT Ha COJHUJAAPHOCT Mely 3eMjuTe 4JIeHKH BO HUBHUTE
3aeJHAYKHU NOJIMTUKHU 3a a3uJl MU MUTpanyja, u gpyro. TpyoBUTe COAPXKaHU BO
oBaa 30puKa MpeTCTaByBaaT pe3y/ITaT 0J NOBEeKEroJUIIHU UCTpPaXKyBamba BO
obJsiacta Ha EBpornckaTa YHuja M eBpOIICKUTe NOJUTHKYU U IPaBO 3a MUTpaLiyja
u asuJi. [lorosieMuoT fes o OBHe TPYAOBU O6ea OCTBapeHU NpeKy pasu4yHU
MelyHapoJHU MPoeKTH o/ Epasmyc + mporpaMuTe, HO U JIpYTH MPOEKTH NPEKY
kou, [IpaBHUOT ¢akyater npu YHupepsutetoT ,loue Jenue“ - MLlTun,
CaMOCTOjHO Kako MU BO copaboTKa €O Jpyrd YHUBEpP3WUTETH, OCTBapHu
MHOTYOpPOjHU aKTUBHOCTHU BO HAaCOKa Ha yHallpeJyBale Ha [03HaBamarTa 3a
€BPOIICKUTE MMOJUTHUKHU 32 MUTPALMU U a3WJI BO L|eJIOCT, HO U Ha UCTPaKyBambe
Ha MaKeJI0HCKOTO IIpaBo BO /eJIOT Ha MUT'PAaLUCKUTe TpaBa U NpaBoOTO Ha a3uJ
Y HMBHATa XapMOHH3aLdja CO EBPOIICKOTO NMPaBo.

OTTyKa NMPOHUKHYBa U HJejaTa 3a OBaa MyOJMKaLMja, CO LieJ Aa ce
CHUCTeMaTu3upaar Jes Of BeKe 00jaBeHUTe pelleH3UpaHU TPYAOBU WU Ja ce
cobepaT BO eJleH MPUPAYHUK, KOj Ke UM NOCJAY>KU Ha CTyAeHUTe U Ha Jpyru
MCTpaXKyBauM Ja ce 3all03HaaT CO OBaa IpobJseMaTHKa U 3a KOj ce HaZleBaMe
Jleka Ke No6yau MHTepec 3a HOBM UCTpaXkyBama BO oBa InoJie. KOHKpeTHoO,
ny6/iMKanyjaTa CoAP»KU BKYyNHO 12 Tpyza, o Ko 7 ce HaMIUAHU OJ aBTOPOT
Ha KHUTATa, U APYyry 5 Tpy/Jla HanMIIaHU BO KOABTOPCTBO CO APYTH aBTOPH.

Bo npBuoT Tpys HacnoBeH EkcempHaauszayuja Ha 6e36edHocma Ha
Eeponckama YHuja Hadsop 0d epaHyume Ha EY: mum uau peasiHocm?, ce TOBOPH
3a 6e30eJHOCHUTE MPUCTANM OJHOCHO 32 BHATpPEIIHO-HaJBOpeLlHaTa BpCKa
Mel'y MUTpallUMTe U TepOpU3MOT Kako 6e36eJHOCHU 3aKaHM LITO ja 3acerHaa
YHujata Bo 2015 roauHaTta. Bo ucTpakyBameTO ce CTaBa akLieHT Ha
noBeKe/JMMeH3UOHAJTHHUOT IIPUCTAI IITO YHUjaTa ro 3a3eMa BO HallOpUTe /ia ce



CIpaBU CO OBHe 0e306eJHOCHU PHU3UIM TpPeKy asujioT, MHUIrpaIjaTa,
TProBUjaTa, COPAabOTKATA, MOJHUTHKATA 32 MPOLIUPYBakbe U CIUYHO.

Bo tpynot Legislazione nazionale, integrazione europea e cooperazione
internazionale e regionale in materia di asilo e migrazione nella Macedonia del
Nord (HauyoHa/1HO 3aKOHO/IaBCTBO, €BPOIICKAa UHTerpanuja U MefyHapo/iHa U
pervoHajHa copaboTKa BO MaTepHja Ha aswi M Murpaunuvja Bo CeBepHa
MaekzaoHuja), ce pasrsefyBaaT NPUCTANOT HAa MaKeJOHCKaTa Jp:KaBa BO
CIpaByBakbe BO MUIpaHTCKaTa kpu3a of, 2015/2016, u Toa HM3 MpU3MaTa Ha
HALlMOHA/JIHOTO 3aKOH/ABCTBO 3eMajKU ' NpeJiBUJ, U3MEHUTE IITO cJlefiea Ha
3aKOHOT 3a asw/i M MefyHapoJHa 3aUITUTa, HO M HU3 IpHU3MaTa Ha
pervoHajJHaTa M MelyHapojHa copaboTKa M TMpOLEcOT Ha eBpOICKa
HWHTerpanuja.

Bo KOHTeKCT Ha MUTpaHTCKaTa Kpu3a WU HeJlerajHaTa MUIpanuja, BO
TpyaoT Heaezannama muzpayuja, Penybauka MakedoHuja u Eeponckama YHuja:
HeKko/Ky oncepsayuu 3a [lozosopom 3a peadmucuja, ce o06paboTyBaaT
JIOTOBOPUTE 3a peaJiMUcHja IITO YHUjaTa I'M CKJIy4dyBa CO TPETH 3eM]jH 3a Jia I'o
peryaupa BpakalkbeTo Ha HeperyJapHUTe MUTPAHTH BO 3eMjUTe Ha MOTEKJIO
WJIM BO TPaH3UTHUTe 3eMju. KOHKpeTHO, BHHUMaHUETO Ce IOCBETyBa Ha
JloroBopoT 3a peagmucuja Mer'y Peny6sinka Makenonuja u EBponickaTta YHuja,
IpY LITO Ce AaBaaT OJipe/ieHH OllCepBalluy 32 HAYMHOT Ha UMILJIeMeHTalLMja Ha
JIOrOBOPOT, 32 HETOBUTE HEJOCTATOLM U Ce JjaBaaT OJipe/ileHY IPETIOCTaBKH 3a
NPUYUHUTE Ha UCTHUTE.

Bo Tpymor HacioBeH CosaudapHocm U ekcmepHaausayuja Ha
6e36edHocma 6o Eeponckama noaumuka 3a mMuzpayuja u asusa: MoxceH 080eH
KOHyenm?, ce omuillyBa CUCTEMCKHOT KOJIallC Ha eBpOIICKaTa MOJIUTHKA 3a
MUTpaliyja 1 a3uJl, ITo Gellle MpeM3BUKAH O/ MUTPaHTCKaTa Kpusa Bo 2015
I. ¥ KOjIIITO OCTaBH roJieMa noJiejioa Mery 3emjute wieHkH Ha EY. Bo TpyzmoT ce
pasriefiyBa NPUHIMIOT Ha coauJapHOCT Ha EBpornckaTta YHUja, BUZileH HU3
HeroBaTa BHAaTpelllHa W HaJ|BOpEIlHA AUMHE3Hja, U MOKHOTO COBIAarame Ha
HaJIBOpellHaTa JUWMEH3HWja Ha COJIMJAAPHOCTA CO eKCTepHa/u3alujaTa Ha
6e36eaHOCTA BO MMOJIMTUKATA 3a a3WJI U MUTpanyja Ha EBporickaTta YHuja.

HacouyBajku ce KOH YOBeKOBaTa IMMEH3Hja HA MUTPALIUUTE, TPYAOT I]
ruolo degli attori non statali nella Macedonia del Nord nella promozione della
sicurezza umana durante la crisi migratoria del 2015/2016 (Ynorata Ha
HeJip>kaBHUTe akTepu Bo CeBepHa MakeZi0oHMja 32 MpOMOLIMja Ha YOBeYKaTa
6e36eJHOCT 3a BpeMe Ha MUTrpaHTcKaTa kpusa oz 2015/2016), ja uctpaxysa



yJioraTa Ha HEBJIAJIMHUTE aKTePU BO MPOMOIMjaTa Ha YoBeUYKaTa 6e36eJHOCT
Ha MUTPAHTHUTE BO MOMOPCKUTE MPOCTOPH, BO KOHTEKCT HA HeJierajHarTa
murpauuja Bo EBpomna u Bo CeBepHa MakegoHuja. KOHKpeTHO, ce onuilyBa
yJioraTa Ha HeBJaJIUHUTe opraHu3anuu Bo CeBepHa MakeaoHHja U HUBHUOT
aKTHBU3aM 33 M3MeHa U JONOJHyBawke Ha 3aKOHOT 3a a3uJl U NpPUBpeMeHa
3alUTUTA, KAKO U HUBHOTO YKa)KyBake Ha HE3aKOHCKO JIMILIYBambe 0/, cJ1060/a
Ha MUTPAHTH U Gerannu Bo [IpudaTHUOT neHTap 3a crpaHuu ,['a3u ba6a“ Bo
Ckormje.

Bo tpynot Hekou pasmucaysarea 3a coaudapHocma eo Eeponckama
Yuuja 3a epeme Ha muepaHmckama kpu3a od 2015 2zoduHa, ce roBopU 3a KpUsarta
Ha COJIMJapHOCT IITO Ce Kpeupalle noMmery 3eMjuTe 4ieHKU Ha EBporckara
YHUja, a Koja HacTaHa KaKo pe3yJITaT 0]l MUTPaHTCcKaTa kKpr3a Bo 2015 ., 1 BO
KOHTEKCT Ha T0a, Ce IpeTCcTaByBaaT o/ipeJleH! MUCJIema 3a COIMJAPHOCTA U 3a
IpaBMYyHaTa Mo/es10a Ha 04rOBOPHOCTH BO paMKUTe Ha EBpornckara YHuja 3a
BpeMe Ha MUTpaHTCKaTa Kpu3a.

CnenctBeHo Ha Toa, TpyAoT Gli Accordi di riammissione tra I'Unione
Europea e i paesi Balcanici: pit di quanto non sembri! (JloroBopu 3a peagMUCHja
Mery EBpomnckata YHuja u bBankaHckuTe 3eMju: moBeke OTKOJIKY IITO
u3rJenal), ru pasrJiejiyBa IoroBOpUTe 3a peaZimucuja Mer'y EBporickata YHuja
Y TPeTH 3eMjH, U ' UCTPAKYBa PaBHHUTE 0OBPCKU 32 JOTOBOPHUTE CTPAHU U
HUBHATa UMIlJIEMeHTalUja, TPo6JieMaTU3UPAjKHU ja I[eTMCX0THOCTA Ha UCTUTE
BO CMHCJA JaJu U KOJIKY OBHE JIOTOBOPHM 3a peasiMHCHja HAaBHUCTHHA THU
pewmiaBaaT mnpo6seMyuTe CO MHUrpayyjaTa M JajJd HaBUCTHHA MpYyKaaT
BUCTHHCKA MO/ JPUIKA HA TPETUTE 3€MjH - IOTIUCHUYKH Ha JOTOBOPOT.

Bo BTopuoT nen oj mnyb6auKanujaTa Kaje ce ondaTeHU TPYJ0BU
06jaBeHM BO KO0-aBTOPCTBO, HMMEHO, CTaHyBa 360p 3a TpPYAOBU IITO
NpousJeryBaaT oJi 3aeJHUYKHU HCTPaKyBakba CIPOBEJEHU CO KOJIEUIKH Of
[IpaBHUOT dakysnTeT npu YHuBepauteToT ,['one Jemades” - lllTum, u Toa co
Ouira KomeBasucka, co bopka TymeBcka 'aBpusioBuK u co EsieHa MakcuMORBa,
CO KOU, BO TEKOT Ha TOJIUHUTE CO3/laZloBME eJ/lHA HCTpaKyBauka rpyra
MOCBETEHA HA MUTpAIMUTE W a3WJOT, BO PaMKUTE Ha Koja ceKoja oJi Hac
HCTpaKyBallle U ce ClieljdjaJn3upalie 3a cneljupuIHU npamiama, KOU Mo0IHa
npepacHaa BO 3aeIJHUYKU TPYAOBU U MyOJIHUKAIHU.

Bo Tpynot Migration crisis: Macedonia at Crossroads (Murpanucka
Kpu3a: MakeJoHHMja Ha KpCTONAT), HamMIIaH BO KoaBTopcTo Ha Oura
KomeBanucka, Ha bopka TymeBcka ['aBpusioBuk u Ha AHa HukojuHoBcKa



KpcTeBcka, ce roBopu 3a MUrpaHTcKaTa Kpusa oj 2015 u 3a ysiorata Ha
MakezsoHMja BO ClipaByBame cO Kpru3aTa. KOHKpeTHO, ce pasrie/yBa IpaBoTO
Ha BJIe3 WJIM MPABOTO HA TPAH3UT HA HeJieraJJHU MUTPAHTH HU3 Peny6Jinka
Make/loHMja, HEIOCTATOIMTE Ha MAaKeJOHCKUOT CUCTEM BO CIPaByBakkbe CO
MHUI'PAaHTCKaTa KpU3a, HO W OOWUAMTE Ha JAp)KaBaTa Jla TM HaJ[MUHE OBHE
HeZIOCTAaTOLM MPEeKy BOBeJyBalhe Ha MHCTUTYTOT ‘UHTEHIMja 3a 6apare Ha
asuir’.

Bo pakonucot Migration and Asylum Policy System: the case of Republic
of Macedonia (CucTeMH Ha MOJUTHUKK 3a MUrpaliyja W a3ui: CAy4ajoT Ha
Peny6iuka CeBepHa Make/JjoHUja), ce ONMIIYBa MaKeJOHCKUOT CUCTEM Ha
NOJIMTHUKY 32 MUTPALIMU U a3WJl, IPUTOA YKaKyBajKW Ha Npa3sHUHUTE KOU ce
[ojaBHja BO HMCTHUOT CO MMUrpaHTcKkata Kpusa of 2015 rojgvHa, WU Ha
nocse/joBaTeJIHUTE I@paBHU aKTU KOM Ce VyCBOMja BO Hacoka Ha
HaJIMMHyBalke Ha OBHMe IIpasHMHU MU Ha YycoIJlacyBalme CO IpPaBOTO Ha
EBpornckaTa YHUja BO [1eJIOT Ha a3UJ/IOT U Ha NOJIMTUKUTE 3a MUrpaliyja.

Tpyaot Structured solidarity of the European Union towards illegal
migration challenges in North Macedonia (CTpyKTypHa COJIMJApHOCT Ha

EBpornckaTta YHuja KOH mnOpefu3BULMTE OJ HeJerajHaTa MUrpaluja BO
CeBepHa MakegoHwuja), o6jaBeH Bo koaBTopcTBO Ha Osra KomeBasnucka, Ha

Ana HukopguHoBcka KpcreBcka M Ha EsieHa MakcuMoBa, ce OCBpHyBa Ha
KOHLIENITOT Ha COJIMAAPHOCT Ha EBpolickata YHMja BO MOJMTHKATA 3a a3uJ,
ONMIIAH HU3 IIpU3MaTa Ha OCHOBAYKHTe J0roBOpH Ha EBpomnckara YHuja, HO
M Ha pas3/M4YHUTe MpUcTanu I1TO EBpomnckata YHHja TI'M YCBOM KOH
Makezj0HH]ja KaKO OATOBOP Ha MUTPAHTCKATa KpU3a.

Bo Tpynor Bukmumusayuja Ha MmuepaHmume u bezaayume 60
Penyb6auka CesepHa MakedoHuja 80 kpusu4Hu deaa, co nocebeH aKyeHmM Ha
mpzogujama co syée u Kpuymyaperemo mMu2paHmu, HalyuiaH BO KOABTOPCTBO
Ha Esnena MakcumoBa, Ha Osara KomeBanucka u Ha AHa HukoguHOBCKa
KpcTeBcka, ce roBopud 3a MUIpPaHTUTe U OerajanuTe KOM NOMHHAa HU3
Make[joHMja Kako Jies1 OJi MellaHWTe MUIPALUCKU TEKOBU, U OCBEH TOa, Ce
06paboTyBa U ce MAUCKYTHpPa HHUBHATA BUKTUMH3AIMja U OMACHOCT OF
perpyTupame Bo TProBHja Co Jlyf'e U KpUyMuapeme Ha MUTPaHTH.

Ha kpaj, Tpymot Antimigration rhetoric and xenophobia towards
migrants in North Macedonia (AHTUMHUTrpanMcKa peTopuKa U KceHodobuja KoH
MmurpaHtute Bo CeBepHa MakeoHHja), BO KoaBTopcTBO Ha Oura
KoweBanucka, Ha Ana HukoguHoBcka KpcreBcka u Ha EseHa MakcumoBa, ru
HCTpaXyBa (eHOMEeHHTe Ha aHTUMUTPAIMCKa PeTOpHUKa U KceHodobuja Kou
Gea 3abeJie’kxaHU BO HOBUHAPCTBOTO U BO MOJIMTUYKATa peTopuka Bo CeBepHa
Make/ioHMja 3a BpeMe Ha MUTpalyckara kpu3a o 2015, Ho ¥ 3a BpeMe Ha
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y}(paI/IHCKaTa KpH3ad, a KOU IaK CO TEKOT Ha IOAWHUTE IIpepaCHaa U BO
KPpHUBHWYHHU AeJia 0 OMpPa3ada KOH MUTPAHTH U 6era11u1/1.

OBue pakomucu ce BeKe 00jaBeHH BO pa3/JMYHU CIHCAHHUjA U
Ny06JIMKaLMY, a IOJaTOL[MTe 32 HUBHOTO MPETXOZHO 00jaByBakbe Ce MOMECTEHH
BO 6ubGMorpadckrTe 6eslelliKK Ha KpajoT 0f KHUraTa.

KoHeuHo, oBaa ny6./iMKaluja ke npeTcTaByBa e/iHa cUCTeMaTU3UpaHa
30MpKa Ha pPaKOIIMCH, Koja Ke MOCAYKM 3a YHallpeJyBailbe Ha 3HaemaTa
noBp3aHu co EBponckara YHuUja U eBpOIICKOTO IPaBo BO ieJIOT Ha MUTPALUU U
asusa M, ce pa3bupa, Ke IMOCAYKM 3a OTBOpame Ha HOBM IHpalliama U
npo6JieMaTUKU Bp3aHU CO MaKeJOHCKOTO NpaBO M HeropaTa ajanTalyja U
XapMOHH3all1ja CO eBPOICKOTO MPaBo.

[IpyjaTHO YuTameE!
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HNKOAMHOBCKA KPCTEBCKA AHA

EKCTEPHAJ/IM3AIINJA HA BESBE/THOCTA HA
EBPOIICKATA YHUJA HAZIBOP O/ TPAHUILIUTE HA EY:
MUT NJIN PEAJTHOCT?

Ancrpakr: Bo cepujata Ha TepOpPUCTUYKM Hamagm LWITO ce cayvmja Bo EBponckuTe rpafosu BO
nocnefHUTE roavHu, belle AOKaXKaHO AEeKa MOCTOM AMPEKTHa BPCKa momery HamafauuTe v
MUrpaLmcKaTa Kpusa, Bo OAHOC Ha Toa AeKa Hanafauute He bune rpafaHn Ha EY, Tyky 6eranum
KOWULWITO HeperynapHo Baerfe Ha TepuTopujaTa Ha EY npeky mwurpaupmckmot 6paH. Kako
pesy/aTaT Ha Toa, OBMe ABe 3aKaHMW 3a BHaTpelHaTa U HagsopelwHaTa 6e3besHocT Ha YHujaTa
6ea BOCNPUEMEHM KaKO HeLTOo noseKe of efHa 0bUYHA BPCKA, OAHOCHO KaKO 3aKaHW Kou ce
MmefycebHO MOBP3aHM WM Ce HAaZOMOJIHYBAaT eAHa co apyra. OTTyKa, cnpaByBakeTO CO OBUE
3aKaHW He npeTcTaByBa efuHCTBeHO 6e3begHocHO M opbpaHbeHo npawarbe, TYKy Mma
nosekeAMMeEH3MOHaNeH NPUCTan U 3acera efiHa N/iejaja Ha npawarba KOUWTO BaerysaaT BO
PaMKWTe Ha pPa3NIMYyHUTE eBPOMCKM NMONMTUKM KaKOo LUTO Ce a3uioT U MUrpaumjaTta, Tproeujata n
copaboTKaTa, NosMTMKaTa 3a NpowwmpyBatbe U Apyri. 3eMajku ro npeasus oBa, TPYAOT Ke MMma
3a uen ga ru uctpaxun 6esbegHocHuTe npuctanm Ha EBponckata YHuja KOH oBMe 3aKaHu U Aa
yTpBpAYM Kako EBponckaTta YHuja ce cnpaByBa CO HUB.

KnyuHu 360poBu: excmepHanusayuja Ha 6e3bedHocma Ha EY, MeKu UHCMpymMeHmu u UHCmpy-
MeHMU Ha mepoa MOK, MU2PayUCKa Kpu3d, UCMOYHO-MedUMepPaHCKa U YeHmMpanHo-
mMeoumepaHcKka pyma

NIKODINOVSKA KRSTEVSKA ANA

EXTERNALIZATION OF EUROPEAN UNION’S SECURITY OUT OF EU BORDERS: A MYTH OR
REALITY ?

Abstract: In the series of terrorist attacks that happened in European cities in the past couple
of years, it was proven that there was a direct link between the attackers and the migration
crisis, in the point that the attackers were not EU citizens but were refugees that have entered
regularly EU borders with the migration flow. Consequently, these two threats were conceived
not only as a nexus, but as a continuum between the internal and external security of the EU.
Thus, tackling such threats is not purely a security and defense matter, but it is rather
multidimensional and refers to a variety of issues that fall within the scope of different EU
policies like asylum and migration, trade and cooperation, enlargement policy and other.
Having in mind this, the paper will try to analyze the EU security approach towards these two
threats and to determine how the EU tackles these security issues.

Key words: externalization of EU security, soft and hard power instruments, migration crisis,
Eastern Mediterranean route and Central Mediterranean route
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AHA HUKOAMHOBCKA KPCTEBCKA

Bosej

Bo cepujaTa Ha TEPOPUCTUYKH HAMAIH IITO Ce CIY4IHja BO OIpe-
JleJIEHU €BPOIIKU TPAJIOBH BO MOCJIEITHUTE TOAMHU,! CE jaBU COMHEXK 32
IIOCTOEhe HAa JMUPEKTHA BpcKa IMMOMely TepOPHCTUYKUTE Hamaradyu u
MHUTpanucKaTa Kpu3a, BO CMHUC/IA IITO UMAaIlle HA0AY JileKa Hararayure
BO cymTHHA He Owmile rparaHu Ha EBpomckara YHuja, Tyky Oumie
Oerasiy KOUIITO BJIerjie BO YHUjaTa Mo HeperyJapeH IaT 3a BpeMe Ha
MUTPAIUCKUTO HAIUIUB BO 2015 TI.2 Kako mocyenuna Ha Toa, TEPO-
pU3MOT ¥ MUTPALMICKUTE JBIIKEHA IOYHAA /1A Ce BOCIIPHEMAAT KaKo
JIBe 3aKaHU KOU Ce HeNOoCpeAHO IOBP3aHH, OJHOCHO Ce CMeTaa 3a 3a-
KaHH BO PAaMKUTe Ha BHATPEITHO-HAJIBOPEITHUOT KOHTUHYYM Ha €BPOII-
ckara Oe30enHOCTS. Bp3 ocHOBa Ha Toa, EBporickata Yuuja nedpunu-
palie Tpu BaXKHU IMPHUOPUTETH KOU CH T IIOCTABH 32 JIa Ce CIIPABU CO
oBue 0e30eHOCHU 3aKaHU, U Toa: O0pOa MPOTHUB TEPOPU3MOT U Oopba
IIPOTUB TEPOPUCTUUYKHUTE TPy, 2. bopba MpOTUB IPUYUHUTE 32 TEPO-
PU3MOT U paJIMKIN3anujaTa U 3. 3alBPCTyBambe HA KOHTPOJIUTE Ha
HAJIBOPEIIHUTE €BPOINCKU rpaHulid. OTTyKa, CIpaByBalmbeTO CO OBHE
3aKaHU OCBEH INITO Oellle TPETUPAHO KaKo 0e30eTHOCHO M 00paHOeHo
Ipaimiame, Bp3 OCHOBA HA CUTyallHjaTa, TOA MMOYHA J]a Ce pasryeayBa U
O/ ACIIEKT HA MOBEKEJUMEH3UOHATHUOT OIICeT Ha HA/IBOPEIIHU MOJIU-
TUKA W WHCTPYMEHTH Ha YHHjaTa KaKO a3wioT U IOJIUTUKUTE 3a
MUTpaIyja, TProByjara, pa3BojoT M copaboTKaTa, IPOIIUPYBABETO U
ZIPYTH, KOU TPAAUIIMOHAIHO KaKO MOJUTHKH Oea acolUpaHU BO paM-
KHTe Ha HOPMAaTUBHUTE TEPOMU Ha MelyHAapOJHUTe OJTHOCH M Ha aHa-
jiu3ata Ha HajABopelnHa noautuka. Co KOMOMHUpAmeTO HAa OBHE JBa
BH/Ia Ha MOJUTUKH, EBporickaTa YHUja ce oOu/IyBa BO CYIITHHA Jja TH
eKCTepHAJIM3Upa COICTBeHUTe Oe30eTHOCHU TPIKU U /14 ja MIPOeKTHpa
cBojaTa 6e30eTHOCT HaJIBOP O/ CBOUTE TPAHUIIU.

TpruyBajku of Toa, IleJiTa Ha OBOj TPY/I € /la Ce aHaJIU3upa oBaa
HOBa HAJ[BOPEIITHA MOJIUTHKA U 0e30e/iHOCeH mpucran Ha EBporickaTa
YHUja, KOUIIITO OTCTKOKHYBAAT O/ TPAIUITMOHATHUOT HAUNH Ha BOJIEEHE

1 Kako Ha npumep, bapcenoHa (asryct 2017), JloHZoH (jyHu u mapt 2017), MaHuecTep
(maj 2017), Napwus (anpun 2017) Ctokxonm (anpun 2017), bepaunH (jynan u aekemepu 2016),
Huua (jynm 2016), Bpucen (mapT 2016), Mapus (jaHyapu n Hoemepu 2016) 1 apyru.

2 Ha npumep, cnpujcknoTt beranew, AxmaHg, an Myxamag, Koj ce cMeTalle 33 OAroBOpeH Ha
MapucknuTe Hanaau Bo HoemBpu 2015, cnopes, ppaHLyCcKUTe BNacTH, Toj BAeron Bo EBponckata
YHMja NpeKy rpeykaTa rpaHuL,a BO OKTOMBPM UCTaTa roguHa. Buam Ha:

http://edition.cnn.com/2015/11/15/europe/paris-attacks-passports/index.html

3 Federica Mogherini, Redefining EU’s Security Agenda, World Economic Forum, Davos
2017. https://www.youtube.com/watch?v=XI1Xj-stH6E
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Ha HAJ[BOPEIIIHA ITOJIUTUKA BO MelYHAapOJHUTE OJHOCH, CO IIeJI A ce
ompeziesi kKako EBporickara YHUja ja mpopeKkTHpa cBojaTa 6e36emHOoCT
KOH TPETH 3€MjH U KOH TPETHU CTPAHHU IIPEKY yIIOTpeba Ha MHCTPYMEHTH
O]l TBP/Ia U MeKAa MOK KOW Ce IIPOEKTUPAaaT HU3 MOBEKeINMEH3HOHAII-
HUOT IIpUCTal Ha HazBopemrHute noautuku Ha EY. Taka, ¢pokycor Ha
HCTPa)KyBameTo ke OuJie CBPTEH KOH aHAJIM3a Ha eBporicKara 6e306e-
HOCHA IPOEKIMja KOH aPUKAHCKUTE 3eMjH U 3€MjUTE Of] IEHTPAIHO-
MmeauTepaHcka pyra (JIubuja, Yan, Hurep u 3emjute o Adpuka, Kapu-
oute u [Mamupukor 1.H. AKII 3emju) U 3emMjuTre 07 UCTOUHO-MeEJUTE-
panckara pyra (Typumja m 3ananmen Bbamkan) co ¢okyc Ha Typrwuja.
OcBeH TOoa, BHUMAaHHETO ke Ouzie cTaBeHO HAa eeKTUTe HA OBOj HOB
IpUCTaN OJHOCHO Ha OATOBOPOT HA MPAIIAeTO TN ,eKCTepHaIu3a-
ujaTa“ mpeTcTaByBa ,MUT WX peaTHOCT  Bo EBporickara YHuja.

L. ,Excrepnammsanuja Ha 6e30egHOCTa* BO EBponckara
YHuja

300poT ,ekcTepHaU3auja“ geUHUPAH BO PAMKHUTE Ha eJIeK-
TPOHCKHOT peuHuK Mepujam Beberep (Merriam Webster) Ha aHriHCKH
jasWK 03HaAUyBa J[Be 3HAUera: 1) aKTUBHOCT WJIH IIPOIEC HA €KCTepHa-
JIu3arnyja OAHOCHO COCTOj0a WJIM KapaKTEPUCTUKU HA €eKCTepHaJIU-
3UPAHOCT; U 2) HEIIITO IIITO € EKCTEPHATTU3UPAHO: OTEJIOTBOPYBame.4 O
obstacta Ha nicuxosorujara (Ppoja), MOUMOT ,eKCTepHaIU3aIja“ 03Ha-
JyBa ,HEeCBeCeH 0/I0paHOeH MexaHu3aM BP3 OCHOBA Ha KOj, OIpeieeHa
€IUHKA THU ,IPOEKTHpa“ CBOWUTE BHATPEIIHH KapaKTEPUCTHKU KOH
HAJIBOPEIIHUOT CBET;5 M BO II0JIETO Ha €KOHOMHjaTa, TEPMHHOT BKJIy-
yyBa TpaHcdep Ha ofpeaeHa HAIJIEKHOCT KOH HaJBOPEIIeH EHTUTET,
IIPUTOA U3UCKYBAjKH BUCOKO HUBO Ha KOOPJIMHAIIH]jA U IoBepOa rmoMery
TPrOBEIOT U HAaIBOPEITHUOT EHTUTET.®

Jlozeka oBue AeUHUIUN Ce M03ajMEHU O APYTH 00JIaCTH, BO
IOCTOeYKaTa JIMTepaTypa ImoBp3aHa co EBpomckara YHHja, mocrojar
NeUHUIINY 32 ,eKCTEPHAIN3aIMja“ KOUIITO BOIJIABHO ce BP3yBaaT CcoO
CTyIMUTE 3a €BPOIICKA WHTETPAIfja U TEOPUUTE 3a aHAJIM3a HA HAJIBO-
peliHa mosiuTHKa Ha EY, Kako Ha mpuMep, HAJBOPEITHO BJajleeHe
npeky ycioBeHocT (Schimmelfenning & Sedelmeier, 2011), TpaHnc-
dopmatuBHa mok Ha EY (Grabbe, 2006), EY kako nHMBWJIIHA MOK

4 https://www.merriam-webster.com/dictionary/externalization

5 Sandler, Joseph (1988). Title Projection, identification, projective identification. Karnac
Books. cited in https://en.wikipedia.org/wiki/Externalization

6 Grosman, G. and Helpman, E., ‘Outsorcing in a Global Economy” (London, CEPR
Discussion Paper 3165, January 2002), 2, cited in Rijpma and Cremona (2007:12).
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(Duchéne, 1972), HopmatuBHa Mok Ha EY (Manners, 2002), meryHapo-
neH uneHTuTeT Ha EY (Whitman, 1997), ctpyktypaa Mok Ha EY (Keu-
keleire, 2002) u ciimuno. Bo oBue Teopuu, eKcTepHAIM3AIMjaTa TeHe-
panHo e nedUHUpPaHA KaKo ,crmocobHocT Ha EBporckara Yauja ga ru
MeHyBa KOHIENITUTE U MEPIENIIUUTE HA OHA IITO Ce CMeTa 32 HOPMAJIHO
BO paMKHTe Ha MefyHapoxHuTe omHocu (Manners, 2002), WiId Kako
cocoOHOCT Ha YHHjaTa /[a TH IOCTaByBa M OOJIMKyBa IpaBUIaTa Ha
urpaTta Bo MeryaHpoaHute omHocu co Tpetu 3emju (Keukeleire, 2002).
OBue MepUHUNNM BOIJIABHO Ce KapPaKTEPUCTHUYKU 3a KOHIIENTOT Ha
Esponeusauuja KojuITo ce ogHecyBa Ha pa3IUYHU IIPOIIECH TPEKY KO
EBporickata YHuja ru IIMPU CBOWUTE BPETHOCTH, IMPUHIUIKA U IIOJIU-
TUKUA KOH KPETH 3eMjU U IO OOJIMKYBa HUBHOTO MeIYHApOJHO U/WJIU
JTOMAIITHO O/THECYBabE.

Cemnak, Kora ja ucTpaskyBaMe BHATpPeIIHO-Ha/IBOpelHaTa 6e36e-
HOCHa Bpcka Bo EBponckara YHuja, BHUMaHUeTo Tpeba Aa Ouzje cBp-
TEHO KOH oOJiacTa He 0e30eqHOCHHTE CTyAuHM 3a EBporickata YHUja.
[Tpeky oBaa MmepCHEKTHBA, KOHIENITOT Ha €KCTEpHAIU3alija Cce OfHe-
CyBa Ha ,HAJBOPEIIHO BJaJieere” BO MeKH 0e30eTHOCHU IIpaliama
(Lavanex, 2004), 301KyBare Ha BHaTpeIIHaTa U HaJ[BOpeNrHaTa 0e3-
6enHoct (Duke & Ojanen, 2006), ekcTepHamu3aIja Ha 6e30€HOCHUTE
3akanu (Mounier, 2006), KOHIIEITOT Ha eBpOIlCKa Oe30eIHOCT Hac-
MpOTH eBpoICKH Oe3bemHocTu (Burgess, 2009), BHATpPENIHO-HAJIBO-
pelHa Bpcka Ha 6e30enHocra (Brandao, 2015), ekcrepHamu3amnuja Ha
rpaHuIuTe Ha Murpanrckata kpusa (Ruhrmann & FitzGerald, 2016),
€KCTpa-TepUTOPHjIH3allija Ha IMOJUIFCKA KOHTPOJIA BP3 TPAHUIUTE
BO MUTpanucKuOT KOHTeKcT (Rijpma and Cremona, 2007), ypaByBambe
co murpanuu ogaansop (Parkes, 2016), u npyru.

Ha npumep, Epukcon u Punapp (Eriksson and Rhinard, 2009:-
245), TBpAAT JIeKa OJHOCOT IOMery HaJBOpellHaTa M BHATpeIIHaTa
6e306eHOCT JIeXKK BO MMPOMEH/IMBATa MPUPO/a Ha 3aKaHUTE KOUIITO CEe
JIBUZKAT ITIOMery KpHMUHAJIOT, IparaHCcKaTa 3alllTUTa, IPaBJaTa u peaoT
BO paMKHTe Ha Jp:KaBaTa, KOWIITO MOKAT Ja OWjla acoIpaHU CO
»BHaTpeIHa 6e36eaHOCT” 1 6€30€THOCT KAKO aJlaTKa 3a CIIpevyBambe U
o/IBpakame Ha ,HajBOpelTHaTta 06e30eqHOCT, IPU IITO THE CTaHyBaaT
ce’ TOKOMIUIEKCHH BO MOJIEPHOTO OIIIIITECTBO, M BKJIyIyBaaT BUCTHHCKH
3aKaHU CO IMpEeKyrpaHWYHA JUMEH3Hja KOUIITO TPAJUIIMOHAIIHO Oute
WUCKJIyYeHH o7 jaBHUTe areHau. OBue 0e30eTHOCHU JOMEHH, 07 CBOja
cTpaHa Tpeba ma O6uaar pa3bpaHu W mMpobJIEMATH3UPAHU KAKO IIPE]I-
BOZIHUK 3a M3y4yBarme Ha HUBHUTE e(DEKTH BP3 MOJIUTHUKUTE, MEPIEI-
nuute u cucremure. Jlomeka Epukcon u Punapy ce dokycupaaT Ha
BHATPEITHUTE PENEPKYCHU KOHUIINTO T'U IOCEAyBaaT OBHE IIPeKyTpa-
HUYHU 3aKaHU KOU U Ce 3aKaHyBaaT Ha YHHUjaTa, JlaBanekc u Buuman
(Lavanex and Wichmann, 2009:84), ce KOHIeHTpuUpaaT Ha HaJBO-
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pelrHara mpoekIiija Ha BHATPEIIHUTE MOJTUTUKH Ha EBporickaTa YHuja
BO €/IeH HOB BHJ| Ha HA/IBOPEIHA IOJINTHUKA, HapeueHa ,Ha/IBOPEITHa
auMe3nja“ Ha OJpe/ieHO IoJie Ha JlelyBalbe, Kako BO obJiacta Ha
[IpaBmaTa u BHarpemHute paboru (IIBP), xame mro copaboTkaTta co
EBponckara YHuja BriayuyBa Tpern 3emju (Lavanex, 2006). Kon-
KPEeTHO, KOHIIENITOT Ha ,,HaJ[BOPEIIHO BJIaJIe€he“ ce KOPUCTU 3a Jla Ce
aHaymu3upa (ceeKTUBHATA) €KCTeH3Hja Ha €BPOIICKUTE HOPMHU, IIpa-
BWJIA U MOJINTHUKH, OJHOCHO HUBHHOT OIICET M HUBHOTO IPOIIUPYBAe
HazBop ojn eBporckuTe rpannuiiu (Lavanex and Schimmelfenning,
2009), MOMECTYBajKk¥ 'l HHCTUTYIIMOHATHUTE IIPABHU IPAHUIIN HA/IBOD
on 3emjuTe wieHKH Ha YHujara (Lavanex, 2004:683). Bo ucra Hacoka
MyHue ja neduHMpa eKTepHAIMU3aIMjaTa KaKo0 eKCTepHaIM3alyja Ha
peJIeBaHTHH BHATPEIIHU IOJUTHKH CO IIeJl Jla Ce HHTEPBEHHpPa BO
CIpedyBame Ha 3aKaHUTE YIITE Ipes Jla CTHUTHAT JI0 €BPOIICKO TJIO
(Mounier, 2006).

VYire eHa UHTEPECHA U HOBA Ie(OUHUIIM]A 32 €KCTEPHATU3AIIH-
jara moara oJ UTAJIHjaHCKUOT HEBJIAIUH CEKTOP U Ce KOPHCTH BO HOBHU-
HapPCKHUOT JKaproH, a ce OZHEeCYBa Ha ,,0BO3MOXKYBAhe€ HA TPETHU JPIKABU
Jla ympaByBaaT co rpanurute Ha EBporckara Yuwmja“ (ARCI Report,
2016). Bo 0BOj ciryuaj HEBIAIMHUOT CEKTOP ja KPUTHKYyBa EBpormckaTa
YHUja BO MUTPAIUCKUOT KOHTEKCT, BeJsiejku ieka EBporickaTa YHuUja ru
3710y110TpebyBa (POHAOBUTE O] IOJUTHUKUTE 3a IIOMOII U Mel'yHapOaHa
copaboTKa co IIeJI Jja ,MM TIOMOTHE Ha JIy'eTO BO HUBHUTE JJOMOBHU " U TH
pUCcHWIyBa ahpUKAHCKUTE AP3KaBH J1a copaboTyBaar co YHUjaTa IPEKY
3aTBOpame Ha HUBHUTE TPAHUIU U U MPEKY peaiMUCcHja Ha HeJleTaTHU
MUTPaHTH KOU He ce T00peojaeHH Bo YHUjaTa.

On oBue AedUHUIIUM MOXKe Jja ce YTBPAU JileKa eKCTepHaIn3a-
I1jata BO rojemMa Mepa e JlepuHUpaHa BO paMKUTEe Ha CTYJUUTE 3a
€BPOIICKHM MHTErpaIliy U 3a MelryHapOJHU OJTHOCH, Kajie IITo Oerre Jie-
(mHpaHa Kako HEKOHBEHITMOHAJIEH IIPUCTAIl Ha BOJIEHE HA €BPOIICKaTa
HaJIBopelrHa u 6e36eqH0CcHA osntrka. Cenak, kora 6u ce obusesne ga
JazieMe efHa COICTBeHAa AedUHHIMja 32 EeKCTepHaIM3aIyjarta Bp3
OCHOBAa Ha IIPUMEpHUTE KOWIITO Ce IIPeJMeT Ha OBa UCTPAKyBame, OU
peKyie JieKka ,eKcTepHaIm3anujata Ha Oe3bemHocrta Ha EBpormckara
YHuja moxke /1a 6uze pazbpaHa kako npedpiyBame Ha OATOBOPHOCTA
Ha EBporickara YHuja 3a concrBeHara 6e306eqHOCT HABOP KOH TPETH
cTpaHu®.

II. ExcrepHasiusanuja Ha 0e30egHocra Ha EBpomckara
YHUja HAABOP O/ €BPOIICKUTE IPAHUIINA

TprayBajku oj1 BHATPEITHO-HAIBOPEITHATa BPCKa Ha eBpoIicKaTa
0e30emHOCT, eKcTepHajM3alyjaTa Ha Oe30eqHOCHATA TOJUTHKA Ha
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EBponckara YHUja KOH TpeTH 3eMjU MOXKe Jia ce HAeHTU(UKYBa BO
CKJIOII Ha TPY PaMKH Ha aKI¥ja Ha YHHjaTa ¥ TOA: TJIO0ATHU TTOJIUTHKH
3a aKnuja, crernu@UIHN MEKH WHCTPYMEHTH M WHCTPYMEHTH Ha TBPZA
Mok. ['J1aBHATa 11es1 Ha OBHE IOJIUTHKU € J]a Ce 3alBpCTaT HaJBOPEII-
HuTe rpaHuIy Ha EBporckaTa YHHUja, f1a ce yIipaByBa cO MUTPALVICKUTE
TEKOBH U /Ia C€ HAMAaJIU WJIH J]a ce IIPeBeHNpa HejlerajJHaTa MUrparyja.

MoMeHTaTHHOT TIpecek Ha cocTojouTe Ha EBponckara riobaiHa
MTOJIUTUKA BO paMKHUTe Ha 6e30elHOCHOCTA TO orndaKka JOHECYBAKHETO Ha
cleqHUTE JOKYMeHTHU: 1. AskypupaHa Bep3uja Ha EBporickara 6e36e/1-
HOCHA areHjia;’ 2. HOBO ‘HUBO Ha ambunuja’ (Level of Ambition);? ITna-
HOT 3a UMIUIeMeHTanuja 3a 6e3aHocT u oxbpana (2016) (Implementa-
tion Plan on Security and Defense);9 Akiiucku mias 3a EBporickara Ko-
mucuja 3a ozbpana (Commission European Defense Action Plan);
3aennuukara aeksaparuja mery EY mw HATO (EU — NATO Joint
Declaration (2016),"* Ko0jamITO NMOCTaBU 42 KOHKPETHU IPENJIO3U 34
3aenHuuka aknuja mery HATO u EY;2 mouetok Ha IlepmaHeHTHaTa
CTpYKTypHa copabotka 3a 6e36emuoct (Permanent Structured Coope-
ration on Security (PESCO) ox 22 jynu 20173 u ciauyHo. Cure oBue
JIOKYMEHTH WM aKIIUU ce HaMeHEeTHU Jia ¥ JajaT uMILyJic Ha EBporckara
3aemHUYKA Oe30emHOCHA U ofOpaHOeHa mosmmtrka (European Common
Security and Defense Policy (CSDP)*4 u f1a ja 3auBpcrat 6e36e/1HOCTa Ha

7 AxypupaHa Bep3uja Ha Crpatermjata ‘Shared vision, Common Action: A stronger
Europe. A Global Strategy for the European Union’s Foreign and Security Policy, June 2016.

http://www.eeas.europa.eu/archives/docs/top stories/pdf/-eugs review web.pdf

8 Council conclusions on implementing the EU Global Strategy in the area of Security and
Defence - Council conclusions (14 November 2016) Brussels, 14 November 2016 (OR. en)
14149/16, http://www.consilium.europa.eu/en/meetings- /fac/2016/11/14-15/

9 Implementation Plan on Security and Defense, Brussels, 14 November 2016 (OR. en)
14392/16, http://www.consilium- .europa.eu/en/meetings/fac/2016/11/14-15/

10 Communication from the Commission to the European Parliament, the European
Council, the Council, the European Economic and Social Committee and the Committee of the
regions, European Defense Action Plan, Brussels, 30.11.2016 COM(2016) 950 final,

http://ec.europa.eu/DocsRoom/documents/20372

11 European Council (6 December 2016) EU-NATO cooperation: Council adopt conclusions
to implement Joint Declaration, http://www.consilium.europa.eu/en/press/press-
releases/2016/12/06-eu-nato-joint-declaration/

12 progress report on the implementation of the common set of proposals endorsed by
NATO and EU Councils on 6 December 2016 14 June 2017 https://eeas.europa.eu/sites-
/eeas/files/170614-joint-progress-report-eu-nato-en-1.pdf

13 European Council conclusions on security and defense, 22.06.2017, Brussels.
http://www.consilium.europa.eu/-en/press/press-releases/2017/06/22-euco-security-defence/

14 Npeky mobunM3Mparbe Ha Pas/IMUHU MHCTPYMEHTU U NOAWUTUKKM Ha EBponckTa yHuja
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rparanute Ha EBponckara YHHja, KaKo U JIa TO IMOJIPKAT Pa3BOjoOT HA
3aeTHUYKU 010paHOeHu criocobHOCTH. On Apyra cTpaHa, IJIo0aHuTe
IIOJTUTUKH BO IEJIOT HA MUTPAIMjaTa ce ITOCTaBEeH! BO Pa3INdYHUTE 00-
JlacTH Ha JeinyBame Ha EBporickata YHUja, Kako pa3BojoT, IIOMOIITA,
copaboTKaTa, MOJIUTHKHUTE 32 IPOLINPYBame, TPrOBHjaTa U CJIMYHO,
KOHU ce CO/IP’KaHU BO Pa3HU JIOKYMEHTH Ha YHHjaTa Kako Ha IpHUMeED:
[mobanmHUOT mpucTanm 3a murpanuja u MobmaHocT (2005) (Global
Approach to Migration and Mobility (2005)*5, EBporickara areHza 3a
murpargja (2015) (European Agenda on Migration),’® pa3iuyHu €B-
POTICKU PeryJIaTUBU U JUPEKTUBU Kako /[MpeKTHBaTa 3a penarpujamyja
(Return Directive 2008/115/EC)"7, /lupekTuBaTta 3a IpUBpeMeHa 3alll-
tuta (Temporary Protection Directive 2001/55/EC)18 U JAPYTU JIOKY-
MeHTH O objlacTa Ha a3WJIOT W MHTpalMjaTa KOWINTO T 3aceraaT
np:kaBuTe Ha EBporickara YHwuja.

Cemak, co orJie[; Ha Toa INTO €BPOIICKUOT MpHUCTANl KOH 6ebes-
HOCTa U MUTPAIfjaTa € CTPYKTyPUPAH KOH MOTPEOUTE U IPUOPUTETUTE
Ha pa3JIMYHHU JIpKaBu, EBporicka YHUja pa3Bu CHelUPUIHN TOJTUTUKU
KOH 3eMjHUTe Of] BETE PA3JIMYHU PYTH OJHOCHO HUCTOUHO-MEIUTEPAH-
CKaTa ¥ IeHTPaJIHO-MeIUTePaHCKaTa pyTa. Toa To CTOPH MpeKy pa3BU-
Barbe HA WHUIMJaTUBU KOW TH COUYMHYBAaaT WHCTPYMEHTHTE Ha MeKa
Mok Ha EY, Ho u Ha TBpza Mok. Bo mpBaTta rpyna Ha MHCTpyMEHTH
OJTHOCHO OHHE O]i IIeHTPAJHO-MeAuTepaHCKaTa rpymna ce BOpojyBaart:
ITporecor Ha Kaptym (Khartoum process) 0lTHOCHO HHHITMjaTHBATa 3a
murpanuja nmomery EY u 3emjure ox AGpPHUKAHCKHOT POTr Off 2014 T.
(EU-Horn of Africa Migration Route Initiative),’ koja mpercraByBa
mwiatopMa 3a moJuTUYKa copaboTka momery 3emjute; JoroBopoT o
Korony oz 2000 r. (Cotonou agreement), ocoed6Ho 4. 13 (5(c)) kojmrro

npeky eAeH UHTErpupaH NpucTan, BKAy4YyBajKku MHCTPYMEHTU HAa MeKa M TBpAa MOK.

15 Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions the Global
Approach to Migration and Mobility, COM/2011/0743 final/ <http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:52011DC0743>

16 Buam noseKe Ha: https://ec.europa.eu/home-affairs/sites/homeaffairs/files/whatwe--

do/policies/european-agenda-migration/background-information/docs/communication _on -
the european agenda on migration en.pdf

17 Bugm noseKe Ha: https://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2008:-
348:0098:0107:en:PDF

18 Bugmn noseKe Ha: https://eurlex.europa.eu/legalcontent/EN/TXT/?uri=celex:32001L-
0055

19 Buamn noseKe Ha: http://europa.eu/rapid/press-release MEMO-15-4832 en.htm and
https://www.khartoumprocess.net/
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ja compiku KiIay3yJiaTa 3a peaJIMICHjaz° U IPeTCTaByBa IPaBHATA PaMKa
3a copabotka nomery EBporckara Yuuja u 3emjure og Adpuka, Kapu-
oute u [Mamuduxor (AKII 3emjure); AKIUCKUOT 1wiaH oA CaMUTOT Ha
Banera o 2015 (Valetta Action Plan)2* xako u /[oBepsiuBuoT GoHA Ha
EY 3a utHu ciygau (EU Emergency Trust Fund),?2 koj ucroBpemeHo ja
mpecraByBa IutatrdopmaTta 3a copaboTka u (GUHAHCUCKA IIOMOII 3a
3eMjuTe O/ MHTepeC, BO U3HOC 071 1.8 MuIrjapau eBpa.23

IIITo ce omHecyBa /10 BTOpAaTa rpyla WA 3eMjUTE O, UCTOYHO-
MenuTepaHckaTta pyra (Typruja u 3amagHo-OaJIKAaHCKUTE 3€MjH, IJIO-
OasTHUTE TTOJIUTUKHU BO JIeJIOT Ha 6e30eJHOCTa 1 MUTPAIUUTE TH ompaka
CUTE IOrOpecliOMeHaTH WHCTPYMEHTH, HO IIpeJ ce’ THe Ce KaHaIN3U-
paHU HU3 MOJIUTHUKUTE HA MpOIIMpyBame Ha EBporickaTa YHHja KOU-
IIITO YHHUjaTa TH CIIPOBeAyBa 3ace0OHO CO 3eMjUTe NMPUCTAITHUYKHA. Bo-
IJIaBHO, OBM€ WHCTPYMEHTH T'M omdakaaT JIOrOBOpUTe 3a CTabMIM3a-
IIFja W acolyjalyja MpeKy KoM YHHjaTa MMa BOCIIOCTAaBEHO IPaBHU
paMKu 3a copabOTKa,24 TPTOBCKYM YHUH WU IIAPUHCKU YHUU CO TTOMOII
Ha KOM Ce peryJupaar HUBHUTE MelyceOHH OHOCH,25 THCTPYMEHTOT 3a
IIpEeTIPUCTAITHA ITIOMOII KOJIITO ja MpeTcTaByBa (PMHAHCHCKATa pamMKa
Ha €BPOMHTETPATHBHUTE IMPOLIECU U ce Pa3dbupa, JOrOBOPUTE 32 peaj-
MucHja (CIMYHU Ha KJIay3ysiaTa 3a PeaiMUCcHja, HO MOAETIHN U 00T~
IINPHU 32 Pa3JINKa O Hea), MpeKy kou EBporckaTta YHUja ro peryiampa
BpaKameTO HA HeJIETAJIHM MUTPAHTH KOH 3€MjUTe Ha MOTEKJIO WU
3eMjuTe Ha TpaH3WT.2® Oj UHAHCHUCKUTE WHCTPYMEHTH, EBporckara

20Byuanro AOroBopoT 3a peaamucuja: http://www.europarl.europa.eu/intcoop/acp/03 -
01/pdf/mn3012634 en.pdf

MocebHn BunaTepanHn AOroBOPM 33 peagMmucuja KOUWTO Ce C/AMYHM CO AOrOBOPOT 33
peagMmucuja notnuwan nomery EY un Typuuja, ce oHMe MOTNMWAHK oA CTpaHa Ha UTanuja u
TyHuc, CeHeran, MaHa, Hurep n bperot Ha choHOBaTa KOCKa.

21 Buam noseke Ha cneaHMoT Beb cajT:
https://www.consilium.europa.eu/it/meetings/international-summit/2015/11/11- 12/

22 Buamn noseke Ha: https://www.rabat-
process.org/images/RabatProcess/Documents/Valletta/EN/jvap-joint-valletta- action-plan_en.-

pdf

23 Buam noseke Ha: https://agensir.it/europa/2015/11/12/eu-africa-the-modest-results-
of-the-valletta-summit/

24 Ha npumep, co Typuuja Bo 1964 r., co Penybanka MakegoHuja so 2004 r., co AnbaHuja
80 2009 r., co LpHa Mopa Bo 2010 ., co Cpbuja Bo 2013 r. u gpyru.

25 Ha npumep, EBponckaTa HMja BOCMOCTaBMIa LLapuHCKa yHuja co Typumja Bo 1995 r.,
[oAeKa co 3emjute og 3anageH bankaH ce Bocnoctasu CpegHOEBPONCKKU AoroBop 3a cnobosHa
Tprosuja u Toa co Penybivka MakegoHuja Bo 2006 1. u co apyrute 6ankaHcku 3emju 8o 2007 T.

26 [locera, EBporncKkaTa yHMja MMa NOTNUWaHO 4OroBOPU 3a peagMmcuja co CUTe 3eMju 0f,
3anageH bankaH BkAyvyBajku ja u Typuuja.
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YHuja ro notnumma AKIUCKUOT 11aH nomery EY u Typuwuja ox 2016 r.,
Koj BO cropenba co JlosepyuBuor ¢oua Ha EY 3a uTHH ciayyau,
HU3HECYBa CKOPO TPOjHO MOBeKe OJHOCHO 6 MUJIMjap/ix €Bpa U € eAuH-
crBeHO HaMmeHeT 3a Typruja.2” Taka mro, kora ke ce ciopesnar dbUHAH-
CUCKUTe U37]aToIl HaMeHeTH 3a Typiuja u 3emjute o Abpuka, Kapu-
bure u [Manudukor, ke ce yBUAM 3HAYUTENIHA Pa3jIuKa IOMery HUB.
BeymaoceT, oBue pasnndHU (PUHAHCUCKH NPUCTANIM KOH 3€MjUTE Of
[EHTPTHO U UCTOYHHUTE MUTPAIUCKHU PYTH, IPOU3BEAYBAAT PA3TIUUYHI
edekTH U UMaaT pa3jinuyHa e(pUKACHOCT BO OJJHOC Ha HaMa/IyBamke Ha
MHTPAIUCKUTE TEKOBU OJ] 3EMjUTE OF] LIEHTPAJHO U HCTOYHATA M-
TepaHCKa PyTa, IIITO MOKe J]a ce YBU/AM 1Mooy Bo Tabesna 6Op. 1.

Kako mHCTpyMeHTH Ha TBp/la CHJIa HA HAJIBOPEIIHATA IMOJIUTHUKA
Ha EY Bo zesioT Ha moysmmTUKHUTE 32 6€30€/THOCT 1 MUTPAIU BO OJTHOC
Ha IE€HTPAJHO-MeJUTEPAHCKATa pPyTe Ce CIPOBeAyBaaT IIpeKy: 1.
Omnepanujata Mape Hoctpym (2013-2014, Utanmja) (Operation Mare
nostrum), 3a mpebapyBame U CllacyBamkbe Ha Mope ; 2. 3aeTHUYKaTa
oneparuja Tpuron (2014 - )(Joint Operation Triton), 3a npebapyBarbe
u cracyBambe Ha Mope; U 3. EYHAB®OP ME]] Omepanuja Codwuja
(2015-2018) (EUNAVFOR MED Operation Sophia) 3a 6op6a mpotus
KpUyMYapeme Ha MUTPaHTH U TproBuja co Jyre) (Rurhman & Fitz-
Gerald, 2016). Ox Apyra crpaHa, MHCTPYMEHTHTE Ha TBpAAa MOK KOH
3eMjUTe O/ MCTOYHO-MeJUTEPAHCKATAa pyTa ce CIPOBENyBaaT IIPEKY
cyieHUTe omnepanuu: 1. PacmopenyBame Ha Mucujata Ha EBporckaTa
rpaHHMYHa ¥ KpajOpe’kHa areHIMja Ha OyrapcKo-TypcKaTa TpaHHIA
(Kanmuran AuzpeeBo) (OKTOMBpPH, 2016); 2. 3aeqHUYKA omepanuja Tpu-
TOH (2014 - ) 3a mpebapyBame U cracyBaibe Ha mope, 3. EYHAB®OP
ME]] Omneparuja Coduja (2015-2018) (EUNAVFOR MED Operation
Sophia) 3a 6op6a mpoTHB KpHUyMuapeme Ha MHUTPAHTU U TPrOBUja CO
syre), 4. Iloctojanara momopcka mucuja 2 (Standing Maritime Group 2
(SNMGz2) (NATO), koja u3BpIILyBa aKTUBOCTH 32 HAOJbyAyBame U Ipe-
[I03HABamE U 32 CIIAaCyBarbe U 3a[piKyBambe Ha JIIA Ha Mope, U 5. Mu-
cujata 3a 6ps3a mHTepBeHIja [loceumon (Poseidon Rapid Interven-
tion), koja ru BriryuyBa ®@ponrexc u HATO. HTepecHO e na ce 3abe-
JIeXKU JleKa BO IIOCJIEJTHUTE J[Beé TOAWHU, 0COOEHO CO OCHOBAIETO HA
EYHA®OP ME]] 3aenno co IlocrojaHaTa IMOMOpCKa MHUCHja 2, YECTO
Oerrie OBeyBaHA BO IIpalllalbe JUMEH3HjaTa Ha 3allluTaTa Ha YOBEKO-
BUTEe MpaBa Ha 0e30elHOCHUOT mpucTanm Ha EBpomnckata YHHja KOH
MHTpaIujaTa, 0co6eHO BO OHOC HA MMPUHITUIOT HA non-refoulment of-
HOCHO 32 He-BpaKarbe.

27 Buam noseke Ha http://europa.eu/rapid/press-release MEMO-15-5860 it.htm.
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III. Baujanuero Ha mouTUKUTE Ha EBporckara YHuja

BO MUTPAIMICKHUOT KOHTEKCT

Bimjanmero Ha mosutukuTe Ha EBporickaTa YHUja BO MUTpAIIHC-
KHOT KOHTEKCT MO’Ke Jla ce YBUJU BpP3 OCHOBA HAa WHJUKATOPUTE 3a
HeJsleraJiHa Murpanuja Bo EBpomckara YHUja o7 IeHTpaslo- MejuTe-
paHCKaTa U HUCTOYHO-MeJHUTEpPaHCKaTa pyTa KOU ce JaZleHu o AreH-
I[Mjara 3a TpaHUYHA U KpajOoperkHa KoHTposia Ha EBponckaTta YHuja —
®poHTekc, a ce npukakanu Bo Tabesara 6p. 1.

Table 1. Hesterasau Bie30Bu (KOIIHO M MOpPE) Ha TJIaBHUTE
MUTPAIMCKU pyTH KOH EBporickara Yauja (2006-2016)

Main migration routes into the
European Union

Illegal border crossings (land and sea)

2006

2007

2008

2009

2010 2011

2012

2013

2014

2015

2016

|Western African route

31600

12500

9,200

2,250

200 340

170

250

275

874

671

[Western Mediterranean route N/A N/A 6,500 6,650 5,000 8,450 6,400 6.800 7,840 7,164 10,231
Central Mediterranean route N/A N/A 39,800 | 11,000 4,500 64,300 15,900 40.000

170,760| 153,946 | 181,459
|Apulia and Calabria route N/A N/A N/A 807 2,788 5,259 4,772 5.000
Circular Albania-Greece route N/A N/A 42,000 40,000 35,300 5,300 5,500 8.700 8.840 8,932 5,121
|Western Balkan route N/A N/A N/A 3,090 2,370 4,650 6,390 19.950 43.360| 764,038 130,261
[Eastern Mediterranean route N/A N/A 52,300 40,000 55,700 57,000 37,200 24.800 50.830| 885,386 182,277
[Eastern Borders route N/A N/A 1,335 1,050 1,050 1,050 1,600 1300 1.270| 1,920 1,349
Totals N/A N/A N/A 104,847 106,908 146,349 77,932 106,800 283,175 1,822,260 500,248

Source: Frontexr

N3Bop: FRONTEX (www.frontex.europea.eu)

Opn Tabesata Moxke J1a ce YBUAU JileKa OpOjoT Ha HeJleraTHU IIpe-
MHHH IIPEeKy KOITHO WJIM MOpPe 071 IEeHTPAJIHO MeIUTEPAHCKaTa PyTa KOH
EBponckara YHuja, Bo epuoJIoT o7 2006 /10 2016 T., IOCTOjaHO € BO
IIOPacT, OJTHOCHO JleKa ¥ IOKpaj (aKTOT IITO BO 2015 T. ce OApKa
Camurot Bo Basera u Geute nedpunupan EBpornckuotr noBepaus GoH/,
3a UTHU CJIy4au, celak OpOjoT HA HeJIETaJIHM MHUTPAHTH IIPOJIOJIKH Jja
ce 3roJieMyBa, JBIDKEJKH ce o7 153,046 (perucrpupaHu BO 2015) JI0
181,459 HeJIeTaJIHU MPEeMHUHH (perucTpupaHud Bo 2016 r.). Ox apyra
CTpaHa, Ha UCTOYHO- MeJUTEPAHCKAaTa PyTa, ce 3a0esiekyBa /ieka 6pojor
Ha HeJIeTaJIHU NPeMUHH Bapupa Hu3 roguaute. Hajrosemuor 6poj Ha
HeJIETAJIHU NIPEMUHU OWJI PETUCTPUPAH BO 2015 32 BpeMe Ha MUTPAHT-
ckara Kpusa ogHOcCHO 885,386 HejeraJlHu MpPeMUHU, J07eKa BO 2016
roguHa, OPOJOT JIPACTHYHO ce HaMayBa 10 182,277 HeJIETaJIHU TIpe-
MuHU. HamasyBameTo Ha 6POjOT HA HeJIETATHU IIPEMUHU Ce COBIIara co
MOTIUIIYBAkeTO HA AKIIMCKHOT IUIaH mnoMmery EBpomckara YHuja u
Typruja Bo MapT 2016 T. 1 MOOMIM3anHjaTa Ha TOBeKe 07 6 MIIHjapau
eBpa kou EBpomckara YHuja ru o6e30emu 3a Typruja co men za u

2
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TIOMOTHE 34 JIa Ce CIIPaBU CO MUTpAIMCKaTa Kpusa.2s

OBa noxakyBa Jeka nmosuTukuTe Ha EBponckara YHuja nprme-
HETH BO HACOKAa Ha HaMaJlyBame Ha HeJlerajlHaTa MUTpalyja uMasie
IIOTr0JIEMO BJMjaHuWe U Owie moedUKacHH BpP3 3EMjJUTE OJi UCTOUYHO-
MeJIuTepaHCcKaTa rpyma OTKOJIKY KOH OHUE O]l IeHTPaJHO-MequTePaH-
ckara rpymna. Toa ce MOJDKH Tpes ce’ Ha TOJleMHHAaTa Ha (PUHAHCUCKHU
cpeacTBa u3BmoeHn oA EY KOH TpeTuTe 3eMju 3apajiyl YIIPaByBame CO
MUTPAIUCKUTE TEKOBU, KOU BO CJIy4ajOT CO UCTOYHO- MeAUTEPAHCKATA
pyTa ce 3HAUUTETHO TIOBUCOKHU U Ce JI0/IeJIEHU eJUHCTBEHO Ha Typiuja,
J0ZleKa BO OJHOC Ha LIEHTPATHO-MeJUTepaHCKaTa PyTa THe ce IOHUCKU
U ce JIOTIOJTHUTEIHO pas3/ieJIeHH Ha MoBeKe 3eMju JIoJiK pyrara. OBa ke
peue JieKa AUCIPOIpoLHjaTa BO J0/IelyBakheTo Ha (GUHAHCUCKUTE CPe/l-
CTBa € MMPUYMHATA 30IIITO OBHE 3eMjU He ce MIOTTUKHATHU JIa TH OCTBapaT
3aeTHUYKUTE IeJu co EBporckarta YHHja, Kako IITO € CJIy4ajoT CO
Typuwuja.

EdwukacHocta Ha mosutukuTe Ha EY e mcTo Taka pesysraT Ha
Pa3JIMUHUTE MEKU U TBPAU UHCTPYMEHTU KOUIITO ' IPUMEHyBa YHU-
jara Bo HacOKa Ha CIIPaByBabe CO MUTPAIMCKUTE HAIIUBU. Co 3eMjuTe
O/ MCTOUYHO-MeJIUTEPAHCKaTa pyTa, EBporckata YHHja BOTJIABHO TH
HeTyBa OJHOCUTE BO PaMKHUTE HAa IOJUTUKUTE 32 MPOIIUPYBame, KOU-
IITO Ce 3HAYUTEHO MOMPEIU3HU U MOBeKe OPUEHTHPAHU KOH IOCTHU-
THyBame Ha KOHKPETHU pe3ysaTH. Jlo/leKka co 3eMjuTe off leHTPAITHO-
MeJIUTepaHCKaTa pyTa, EBporickaTa YHUja CIpOBeAyBa IOJUTHUKUA Ha
copabOTKa W TProBHja KOWIITO He IMPEeJBUAYBAAT IMEPCIEKTHBU Ha €B-
POIICKAa MHTETPAIMja, U TOKMY 3apaJli TOa OBHE 3eMjU He IIpOjaByBaaT
rojieM WHTepeCc 3a Jla IpUAoHecaT BO HACOKA HA OCTBapyBame Ha
3aeTHUIYKUTE aKTUBHOCTH U I[€JIK Ha cOpaboTKa.

IV. /lann eckrepHa/n3anujata Ha 6e3degHocra Ha EY e
MMUT WJIN peajaHocT?

Excrepranuzanujata Ha 6e36emHO0CTa HA EBporickaTa YHUja He €
MUT, HAIIpOTHB Taa IpecTaByBa peanHocT. OBaa peayHOCT ce OIyIeZyBa
BO ¢akToT mto EBporickata YHHja KOPUCTH aJIaTKU U UHCTPYMEHTH Ha
KOHTpOJIa O] JaJIeYHHA CO I1eJI Ia TO OTPAaHUYHU WJIN HaMasid OpojoT Ha

28 NlorosopoT 6ewe notnuwaH Ha 18 mapt 2016 rogmMHa, NoO cepuja Ha COCTaHOLM KoM
cnegea nomery EBponckarta yHuja u Typuuja nocseTeHu Ha npognabouyBareTo Ha ogHocuTe
nomery YHujata u Typuuja, a co LieN 3ajakHyBarbe Ha mefycebHaTa copaboTKa 3a cnpaByBarbe
CO MUrpaumckaTta Kpusa. Bugu noseke Ha https://www.consilium.europa.eu/en- /press/press-
releases/2016/03/18/eu-turkey-statement/.
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JIUIIA OAHOCHO MUTPAHTH KOHWIITO OU cakase Jja J0jAaT /0 TPaHUIINTE
Ha EBporickara YHuja u 1a 6apaaT a3uil WIH IPYT BUJT Ha Mel'yHApOaHa
3amTuTa. VIMeHo, O 3eMjuTe O/ HCTOYHO-MEIUTEPAHCKATA PyTa, KOH-
kpetHo co Typruja, EBpornckaTta YHHja KOPpHUCTU MHOTY NoedUKaCHU
WHCTPYMEHTH, KaKO IITO ce aJaTKUTe Ha MeKa U TBpZa MOK KOU ce
KaHAJIM3UPAHU HU3 NOJINTUKUTE 32 MPOIINPYBamke HA YHUjaTa, 32 KOU
€ JIOKaKaHO JIeKa IOCeIyBaaT MorojeMa aTPaKIUCKa MOK KOH TPETUTE
3eMju BO OJHOC Ha APYT BUJl HA MOJUTHUKH 3a copaboTka. McTo Taka,
(uHaHCHCKUTE MHCTPYMEHTH KOU Ce KOpHCTAT BO ofiHOC Ha Typuwmja ce
3HAYUTEJTHO MIOTOJIEMHU, IIITO M JlaBa Ha YHHjaTa IorojieMa KOHTPOJIA U
CUTYPHOCT BO IIOCTUTHYBame Ha Hej3uHuTe 1eau. Of Apyra cTpaHa, 1mo-
suTuKuTe mTo EY ru nmprMeHyBa KOH 3eMjUTe Of] IIEHTPaTHO-MeUTe-
paHCKaTa Ipyla, MaKO KOPHUCTAT MHCTPYMEHTU Ha KOHTPOJIa Bp3 Tpe-
TUTe 3eMjU BO OJHOC Ha YyIpaByBame CO HeJjlarajlHaTa MHUTpalyja u
MUTPALUCKUTE HAIUIMBY, CeNak 3apaAu (akToT mTO (GUHAHCHCKUTE
WHCTPYMEHTHU HeE Ce JIOBOJTHO BHCOKH U Ce IIO/IeJIEHH Ha IOBEKe TPETU
3€eMjd, THE He YCIIeaBaar /ia ro MOCTUTHAT UCTUOT e(PEKT BO CIIPEUYBAHE
Ha HeJIeraJIHAaTa MUTPAIHja KaKo U BO CIy4ajoT CO 3eMjUTe O] UCTOUHO-
MeIuTEpPaHCKaTa pyTa.

Ceto oBa ykakyBa Jieka EBporckaTa YHUja TM KOPHUCTU CBOUTE
MIOJIUTUKY U CBOWTE aJIaTKU HA HAJBOPEITHA MOJUTHUKA CO IIEJ JIa CO3-
Jlajie Taka HapedyeH! ,,TAaMIIOH 30HU ", BO OTHOC Ha KOU Taa ru npedpJiia
cBouTe 0e30eTHOCHU TPYKU 3a 3aKaHUTE KOU JoaraaT O] HeJleralHaTa
MUTpaIja U MUTPAlCKUTE HAIUIUBH, OJTHOCHO ja Ipedpsia oAroBop-
HocTa 3a Oeraniure, 6bapaTesuTe Ha a3UJI 1 MUTPAHTUTE 0f] cebecl KOH
TpeTu 3eMju Ha/iBop of YHujaTa. Co Toa EBponckara YHuja ru ekcrep-
HJIN3UpPA CBOWTE IIOJIUTUKU OJIHOCHO ja €eKCTepHAJIU3Upa CBOjaTa
6e36eHOCT, cO IITO ja pedpiryBa OATOBOPHOCTA 32 UCTATa HATBOP KOH
TPETH 3eMjH.
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LEGISLAZIONE NAZIONALE, INTEGRAZIONE EUROPEA E
COOPERAZIONE INTERNAZIONALE E REGIONALE IN
MATERIA DI ASILO E MIGRAZIONE NELLA MACEDONIA
DEL NORD

Astract: The Republic of North Macedonia has initiated the process of European integration in
2004 and since then it follows a continuous harmonization with the EU law in matter of asylum
and migration. In 2015 and 2016 it was affected by the big migratory influx that stroke all Europe.
In front of it the country found itself to be greatly unprepared, before all because it did not
dispose with proper legislative framework that would have permitted migrants to legally transit
the country, and second, because some gaps emerged in the institutional-legislative system in
matter of asylum and migration. The research will focus principally on the collected date from
the progress reports of the European Commission in the period that goes from 2011 to 2019.
Obviously, considering the great reach of the subject, there will be presented only some obser-
vations. The second aspect will be dedicated to the regional and international cooperation of
North Macedonia in matter of prevention of illegal migration and readmission of third country
nationals, where, other than the scientific research, also other non-official date will be
presented, obtained in an unofficial interview with a Macedonian border police officer. All this
in order to give a clear idea about the level of Europeanization of the legislation and the national
polices in matter of migration and asylum of North Macedonia and its alignment with the EU law.

Key words: Law on asylum and temporary protection, international and regional cooperation,
FRONTEX, readmission agreements

1. Introduzione

La Repubblica di Macedonia del Nord ha iniziato il processo di
integrazione europea nel 2004 e da allora prosegue il continuo allinea-
mento con il diritto europeo in materia di asilo e migrazione. Nel 2015 e
nel 2016 ¢ stata colpita dal forte flusso migratorio che ha investito tutta
I’Europa. Di fronte ad esso il paese si € trovato in gran parte impreparato,
in primo luogo perché non disponeva di un quadro legislativo adatto che
avrebbe permesso ai migranti di transitare il paese legalmente, e secondo
perché sono emerse alcune lacune nel sistema legislativo-istituzionale
che avrebbero gravato sui diritti umani dei migranti. Il tema che verra
trattato in seguito si incentrera su due aspetti. Il primo vertera attorno
alla legislazione nazionale in materia di asilo e migrazione vista nell’-
ottica dell'integrazione europea. La ricerca si basera principalmente sui
dati raccolti dai rapporti sul progresso della Commissione Europea nel
periodo che va dal 2011 al 2019. Ovviamente, vista e considerata la vasta
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portata della materia, saranno presentate solo alcune osservazioni. Il
secondo aspetto invece sara dedicato alla cooperazione regionale ed
internazionale della Macedonia in materia di prevenzione di migrazioni
illegali e rimpatrio di migranti dove, oltre alla ricerca scientifica, vengono
riportati alcuni dati non ufficiali forniti da un rappresentante della
polizia di frontiera macedone. Tutto questo per dare un’idea piu chiara
del livello di europeizzazione della legislazione e delle politiche in
materia di migrazione e asilo della Macedonia del Nord con il diritto
europeo.

2. Legislazione nazionale e integrazione europea in tema
di migrazione e asilo

La Repubblica di Macedonia del Nord ha iniziato il suo percorso di
integrazione nell’'Unione europea nel 2004, con la sottoscrizione dell’-
Accordo di stabilizzazione e associazione. Nel 2005 ha ottenuto lo status
di paese candidato. Successivamente, dopo la sottoscrizione dell’Accordo
di buon vicinato con la Bulgaria nel 2017 e quello con la Grecia riguardo
al cambio del nome nel 2018, il Consiglio Europeo, nel marzo 2020, ha
accolto la proposta della Commissione europea circa l'apertura dei
negoziati, e quindi la Macedonia del Nord e diventata ufficialmente un
paese in via di adesione, cioe un acceding country. !

La legislazione nazionale macedone in tema di migrazione e asilo ha
seguito un lungo processo di armonizzazione con il diritto europeo in
materia ed € stata piu volte modificata e allineata con i nuovi regolamenti
e le direttive. La legislazione, oltre a basarsi sulla Costituzione (art. 29 sul
diritto di asilo)? e sulle Convenzioni internazionali in materia come la
Convenzione sullo status dei rifugiati (1951) e il seguente Protocollo
(1967)3, si basa principalmente su tre leggi: la Legge sull’asilo e prote-
zione temporanea4 divenuta oggi Legge sulla protezione internazionale e

1 Joint statement of the Members of the European Council, 26 March 2020,
(https://www.consilium.europa.eu/media/43076/26-vc-euco-statement-en.pdf).

2 Constitution of the Republic of North Macedonia, (https://www.sobranie.mk/con-
tent/Odluki%20USTAV/odluka%20amandmani%20ustav-en.pdf)

3 ’adottamento delle norme internazionali nell’ordinamento macedone avviene tramite

I'art. 8 della Costituzione, ultimo comma, dove viene sancito che il paese rispetta le norme
internazionali generali del diritto internazionale.

4 Legge sull’asilo e sulla protezione temporanea (Gazzetta ufficiale della Rep. di Macedonia,
No. 49/2003 e seguenti emendamenti No.66/2007, 142/2008, 146/2009, 166/2012, 27/2013,
101/2015, 55/2016 e 71/2016).
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temporanea (2018)5, la Legge sugli stranieri (2018)¢ e la Legge sulla
gestione delle frontiere”. La Commissione europea segue il paese nella
problematica di asilo e migrazione tramite il capitolo n. 24, intitolato
‘Giustizia e affari interni’, ove nell'ultimo rapporto sul progresso del
paese ha valutato che la Macedonia del Nord ha fatto un notevole pro-
gresso di avanzamento nell’approssimazione con il diritto europeo. Pero,
ovviamente, durante gli anni, ci sono stati degli alti e bassi nel percorso
di integrazione europea.

Una svolta nella legislazione e nella politica migratoria in generale c’e
stata con i grandi flussi migratori misti del 2015-2016. A causa della
posizione geografica centrale del paese nella penisola balcanica, tutto il
flusso migratorio si era indirizzato verso la Macedonia come una delle vie
principali della rotta Balcanica per raggiungere il Nord Europa. Infatti,
l'allora legislazione nazionale non era concepita per adempiere ad una
sfida di quelle proporzioni, e quindi si limitava solo a stabilire che i
migranti entrati illegalmente nel paese potevano solamente chiedere
asilo sul confine della Macedonia (art. 17), altrimenti sarebbe stata
applicata la Legge sugli stranieri (art.101), in base alla quale i migranti
sarebbero stati soggetti alla deportazione. Nell'intento di rispondere alle
necessita dei migranti di transito e di sopperire a questa lacuna, lo stato
fece degli emendamenti sulla Legge sull’asilo e sulla protezione
temporanea nel giugno 20158, legalizzando il passaggio dei migranti nel
paese. Venne adottata la formula della legalizzazione del soggiorno dei
migranti per un periodo di 72 ore dal loro primo ingresso. In pratica, la
clausola prevedeva che tutti i migranti entrati illegalmente nel paese per
poter transitare in modo legale, dovevano manifestare alle autorita
competenti sul confine l'intenzione di richiedere asilo, in base alla quale
poi le autorita rilasciavano un documento di viaggio che avrebbe
permesso loro di transitare legalmente sul territorio del paese proce-
dendo verso la Serbia. In questo lasso di tempo, i migranti potevano fare
due cose, transitare e lasciare il paese entro 72 ore, oppure fare la
domanda di asilo nella Macedonia del Nord. Oltre la scadenza del
termine, il loro soggiorno sarebbe diventato illegittimo e quindi rischia-
vano di essere deportati nel paese d’uscita. Questa soluzione sbloccd il

5 Legge sulla protezione internazionale e temporanea (Gazzetta ufficiale della Rep. Di
Macedonia, No. 64/2018).

6 Legge sugli stranieri (Gazzetta Ufficiale della Repubblica di Macedonia No. 35/2006,
66/2007, 117/2008, 92/2009, 156/10, 158/11, 84/12, 13/13, 147/13 e 97/2018).

7 Legge sulla gestione delle frontiere (Gazzetta ufficiale della Repubblica di Macedonia No.
171/10, 41/14, 148/15, 55/16 e 64/18)

8 Emendamenti della Legge sull’asilo e sulla protezione temporanea (Gazzetta ufficiale
della Rep. Di Macedonia, No. 101/2015).
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flusso migratorio e permise ai migranti intrappolati in Grecia di viaggiare
verso I'Europa e di raggiungere i paesi di destinazione, che di solito erano
la Germania oppure I'Austria. Infatti, la nuova legislazione ha signifi-
cativamente ridotto la criminalita organizzata nel traffico di migranti e
ha provveduto ad un accesso migliore ai trasporti pubblici per i migranti,
riducendo cosi il rischio di incidenti stradali.9 La clausola di 72 ore venne
applicata fino alla stipulazione dell’Accordo di cooperazione tra I'UE e la
Turchia. L’Accordo in sé prevedeva I'obbligo da parte della Turchia di
ricevere indietro ‘tutti i nuovi migranti e richidenti d’asilo arrivati dalla
Turchia in Grecia, le cui richieste d’asilo sono state dichiarate inam-
missibili’. Oltre a cio I’Accordo stabilisce che per ogni siriano rimpatriato
in Turchia dalle isole greche, un’altro siriano sarebbe stato ricollocato
nell’Unione europea. Successivamente, questo Accordo fece chiudere la
rotta Balcanica nel marzo del 2016, pero fece aprire la porta delle
migrazioni illegali che da quel momento in poi sarebbero state di nuovo
I'unica via di entrata verso 'Unione Europea. Nell'intento di adeguarsi
con la nuova politica europea, la Macedonia del Nord fece degli emen-
damenti legislativi aggiuntivi, e tra gli altri introdusse la clausola del
‘paese terzo sicuro’ (articolo 10-a)."* Con questa clausola si stabili che
tutti i paesi facenti parte dell'UE, del’EFTA e della NATO sarebbero
considerati come paesi di origine sicura, il che fa di quasi tutti i paesi
vicini — dei paesi terzi sicuri.’2 Infatti, con la chiusura della rotta
balcanica, questa clausola avrebbe permesso I'immediata deportazione
di tutti i nuovi arrivati migranti illegali entrati in Macedonia verso il
paese dell’uscita.

9 Prima della legalizzazione del transito di migranti, essi, per non essere catturati da parte
della polizia, non usavano i regolari mezzi di trasporto per transitare il paese. Anzi, si rivolgevano
generalmente ai trafficanti di migranti che pagavano per trasportarli fino al confine con la Serbia
(Legis, 2015. “2015 Annual Report Legis”, January 10, 2016, http://www.legis.mk/up-
loads/LEGIS Annual-Report 2015%20-%20Copy%207.pdf). Nel caso i migranti decidessero di
proseguire da soli senza trafficanti, spesso prendevano la via ferroviaria oppure I'autrostrada,
diventando spesso vittime di incidenti stradali. Infatti, piu di 30 migranti hanno perso la loro vita
sulla ferrovia vicino alla citta di Veles, attirando cosi ’attenzione anche dei media internazionali
i quali, a loro volta, I'avevano definito ‘un’emergenza umanitaria’ (The Guardian, Macedonia
declares state of emergency to tackle migrant crisis, 20 August 2015, (https://www.-
theguardian.com/world/2015/aug/20/macedonia-state-of-emergency-migrant-crisis )

10 EU — Turkey Statement, 18 March 2016 https://www.consilium.europa.eu/en/press/-
press-releases/2016/03/18/eu-turkey-statement/

11 Emendamenti sulla Legge sull’asilo e sulla protezione temporanea (Gazzetta ufficiale
della Repubblica di Macedonia, N. 55/2016 e 71/2016)

12 La Grecia e la Bulgaria fanno parte dell’Unione europea e I'Albania fa parte della NATO.
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Attualmente € in vigore una nuova Legge sulla protezione inter-
nazionale e temporanea del 20183, che ha sostituito la vecchia legge del
2003, la quale ¢ in gran parte allineata con il diritto europeo in materia4.
La legge e stata oggetto di una vasta consulta tra vari stakeholders
nazionali ed internazionali, come la Commissione europea, FRONTEX,
UNHCR, IOM e varie organizzazioni governative e non governative
macedoni. La piu grande novita rispetto alla precedente legge € che in
quest’ultima viene incluso anche 'orientamento sessuale come una delle
basi per la richiesta d’asilo (art. 7 para. 5).

3. Detenzione arbitraria dei migranti

Durante il 2015 ci sono state denunce da parte di due ONG inter-
nazionali — Amnesty international (Amnesty International, 2015 a,b) e
Human Rights Watch (Human Rights Watch, 2015), le quali con I'aiuto
delle organizzazioni locali avevano scoperto la detenzione arbitraria dei
migranti in un Centro di accoglienza per stranieri a Skopje ‘Gazi Baba’.
Questo Centro veniva usato come un centro di detenzione dei migranti
illegali, arrestati assieme ai loro trafficanti mentre stavano tentando di
transitare illegalmente il paese. Infatti, secondo il Codice penale Proce-
durale (art. 235 e 278)%5, i migranti erano detenuti nell’intento di
testimoniare di fronte alla Corte e di assicurare la testimonianza contro i
loro trafficanti. Comunque, siccome non esisteva nessuna base legale per
detenere formalmente i migranti, essi non potevano ricevere un ordine
della Corte, il quale in circostanze normali sarebbe stato emesso entro un
periodo di 24 ore, e di conseguenza erano deprivati della possibilita di

13 Legge sulla protezione internazionale e temporanea adottata nel 2018 (Gazzetta ufficiale
della Repubblica di Macedonia N. 64/2018).

14 Qui di seguito I'elenco delle direttive con le quali é stata allineata la Legge: The Directive
2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common
procedures for granting and withdrawing international protection; The Directive 2013/33/EU of
the European Parliament and of the Council of 26 June 2013 laying down standards for the
reception of applicants for international protection; the Directive 2011/95/EU of the European
Parliament and of the Council of 13 December 2011 on standards for the qualification of third-
country nationals or stateless persons as beneficiaries of international protection, for a uniform
status for refugees or for persons eligible for subsidiary protection, and for the content of the
protection granted; and Council Directive 2001/55/EC of 20 July 2001 on minimum standards
for giving temporary protection in the event of a mass influx of displaced persons and on
measures promoting a balance of efforts between Member States in receiving such persons and
bearing the consequences thereof.

15 Codice di Procedura penale, Gazzetta Ufficiale N. 150/2010. Versione tradotta in inglese
che si puo consultare sul seguente link: https://www.unodc.org/cld/document/mkd/1997/-
criminal_procedure code of the republic of macedonia as of 2010.html
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fare appello contro la decisione di detenzione, perché ovviamente non vi
era nessuna decisione (Human Rights Watch, 2015:47). A causa di cio, i
migranti erano arbitrariamente detenuti nel Centro per periodi estesi, in
alcuni casi pit di un anno. I lunghi periodi di detenzione erano gene-
ralmente dovuti alla mancanza di interpreti nelle rispettive lingue per
casi criminali in Corte (UNHCR, 2015:10). A parte cido, Amnesty
International e Human Rights Watch, avevano scoperto che vi erano
anche delle violazioni dei diritti umani nel Centro dove i migranti erano
detenuti. Dalle indagini € emerso che il Centro era sovraffollato e che i
migranti erano esposti a cattive condizioni di vita con molte limitazioni
riguardo all’ accesso ad un’adeguata igiene e sanita, inoltre avevano
subito violenze da parte della polizia. Dopo la pubblicazione dei rapporti,
il Centro di accoglienza ‘Gazi Baba’ fu chiuso, e i migranti furono rilasciati
liberi con possibilita o di proseguire verso il confine con la Serbia oppure
di fare richesta d’asilo nella Macedonia del Nord. Pero, comunque, dopo
due anni, il Centro ritorno ad essere aperto e a detenere arbitrariamente
nel 2018 altri 95 migranti nell’attesa di testimoniare nel processo penale
contro i trafficanti (European Commission, 2018:36).

4. Registrazione dei migranti

Una delle maggiori carenze del sistema di migrazione e asilo & stata
la bassa capacita strategica in termini di personale e di attrezzature per
gestire il flusso migratorio durante il 2015/2016. Il paese disponeva di un
database sugli stranieri coprendo l'asilo e la sua Strategia per la gestione
integrata delle frontiere (2015 — 2019) conforme al concetto sulla
gestione integrata delle frontiere dell’'UE del 2006 (European Comission,
2018). La registrazione dei migranti consisteva in un sistema di
identificazione, nel senso di impronte digitali, fotografie e raccolta di dati
personali, perd comunque rimaneva difficile rispondere all'incombente
sfida migratoria. Infatti, a seguito dell’introduzione della clausola dei 72
ore, il numero dei flussi giornalieri di migranti aumentava notevolmente,
per raggiungere il picco massimo con piu di 10.000 entrate al giorno,
superando cosi di gran lunga le capacita amministrative di registrare i
migranti. Ne consegui una discrepanza nelle registrazioni di migranti.
Infatti, la polizia nel periodo giugno 2015 — marzo 2016 aveva registrato
circa 490.000 migranti®, mentre il numero constatato da parte delle

16 Ministero affari interni, (http://data.gov.mk/dataset/5dc0e734-8942-410e-8d38-10-
c12dc125f0/resource/92a029d7-d722-4b76-a97a-ca222fd4d5b9/download/-.xlsx), sito
consultato il 20.06.2020.
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ONG locali ammontava a quasi 900.000 migranti per lo stesso periodo
(Legis, 2015).

Un’altra difficolta riscontrata dagli ufficiali di polizia'7 e che vi furono
vari casi di migranti illegali provenienti dalla Grecia che furono lasciati
passare nella Macedonia del Nord senza documenti cioé senza essere
registrati dalle autorita greche. Questo probabilmente fu dovuto al
sovraffollamento nelle isole greche, onde le autorita statali, per evitare
che si sovraffollassero, trasportavano i migranti dalle isole alla terra
senza fare le dovute registrazioni, consentendo in tal modo ai migranti di
registrarsi da soli presso le autorita statali ad Atene. Oltre a cio, molti
migranti si presentarono con documenti di registrazione identici, conte-
nenti lo stesso nome e cognome e la stessa fotografia, rilasciati dalle
autorita greche. Questa cattiva prassi metteva in difficolta le istituzioni
competenti ed impediva la regolare ed adeguata profilazione dei gruppi
vulnerabili dei migranti che necessitano protezione e il loro conseguente
rinvio ai meccanismi nazionali per la protezione. In relazione a cio,
emerge un’altra carenza del sistema di registrazione nazionale che
persiste tutt’ora e si tratta della mancanza di collegamento con ’'EURO-
DAC - il database europeo per i richiedenti d’asilo politico e le persone
con soggiorno irregolare nell’UE. L’inesistente collegamento tra i due
sitemi di banca dati rappresenta un grande ostacolo nella prevenzione
delle migrazioni illegali e nella lotta contro il crimine oltrefrontaliero, nel
senso che non essendo collegati, il sistema macedone non riesce a
rintracciare i movimenti precedenti dei migranti e conseguentemente a
rispondere nel modo migliore ai bisogni dei migranti, e nemmeno a
seguire il crimine oltre frontiera.

5. Collaborazione bilaterale

Dai rapporti della Commissione europea si legge che il paese ha svi-
luppato una buona prassi di cooperazione regionale con quasi tutti i paesi
del vicinato in materia di prevenzione di migrazioni illegali e di lotta
contro crimini oltre frontiera, eccetto con la Grecia. Infatti, La Macedonia
del Nord ha firmato degli accordi di frontiera (borders agreements), con
tutti i paesi limitrofi, eccetto con la Grecia. A cominciare dal 2012 ha
aperto dei Centri di contatto (Joint contact centers) con tutti i paesi
vicini, ad eccezione della Grecia (ad es. Albania 2012, Serbia 2013,
Kosovo 2016 etc.), e gia a cominciare dal 2012, in base agli accordi di

17| dati rappresentati in seguito in questa parte, ma anche nella sezione relativa alla
collaborazione regionale e con FRONTEX, sono stati forniti da un’ufficiale della polizia di frontiera
della Macedonia del Nord in un’intervista condotta il 20.06.2020. L’ ufficiale di polizia ha voluto
rimanere anonimo.
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cooperazione si effettuano regolarmente dei pattugliamenti misti sui
confini con il Kosovo, con la Bulgaria, 'Albania e la Serbia, sempre
eccetto con la Grecia. Infatti, sono stati effettuati piu di 400 pattu-
gliamenti misti solo nel 2013 (European Commission, 2014).

Comunque, dall’inizio della crisi migratoria la cooperazione bilate-
rale della Macedonia si estese anche con altri paesi lungo la rotta
balcanica, come I’Austria, la Croazia, la Repubblica Ceca, I'Ungheria, la
Polonia e la Slovacchia, con lo scopo di gestire meglio i flussi migratori e
di prevenire le migrazioni illegali. Queste cooperazioni bilaterali
consistevano nello smistamento di ufficiali di polizia (guest officers) sulla
frontiera meridionale, i quali, congiuntamente con i poliziotti macedoni
e con l'esercito, conducevano dei pattugliamenti misti. In questo modo,
il controllo effettivo sul confine con la Grecia fu assicurato. I controlli che
si facevano sulla frontiera consistevano nell’identificazione e profilazione
comune delle persone, ed erano talmente complete che gli altri stati
percepivano i controlli eseguiti in Macedonia come conclusi per il 90 %
in Macedonia'8. Cosi, infatti, le forze di polizia evitavano che i migranti,
una volta lasciato il paese, venissero fermati in Ungheria oppure in Aus-
tria e rimandati indietro. Quindi il confine tra la Macedonia e la Grecia
era una specie di filtro nei flussi migratori.

Dalla chiusura dei confini questi ufficiali di polizia sono rimasti nel
paese e il loro compito € di dare assistenza tecnica e aiuto nonché
assistenza di polizia con veicoli attrezzati di termocamere. Oggi, questi
guest officers non sono piu inviati solo al passaggio sul confine di entrata
irregolare durante la crisi sulla famosa ‘Pietra 59 (Kamen 59)’, ma sono
distribuiti lungo tutto il confine meridionale e quindi a Gevgelija, Dojran
e Bitola. Loro non hanno le stesse competenze come quelle dei poliziotti
macedoni, pero sono armati nello stesso modo con la differenza che
qualsiasi azione si debba intraprendere lo puo decidere soltanto 1'uffi-
ciale macedone, ed essi sono solamente di assistenza. Durante i pattu-
gliamenti dei ‘guest officers’ € obbligatorio che ci sia presente almeno 1
ufficiale della polizia macedone. Questi accordi sono tutt’ora attivi e sono
pur sempre bilaterali, pero la differenza consiste nel fatto che adesso i
finanziamenti per le operazioni sono passati sotto 'ombrello dell’'Unione
europea, tramite un progetto per la gestione delle frontiere e assistenza
alla Macedonia nella gestione dei flussi migratori.?

Uno degli ostacoli riguardo alla collaborazione bilaterale regionale e
stata la collaborazione con la Grecia, la quale al livello formale é stata del

18 Dato fornito dall’ufficiale della polizia di frontiera.

19 |dem
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tutto inesistente.2° La Grecia non ha sottoscritto nessun accordo di
cooperazione con la Macedonia del Nord in materia di asilo e migrazioni.
Tutto questo a causa della disputa sul nome. Pero, nonostante 1’assenza
di tali accordi la cooperazione a livello locale e non ufficiale & stata
soddisfacente. Dalle testimonianze dell’ufficiale di polizia, risulta che
durante la crisi migratoria la cooperazione tra le due polizie di frontiera
locali € stata talmente stretta che le forze di polizia pattugliavano di
comune accordo il confine sul passaggio chiamato ‘Pietra 59’. Ad esem-
pio, le prime 6 ore pattugliavano i greci, le successive 6 ore i macedoni,
poi le successive 6 ore avevano pattuglia mista etc.

6. Collaborazione con FRONTEX e Accordo di riammis-
sione con L’Unione europea2!

La Macedonia del Nord per la prima volta ha iniziato la collabo-
razione con FRONTEX nel 2007, nell’area della gestione integrata delle
frontiere cioé nel campo dell’identificazione di documentazione falsa. Da
allora, hanno lavorato assieme nel 2013-2014 nel progetto condiviso con
I'TOM, in base al quale FRONTEX ha distribuito ufficiali di polizia sulle
postazioni di frontiera con lo scopo di scoprire vittime minorenni sulla
frontiera. Dal 2015 ad oggi, hanno collaborato insieme nella
preparazione di training per ufficiali di polizia di vari paesi alla presa con
il flusso migratorio e piu tardi dal 2016, tramite i fondi IPA (Instrument
for pre-accession), i Balcani Occidentali piu la Turchia, hanno fatto parte
di un progetto ‘Regional Support to Protection — Sensitive Migration
Management in the Western Balkans and Turkey’ insieme a FRONTEX,
EASO, UNHCR e IOM. All'interno del progetto erano previste attivita di
addestramento per gli ufficiali di polizia, i quali seguirono un corso per
training for trainers (TOT) riguardo lo screening di nazionalita, la
gestione delle migrazioni, la protezione di gruppi vulnerabili, la ricezione
di documenti falsi e dichiarazioni false riguardo al paese d’origine. Oltre
a questo, le attivita del progetto erano legate anche alla lotta contro i
trafficanti di esseri umani e traffico di migranti.22 Il paese ha un buon

20 Fino a giorno d’oggi, gli unici accordi internazionali sottoscritti tra la Grecia e la
Macedonia sono I'Accordo temporaneo tra la Grecia e la Macedonia del 1995 e I’Accordo sulla
costruzione e gestione dell’olleodotto del 1999 L'ultimo accordo firmato tra la Grecia e la
Macedonia € quello sul cambio del nome firmato nel giugno del 2018.

21 Dati generalmente forniti in via non ufficiosa dal rapresentate di polizia di frontiera.

22 UNHCR, EU supports protection — sensitive approaches integrated into migration
management practices in the Western Balkan and Turkey, 16 May 2019 (https://www.un-
hcr.org/see/11407-eu-supports-protection-sensitive-approaches-integrated-into-migration-
management-practices-in-the-western-balkan-and-turkey.html).

35



ANA NIKODINOVSKA KRSTEVSKA

livello di cooperazione con FRONTEX nella parte sulle migrazioni illegali
tramite il Western Balkan Analysis Network (WBRAN), e collabora anche
in operazioni comuni (joint operations) sotto forma di osservatori.

Nel 2018 sono iniziati i negoziati tra 'Unione europea e la Macedonia
del Nord, sull’accordo sullo status di FRONTEX=3, pero al momento la
sua stesura e stata sospesa a causa dell’opposizione e del blocco della
Bulgaria, riguardo I'uso della lingua macedone come lingua ufficiale. La
collaborazione che si dovrebbe instaurare con FRONTEX, in base
all’accordo, riguardera principalmente I’assistenza tecnica e prevenzione
di migrazioni illegali, e sara focalizzata soprattutto sul rimpatrio di
migranti illegali. Questo a sua volta sara di supporto all’accordo di
riammissione concluso con I'Unione Europea nel 2008, riguardo al
rimpatrio di cittadini nazionali ma soprattutto riguardo ai rimpatri di
cittadini terzi. Infatti, la Macedonia del Nord ha concluso degli accordi di
riammissione con I'UE e con gli altri paesi del vicinato (ad esempio, con
la Serbia, il Montenegro, il Kosovo, ’Albania, la Bulgaria etc.)4, pero
questi accordi vengono implementati soltanto per il rimpatrio di cittadini
nazionali e non per cittadini di paesi terzi, come stabilito ad esempio
nell’articolo 3 dell’Accordo di riammissione con I'UE. 25 Qui di seguito
nella Tabella n. 1 vengono riportati i dati forniti della Commissione
europea nei Rapporti sul progresso della Macedonia del Nord, relativi al
numero di rimpatri effettuati dallUE verso la Macedonia in base
all’Accordo di riammissione.

Tabellan. 1

Dati ricavati dai Rapporti dalla Commissione europea sulla
Macedonia dal 2010 al 2019 riguardo al rimpatrio di cittadini macedoni

23 EU Monitor, Decision 2018-1535 — Signing of the Status Agreement with Macedonia on
actions carried out by the European Border and Coast Guard Agency in Macedonia, (
https://www.eumonitor.eu/9353000/1/j9vvik7m1c3gyxp/vksn6m5d9rzi)

24 Per La lista degli accordi conclusi dalla Macedonia vedi: “Bilateralnite odnosi
megju Republika Makedonija i drzavite od Jugoistocna Evropa, Pregled na ratifi-
kuvanite bilateralni dogovori, [Le relazioni bilaterali tra la Repubblica di Macedonia e
gli stati del Sud-Est Europa, Elenco dei trattati bilatterali rattificati], Milcevski, Ilija e
Koroveshovska, Fani, 2017, Parlamentaren institut, Sobranie na RM, Skopje.

% Nell’articolo 3 sulla Riammissione di cittadini di paesi terzi e di apolidi si legge
che (1.) La ex Repubblica iugoslava di Macedonia riammette, su istanza di uno Stato
membro e senza ulteriori adempimenti rispetto a quelli previsti dal presente accordo, i
cittadini di paesi terzi e gli apolidi che non soddisfano o non soddisfano piu le condizioni
di ingresso, presenza o soffiorno nel territorio dello Stato membro richiedente, (...).
(L’Accordo si puo consultare sul seguente link: https://ec.europa.cu/world/agree-
ments/prepareCreateTreatiesWorkspace/treatiesGeneralData.do?step=0-
&redirect=true&treatyld=6441).
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dall’'Unione europea verso la Macedonia in base all’Accordo di
riammissione UE — Macedonia

Rimpatrio di cittadini macedoni dall'Unione Europea in base
all’Accordo di Riammissione UE — Macedonia

Anno Numero di cittadini nazionali | Numero di cittadini di
rimpatriati paesi terzi rimpatriati

2009 697

2010 839 0

2011 1.022 0

2012 1.076 0]

2013 1.328 0]

2014 1.213 0

2015 1.832 0

2016 5.975 o)

2017 Non viene riportato un dato | 0

preciso. C’¢é scritto solo che ‘Il
numero delle persone rimpa-
triate rimane basso’.

2018 Non viene riportato un dato | Il rimpatrio di cittadini
preciso. C’e scritto solo che ‘il | terzi e molto basso.
tasso di rimpatrio & pari a 128
%, con un'alta percentuale di
popolazione Rom.

2019 Non viene riportato un dato | Il rimpatrio di cittadini
preciso. C’e scritto solo che ‘il | terzi € molto basso.
tasso di rimpatrio € pari a
100%, con un'alta percentuale
di popolazione Rom.

Dalla tabella si puo constatare che esiste un’ottima collaborazione tra
I'UE e la Macedonia riguardo al rimpatrio di cittadini nazionali, la quale
percentuale di rimpatrio volontario arriva anche al 128% (European
Commission, 2018:39), pero lo stesso non vale per la riammissione di
cittadini terzi. Questo emerge soprattutto dagli ultimi due rapporti del
2018 (European Commission, 2018:39) e del 2019 (European
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Commission, 2019:41), dove la Commissione constata che il numero dei
rimpatri di cittadini terzi dall’'UE in Macedonia € molto basso.

7. Conclusione

La conclusione va in una prospettiva di una futura adesione della
Macedonia del Nord nell’'Unione europea. Come osservato, la posizione
della Macedonia del Nord rimane sempre centrale nelle rotte migratorie
dei Balcani Occidentali e rimarra anche al centro delle poltiche
migratorie europee. Le aspirazioni del paese ad entrare nell’'Unione
europea rimangono molto alte. Cio si nota anche dall'impegno del paese
a sviluppare la Legge sulla protezione internazionale e temporanea in
base agli standard europei, ma anche dall'impegno a collaborare con gli
altri paesi nel campo della prevenzione delle migrazioni illegali e la lotta
contro il crimine oltrefrontaliero. Ci sono alcune lacune nel sistema di
detenzione dei migranti, dovute soprattutto alla collisione di alcune leggi
interne con la protezione dei migranti e richiedenti d’asilo, alle quali
bisognera rimediare. La collaborazione regionale continua ad essere
nutrita ed € ad un buon livello. Rimane incerta la collaborazione con la
Grecia e di recente anche la collaborazione con la Bulgaria. Con la prima,
ci sono promettenti prospettive soprattutto dopo la stesura dell’Accordo
sul cambio del nome che porterebbero ad un piu altro livello di
cooperazione tra i due paesi. Con la seconda invece, preoccupa la politica
di blocco che il paese ha nei confronti della Macedonia del Nord riguardo
all’'uso della lingua macedone e quindi, come si & visto con il blocco sulla
stesura dell’Accordo sullo status di FRNTEX, cio potrebbe
significativamente rallentare i processi di eurointegrazione. In questa
sede, I'Unione europea dovrebbe assumere un ruolo piu decisivo
riguardo al perseguimento delle politiche di integrazione europea e di
non permettere alle politiche di stampo nazionalista di prevalere sulle
altre. Questo del resto e anche uno degli scopi principali dell’'Unione
europea che ha portato avanti sin dalla sua nascita.
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HHWKOJMHOBCKA KPCTEBCKA AHA

HEJIETAJTHATA MUTPAIINJA, PEITYBJIMKA
MAKEJOHUNJA 1 EBPOIICKATA YHUJA: HEKOJIKY
OIICEPBAIIMN 3A TOI'OBOPOT 3A PEA/IMUCHJA

AncTpaKT: HeneranHata murpaumja Bo Penybivka MakegoHuja Ho u Bo EBpona, oTceKkoratl
nocToena Kako Mnpawarbe KoewTo 6uN0 npeameT Ha peryavparbe BO HaUMOHANHUTE
3aKOHOLABCTBA HO M Ha HMBO Ha EBponckata YHuja. Cenak, npawareTo gobusa noronemo
BHMMaHWe ocobeHo co EBponckaTa murpaHTCKa Kpusa og 2015/2016 roguHa Koja ja noroam
EBponckata YHMja, a uMjlITO MUrpaumcku 6paH ce penepkyupalle M Bp3 3emjute [0MK
BankaHckata pyTa. TprHyBajku o Toa, NpeAmMeToT Ha 0BOj UCTPAXKyBauKM Tpya Ke buae HacoueH
KOH [JoroBopuTe 3a peafmMucuja ko EBponckaTa YHuja v ckiydyBa €O TPETU 3eMju, @ KoU 1
CNy}KaT KaKo anaTka 3a BpaKarbe Ha HeperynaHuTe MUIpaHTV BO 3emjuTe Ha NOTEK0 WAW BO
TPaH3UTHWUTE 3emju. KOHKpPETHO, UCTpaXKyBarbeTo Ke buae HacoyeHo KOH [loroBopoT 3a peaa-
mMmucuja nomery EBponcka yHuja u Penybavka MaKeaoHMja U Ke ce UCTPaXkM Aann U BO KOJIKaga
Mepa J0roBopoT ce MMMNAEMEHTUPA 04 CTpaHa Ha Penybavka MakefoHuja, Kako BO AeNoT Ha
peagMucHja Ha HaLMOHANHW ApXKaBjaHW, Taka U BO Ae/0T peagMucHja Ha ApKaBjaHU o4 TpeTu
3emju Ha notekno. OTKaKo Ke ce yTBPAM CTaTyCOT Ha HEroBaTa UMMJEMEHTaLMja U MOXKHUTE
HeJocTatouu, Ke ce [JafaT oOApeAeHW CyreCTMM W NPeTNoCTaBKM OKO/ly HerosaTa
MMMNIeMeHTauuja.

KnyuyHu 36opoBu: HesnezasnHa muepayuja, 0o2080pu 3a peadmucuja, opxiasjaHu o0 mpemu
3emju Ha nomekso, E8Poncka MmuepaHmMcKa Kpu3a

NIKODINOVSKA KRSTEVSKA ANA

ILLEGAL MIGRATION, REPUBLIC OF MACEDONIA AND THE EUROPEAN UNION: SOME
OBSERVATIONS ON THE READMISSION AGREEMENT

ABSTRACT: lllegal migration in Republic of Macedonia but also in Europe has been present since
ever as an issue that is subject to regulation in national legislations but also at European level.
Still, the issue gains great attention especially with the European migrant crisis from 2015/ 2016
which stroke the European Union, but also had repercussions upon the states along the Balkan
route. Starting from that, the subject of this research paper will tackle Readmission agreements
which the EU concludes with third countries that serve as a tool for return of irregular migrants
in third countries of origin or transit countries. Concretely, the research will be directed to
Readmission agreement between the EU and Republic of Macedonia, where it will be examined
if and to what extent the agreement is being implemented by the Republic of Macedonia, both
in relation to own country nationals and third country nationals. After having determined the
status of its implementation and possible shortcomings, certain suggestions and hypothesis will
be given concerning its implementation.

Keywords: illegal migration, readmission agreement, third country nationals, European migrant
crisis

43



AHA HUKOAMHOBCKA KPCTEBCKA

1. Bosepn

Henerasimata murpamnuja Bo PemybOsimka MakenoHwja HO W BO
EBpoma, oTcekorar rmocroesia Kako Impaliamke KOemTo O1Io mpeaMeT Ha
peryyipamke BO HAIMOHAJHUTE 3aKOHOJIABCTBA HO W HAa HUBO Ha
EBpomnckara Yuuja. Cenak, Toa 00MBa orojieMo BHUMaHue 0CO6EHO Co
EBpornckara MurpaHTcKa Kpu3sa of] 2015/2016 roauHa Koja ja IOTOAH
EBpomnckara YH#ja, a 4HjIIITO MUTPAIUCKU OpaH THU MOTOAU U 3€MjUTE
nomk banmkaHckarta pyra. ['01eMHOT HAIUTMB HA MUTPAHTU Off Hajpas-
JINYHO TIOTEKJIO KOjIITO Joaraimie of cocexHa ['prnuja, a dujarmiTo
JlecTHaIja He Oelte MakeloHUja TYKy Pa3HU €BPOIICKU 3€MjH, Ipe-
JIU3BHKA CepHja Ha TEIIKOWTHU KOWIITO BJIMjaea BP3 IEJOKYIHUOT
MIPaBHO-TIOJINTUYKU CHUCTEM Ha Jip:kaBata. Ha mouerok, PemyGimka
MaxkenoHHja He pacroJiaraiie co IIPaBHO peIleHUe KOeITo Ou UM
OBO3MOKUJIO €JI000HO TpaH3UTHpAame HU3 Hej3UHATA TEpUTOpHja.
HMMeHo, ToramHUOT 3aKOH 3a a3Wji U IPUBPEMEHA 3aIlITUTa UM OBO-
3MO’KyBallle Ha HeJIETAJIHUTE MUTPAHTH KOU Ke OW/IaT 3aTeKHATH Ha
TeputopujaTa Ha Permybsinka MakenoHuja fja mogHecaT 6aparbe 3a a3ul
BO JIpKaBara, HO JIOKOJIKY UCTUTE HE IO CTOpAaT TOa, THE Ke ce CMeTaaT
KaKo JIMIa CO HEe3aKOHCKU MPEeCToj M Ke IoZjIeXkaT Ha pelaTpujamuja.
Habp30 Ha/IBOPENIHOTO CIIEHAPHO U TOJIUTHUKU Ce CMEeHHja, TaKka IITO
ZIprKaBaTa BOBEJle IIPAaBHA PaBEHKA KOJallITO MM OBO3MOXKHU JIETAJIEH
TPAaH3UT HAa MHUTPAHTUTE HU3 TEPUTOPHUjaTa BO BPEMEHCKHU POK O] 72
vaca. OBaa 3aKOHCKa ozipeziba Oellle Ha CHIa C€ /IO CKIIydyBameTO Ha
JoroBopor 3a peanmucuja nomery EY u Typruja Bo maprt 2016, co
KOjIIITO Ce IOCTaBHja OCHOBUTE 3a MeryceOHO peryjimpame Ha MUrpa-
IIUCKUOT IPpWJINB KOH EBpoma. MiMeHo, JIoroBOpOT IpeABHUAyBalle ‘3a
CEKOj CHPHU]jCKH JIp3KaBjaHUH IIITO Ke Oujie BpaTeH Bo TypIliyja o rpuKkuTe
OCTPOBU JleKa APYT CHUPHJCKU JIp’KaBjaHWUH Ke Owuze mpudareH BO
EBporickara YHuja.” 3a Bo3Bpar, EBpornckata YHuja ce o6Bp3a Ja ro
subepasm3vpa BU3HUOT PEKUM 3a TYPCKHUTE TparaHu U Ja ro 3abp3a
IIPOIIECOT Ha IIPETOBOPH, HO MCTO TAKa /1a ¥ /1ajie PUHAHCHCKA MOIPIIKA
Ha Typuuja BO u3HOC o7 6 MWIMjapAu €Bpa HaMEHETH 3a IOMOII Ha
OeranmuTe BO Typrmja.2

CryIyuyBamheTO Ha JIOTOBOPOT BJIMjaellle BP3 MHUTPAIICKUTE ITOJIH-
TUKW Ha JpKaBUTe M0/DK bBajikaHckaTa pyTra, Taka ITO ABCTpHja,
CnoBeHnmja, XpBaTCKa BOBeZ[0a JHEBHH KBOTH 3a BJIe3 HA MUTPAHTH, a

1 EU - Turkey deal, European Council, 18 March 2016. URL=https://www.consilium-
.europa.eu/en/press/press-releases/2016/03/18/eu-turkey-statement/ (Accessed 10 July 2020)

2 EU-Turkey Statement and Action Plan, Legislative train schedule, European Parliament.
URL= https://www.europarl.europa.eu/legislative-train/theme-foreign-affairs-afet/file-eu-tur-
key-statement-action-plan. (Accessed 11 July 2020).
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TOa MaK KaKo JIOMUHO edeKT Biujaelle U Bp3 MakefoHU]ja, TPUIO-
HeCyBajKu 3a 3aTBOparbe Ha jy’KHaTa rpaHuIia Ha MakenoHuja co I'priyja,
a co Toa U 3a 3aTBopame Ha basikaHnckara Mmurpanrcka pyra. Kako mocire-
auma o Toa Bo Pemybinka MakenoHWja ce W3BpINHja U3MEHU U
JIOTIOJIHYBabe Ha 3aKOHOT 3a a3WJI U IPUBpPEMeHA 3alITHTAas3, IIPH IITO
YiIeH 10-a o7 3aKOHOT Cce BOBeJle JINCTA Ha TPeTU 3eMju co 0e36emHo
MIOTEKJIO, BO KOja Bireroa cute 3eMju EY, HATO u E®TA. Bp3 ocHoBa Ha
OBaa U3MeHa, HeJIeTaJTHUTe MUTPAHTHU KOUINTO Ke Bie3at BO PemyOnka
MakezioHMja a KOU Joaraar off HeKOja O/ OBHe 3eMju, 0e3 Ja UM ce
pasriieZja mpaBOTO Ha a3wi ke OMAAT MOJJIEXKHU Ha pemnaTpHjaiija Bo
3eMjara oJ1 KOjallITo AoaraaT OU/IejKu ucTaTa ce cMeTa 3a Tpeta 6e3beaHa
3eMja. OBHe MPOMEHU IPU0HECOA 32 CTOMIUPAHE HA JIETATHUOT IIPUINB
Ha MUTPaHTH ¥ HA HEKOj HAUKH CTaBUja Kpaj Ha EBporickaTa MUrpaHTCcKa
KpHu3a, HO O] ApyTa CTpaHa MakK, IIOBTOPHO T'M pa3paboTHja pyTHUTE Ha
HeJIeraJlHaTa MUTpAIdja U Ha KPUyMYapemeTo Ha MUTPAHTU. Tpruy-
BajKH OJ1 OBaa IIpeMICa, UCTPAKYBAEbETO BO TPY/IOT € CTPYKTYPUPAHO BO
JIBE TOYKH BO KOU C€ COIPKAHU PA3JIMYHU OTICEPBAIIMH KOH HeJIeraHaTa
Murpanuja Bo Penyosinka Makemonuja. Bo mpBaTta (oKycoT e cTaBeH Ha
MeryHapojiHaTa copaboTka momery EBporckata YHuja u PemyOsnka
MakenoHuja BO JeJIOT Ha HeserajHata murpanuja. KonkperHo, ce
HCTpaXKyBa CTENIEHOT Ha UMIUIEMeHTanuja Ha JIoroBopot 3a peaimMucHja
nomery EBponckara YHuja u PemyOsmka MakenoHuja, GyHKITMOHAJI-
HOCTa Ha JIOTOBOPOT BO JIeJIOT HA peaJiMUCHja Ha JIPKaBjaHU Off TPETH
3€MjU Ha MOTEKJIO, U Ce JIaBaaT MPETIOCTAaBKU OKOJIy UCTOTO. MeTpaxy-
BameTo ce 6a3upa mpey cé Ha U3BelITauTe 32 Hape0K Ha EBporckaTa
KomucHja KoH PemybGsimka MakezjoHMja KaKO OCHOB 32 MpUOUpame Ha
MOZIATOIY, HO ¥ HA UHTEPBJY CIIPOBEJIEHO CO AHOHMUMEH IPaHUY€eH M10JIU-
IIUCKU cIry>k0eHuk o7 Permybirika Make/ioHUja BO BpCKa CO MPAKCUTE U
HCKycTBaTa ofi copaboTkara nmomery Makesonuja, 3eMju wieHkH Ha EY u
EBponckara YHuja.

2. MerfynapoaHa copaGorka momery EBpomncka yHuja u
PenmyGimka MakexoHHja BO JIeJIOT Ha HeJIETATHATA MU-
rpamnuja

Pemybsinka Makenonuja u EBporickaTta YHUja T 3all0YHyBaar Ip-
BHUTE PAMKHU Ha copabOTKa yITe BO 2004 TOJ., CO MOTIHUIIYBAaHETO Ha
Cnorozbara 3a acornyjamyja u crabuan3anyja moMery Bere CTpaHH, 110
IIITO BO 2005 T., Penyoinka MakenoHtja Beke cTaHyBa 3eMja KaHIUAT

3 '3meHM 1 [ONONHYBaHa HA 3aKOH 3a a3un M NpuspemeHa 3awwTuta (Cny»beH BEeCHUK Ha
PM, 6p. 55/2016 1 71/2016).
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3a BJie3 Bo EY co IITo 1oJIeKa ro OTIOYHYBa MPOIeCOT Ha XapMOHU3aIHja
Ha MaKeJ0HCKOTO CO €BPOIICKOTO 3aKOHOaBCTBO. I10 CKIyuyBameTo Ha
JloroBopot 3a mpob6pococesicku ogHOcH co Byrapuja Bo 2017 r. u Jloro-
BOPOT 3a MpoMeHa Ha uMeTo co ['puuja Bo 2018 r., Make/oHHja OTKAKO
ro cmeHu umeTo Bo CeBepHa MakeoHH]ja, BO MapT 2020 T. OHUIHjATHO
JI00M cTaTyc Ha IPHUCTAITHHMYKA 3eMja 3a Bje3 Bo EBporckarta YHuja.4
HaruoHayHOTO 3aKOHOZABCTBO 0 ZIeJIOT HAa MHTpAIMja U a3uja UMa
IIOMHHATO JIOJIT TPOIlEC HAa XapMOHHU3AIMja CO €BPOIICKOTO MPABO U
HUCTOTO OMJIO MTOBeKe MaTH MEHYBAHO U YCOTJIaCyBaHO CO HOBH peryJia-
TUBU U JUPEKTHBU. HalnMOHAJIHOTO 3aKOHOJABCTBO BO /JEJOT Ha
MHUTpaIMja U a3WI, OCBEH IITO ce 6a3upa Ha YCTaBOT (WI. 29 32 MPaBOTO
Ha a3wi)5 U BP3 MeryHApOJHUTEe KOHBEHIIUH O/ 00JIacTa KaKo INTO Ce
KonBeHIujaTa 3a crarycoT Ha Oerasmure (1951) U JOTOJTHUTETHHOT
ITpoTokou (1967), BO OCHOBaA ce 6a3upa BpP3 TPU 3aKOHU: 3aKOH 32 a3
U MpuBpeMeHa 3amTuTta (2003)° /eHellleH 3aKOH 3a MelryHapoJiHa U
IpuBpeMeHa 3amtuTta (2018)7; 3aKoHOT 3a cTpaHIu (2006)8 1 3aKOHOT
3a TpaHHMYHA KOHTposa (2010)°. OcBeH oBHWe, EBporckata kKoMmucHja
IIOCTOjaHO ja MOHUTOPHPA APrKaBaTa BO JIeJIOT Ha MUTpaIfjaTa v a3uyioT
npeky Ilornasje 24, HacimoBeHo ‘IIpaBma m BHarpemHu pabortm’. Of
u3BemTauTe Ha KomucujaTa Moke Jla ce YBHAM JieKa BO Pa3/IMIHU
MepHO/JIA 3eMjaTa MMajia Pa3/IMYHU IMPEJHOCTH WM HEJOCTAaTOId BO
OJTHOC HAa yCOTJIACyBaIbe€TO CO €BPOIICKOTO 3aKOHOAaBCTBO. Cemak, BO
rmocsIeTHUOT V3BelTaj 3a HaIpeOKOT Ha 3eMjaTa, EBporickara KoMu-
cuja oreHyBa Jieka MakeJoHMja ©Ma IIOCTUTHATO OJIpeJIeH MPOrpec BO
O/IHOC Ha HANpPEJOKOT 3a alpOKCHMalHja €O €BPOICKOTO IIPaBO
(European Commission, 2019:33).

KonkperHata pamka 3a copaboTka BO /IeJIOT Ha HeJlerajHaTa
murpanuja nomery Pemyb6iauka Makenonuja u EBporckata YHuja ce
BOCIIOCTaBYBa €O J[oroBOpOT 3a peajiMucHja IIOMery IBeTe CTPAHU CKILY-

4 Joint statement of the Members of the European Council, 26 March 2020. URL=
https://www.consilium.europa.eu/media/43076/26-vc-euco-statement-en.pdf (Accessed 10
June, 2020)

5 Ycras Ha Peny6auka Makegoxuja (1991), URL= https://www.sobranie.mk/content/OdI-
uki%20USTAV/odluka%20amandmani%20ustav-en.pdf (Accessed 10 June 2020).

6 3aKoH 3a a3un 1 npuepemeHa 3awTuta (Cnyx6eH BecHUK Ha PM, 6p. 49/2003 1 nameHn
n gonosHysare 6p. 66/2007, 142/2008, 146/2009, 166/2012, 27/2013, 101/2015, 55/2016 u
71/2016).

7 3aKOH 3a mefyHapoaHa n npuepemeHa 3awTuta (CyxbeH BecHUK Ha PM, 6p. 64/2018).

8 3aKoH 3a cTpaHum (Cnykb6eH BecHUK Ha PM, 6p. 35/2006, 66/2007, 117/2008, 92/2009,
156/10, 158/11, 84/12,13/13, 147/13 n 97/2018).

9 3aKOH 3a rpaHu4Ha KoHTpona (Cny>kbeH BecHUK Ha PM, 6p. 171/10, 41/14, 148/15, 55/16
n 64/18)
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YyeH BO 2008 r.1°, HO HUCTO Taka HUMa CKJIy4Y€HO U IIO€JHNHEYHU oua-
TEpaJIHU JIOTOBOPH 32 PEASIMHUCHja CO €BPOIICKH 3EMjU M CKOPO CO CHTE
COCETHU 3eMjHU, KaKO Ha mpuMep co Astbanuja, ABcTpuja, benruja, bocHa
u XepreroBuHa, byrapmwja, [lancka, ®pannmja, I'epmanuja, Cpbuja,
CrnoBauka u apyru. [Iokpaj oBue JOrOBOpH 3a peasiMUCHja, ApKaBaTa
MMa CKJIyJYEHO MMILIEMEHTHPAYKU IIPOTOKOJIU cO ABcTpuja, Yemrka u
demjute o7 benemykc. Mcro Taka, co I'pryja e MHUIUPAHO TMOTIIHU-
IIIyBalhe Ha TAKOB IIPOTOKOJI, HO CEYIITe € Bo (ha3a Ha paTudukanuja. Bo
MefyBpeMe, MpaBHATA pPaMKa KOJallITO ce KOPUCTU IOMely OBHE JBe
3eMju ce 3acHOBa Ha JloroBopoT 3a peaamucuja nomery Epporckara
Yuuja u Penybsinka Makenonuja oxr 2008 1. OcseH I'pruja, Pemmybinika
MakesoHHja UMa 3all04YHaTo Iperosopu u co Typuuja yiire Bo 2010 T.,
U IIPETOBOPUTE C€E CEYIITE BO TEK.

3. Craryc Ha UMILUIeMeHTanja Ha /[oroBOpoOT 3a peagMu-
cuja momery EBpomnckara YHuja u PemyOosimka Make-
JOHHja

Ho, 1a BuzMe KOj € cTaTycoT Ha UMILIEMeHTaIfjaTta Ha JloroBopoT
3a peagmucuja co EBporickara YHuja. Bo oBaa ¢aza, OuTHO e ;1a ce
HaIllOMeHe JleKa Tpu IPpUOWpameTO Ha IOAATOIM BO OJHOC Ha
UMIUIEMeHTanjata Ha J[oroBopor, ce Hauje Ha MHOTY TEIIKOTHH.
HMmeHO, BO jaBHOCTa IOCTOW HEAOCTATOK HAa O(UIUjaTHU IOJIATOIU
KOHIIITO Ce OJTHECYBAaaT Ha WCXOJIUTE O/ UMIUIEMeHTanujara Ha Jloro-
BOPOT 3a peagMucuja nomery EY u MakeioHMja, ¥ BOOIIIIITO IOTOBOPUTE
3a peaJiMucHja CKIydeHH rmomery Makezionuja u apyru 3emju. Hemocra-
TOLIUTE Ce OJHEeCyBaaT Ha MPUMeEpP Ha OpPOjOT Ha JAEMOPTUPAHH HaIlU-
OHAJTHU JIp3KaBjaHU WJIM IIaK JIp;KaBjaHU O] TPETH 3€MjH, IOHATAMY He-
JIOCTOIIM BO OJTHOC HA IIPOIEAypHUTE 3a pelnaTpujaliuja, TPOIIOIUTE
IIOBP3aHM CO WICTUTE, TEIIKOTUUTE CO KOU CE COOUyBaaT JIP3KaBHUTE MPHU
penarpujanuja, 6eHedUTHTE, BIUjaHUETO BP3 IPOIECUTE HA YIIPaBy-
Bambe CO MUTparujaTa u cji. [I[pakTHuHO, He IOCTOM HUKaKBa WHMOpMa-
I[Mja Ha Taa TeMa U 0COOEHO He ITOCTOjaT IMOAATOIN KOUIIITO ja 3aceraat
Penybsinka Maxkenmonuja. BeynHocT, eimHCTBEHUTE OGUITHjATHU IO/~
TOITM KOU MOKAT JIa Ce HajIaT ce OHKe KOUIITO Ce U3/1a/ieHu o EBpor-
CKaTa KOMFCHja BO HEj3UHUTE U3BEIITAN 3a HAIPEJIOK KOH JprKaBaTa, a
BO HU3BeEIITauTE IaK C€ COAPIKAHU IIOAATOIM MPUOpPAHU O HAIUO-
HJIHUTE BJIQJIUHU WHCTUTYIIUW, PA3JIMYHU HAIMOHAJIHH U MeryHa-

102007/817/EC: Council Decision of 8 November 2007 on the conclusion of the Agreement
between the European Community and the former Yugoslav Republic of Macedonia on the
readmission of persons residing without authorization. URL= https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A32007D0817 (Accessed 5 May 2020)
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POAHU OpraHu3anuy, HO U 0o EBpPOICKMOT 3aBOJ 3a CTAaTUCKHUTKA
‘EYPOCTAT".

3eMajku Ty MpeABU7 U3BELITAUTE 32 HAUpPeNOK Ha EBporckara
Komucuja KoH PemyOGiuka MakenoHUWja, IOZ0Jy H3TOTBHUBME €IHA
tabesna (Tabesna Op. 1), BO KOja € MPUKa)KaH CTaTyCOT Ha WMILJIEMEH-
tanujata Ha JloroBopor 3a peaamucuja nomery EY u MakenoHuja Bo
[IepUOZIOT OJf 2009 A0 2019 roamHa. Bo Tabenara ce mpukakaHU
IIOJIATOIY 3a pemaTpyjalyja Ha HAIMOHAJIHU Ap:kKaBjaHu ox EY kon
MakeznoHHja U 3a penaTpUjalyja Ha Ap:KaBjaHU of] TpeTu 3eMju of EY
KOH Makesonmja. IlomaTonure ce WM3BaJIEHW O] M3BEIITAUUTE U CE
00paboTeHN 10 KIEHAAPCKU TOJUHU, IITO € PA3JIMYHO Off OHA IITO €
MIPUKa)KaHO BO U3BeIITauTe, 3aTOA IITO THEe BOIJIABHO U3BeCTyBaaT 3a
NepuoAy Off CeNTeMBPHU [0 CeNTeBpU BO TEKOT HA JiB€ Pa3IUYHU
KaJIeHZ]JapCKU FOJIUHU.

Tabeua Op. 1

ITopgaroru u3BaZieHU O] U3BEIITANTE 3a HaNpeaoK HAa EBporckara
komucHja 3a PenyOinka MakenoHuja 3a mepuoguTe o7 2010 A0 2019
rofiiHa, BO BpCKa cO OpOjOT Ha JAemopTHpaHU TparaHu o EBporcka
yHUja KOH Make/ioHHja Bp3 OCHOBA Ha JIorOBOPOT 3a peaiMucHja moMery
EY u Makenonuja

Penmarpujanmja Ha rparanu ox EBpomcka yHuja koH PemyGimka

Maxkezonuja Bp3 ocHOBa Ha J[oroBopoT 3a peagmucuja momery EY u

Peny6iuka MakesioHHja o1 2008 T.

l'oguna Bpoj Ha nenoptupanu Hanuo- | Bpoj Ha AenmopTupaHu
HaJTHU JIpJKaBjaHU JIp’)KaBjaHWU Ha TPETH

3eMju

2009 697 Hema nopartoriu

2010 839 o

2011 1.022 0

2012 1.076 o

2013 1.328 o

2014 1.213 0

2015 1.832 o

2016 5.975 (o}
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2017 Hema noparomu. EquHCTBEHO | O
ce HaBeayBa Jieka ‘OpOjoT Ha
JIeTIOPTUPAHU JINIA € HU30K’

2018 Hema mogartonu. EnuHcrBeHo | Ce HaBeayBa Jieka pe-
ce HaBeJlyBa JieKa ‘TIPOIIEHTOT | MaTpHjalfjaTta Ha rpa-
Ha JIeIOPTUPAHU JIWMIA € | FaHU Of] TPETH JAPIKABU
elHaKOB Ha 128%, CO BHCOK | € MHOTY HHCKA.

mporieHT Ha Pomur’.

2019 Hema nogatornu. EnmncrBeno | Ce HaBeayBa jJieka pe-
ce HaBeAyBa JieKa ‘TIPOIEHTOT | MaTpUjallkjTa Ha Tpa-
Ha JIENOPTUPAHU JIMIA € el- | FTaHU O] TPETH AP KaBU
HAaKOB Ha 100%, CO BHCOK | € MHOTY HUCKA.

nporneHT Ha Pomu.’

Opn Tabenata MO3Ke Jia ce YTBPAH JieKa ITOCTOX OJITMYHA copaboTKa
nomery EBpomckata YHuja u Pemybimka MakenoHuja BO OgHOC Ha
pemarpujanujaTa Ha HAIMOHAJIHU APJKaBjaHU, YHJIITO IMPOIEHT Ha
JIOOPOBOJTHO Bpakarbe BO JprkaBaTa BO 2018 T. JocTHTHYBa U 70 128%
OTHOCHO BO HETrO Ce COApP’KaHW M BpAaTEHUTE JIKIA KOWIITO J00umjIe
OJUIyKH 3a pemnarpujanuja Bo mperxomHata roamHa (European Com-
mission, 2018:39). Ho, copaborkara momery EY u Make/ioHuja He € HA
HCTO HUBO KOTa CTaHyBa 300p 3a peafiMUCHja HA Jp>KaBjaHU OJi TPETHU
3eMju. OBa jacHO ce yBUyBa 0COOEHO BO IIOCJIEJTHUTE JIBA U3BEIITAU O]
2018 (European Commission, 2018:39) u ox 2019 (European Com-
mission, 2019:41), kazne mro Komucujata KoHCTaTHpa Jeka OpojoT Ha
JIeTIOPTUPAHU TpafaHu oJi TpeTu 3eMju o EBporickata YHuja KoH Pe-
my6arka MakeoHja € MHOTY HU30K M YKasKyBa Ha Toa Jieka IIOTpeOHO
e /1a ce ctaBaT BO GyHKIMja MEXaHU3MUTE 3a Bpakarbe Ha HeperyJIapHu
MHUTPAHTH.

Ho, oBa crieHapno He ce cay4dyBa €JHHUCTBEHO co MakenoHHja, TYKY
ce TIOBTOPYBA U CO APYTH 3aNa{HOOAIKAHCKH 3eMjU KaKO Ha IIPUMEP CO
Cpb6uja (European Commission, 2019b:38). EnquncrBenara ap:xaBa Koja
ro HMIUIEMEHTHDA JIOTOBOPOT 3a peaamucuja co EY Bo mesocr,
BKJIyUyBajKl TO BpaKameTo HA JpKaBjaHU Off TPETH 3eMjH, Toa €
Anbanuja (European Commission, 2019¢:39). Lpua I'opa ucto Taka uma
oZ10bpeHo Bpakame Ha HU30K IIPOIEHT Ha Ap:KaBjaHU Off TPETH 3€MjH, HO
IoBeKe 07 HUB ITOCEyBaaT JIP>KaBjaHCTBO Ha HEKOja Off IOPaHEITHUTE
jyrocimoBencku pemnyosnku (European Commission, 2019d:39-40).

OTTyKa ce mocTaByBa IIpallambeTo, 301ITO J[oroBopoT 3a peajiMucHja
He (PYHKIIMOHHMpPA OHOCHO KOUW Ce HEAOCTATOIIUTE 3a HEroBa I[eJIOCHA
UMIUIEMEHTAIja?
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4. IIpermocraBKM 3a He(PYHKIIMOHUPae HA /[oroBopor 3a
peagmucuja nomery EBpornckara YHuja u Pemyoauka
MaxkeagoHuja

TprayBajku o7 0OHa IITO MOTOPE TO CIOMEHABMeE JieKa BO jaBHOCTA
HeJlocTacyBaat opUIMjaIHU MOJIaTOIIU BO OJJHOC HA UMILJIeMeHTanujaTa
Ha /[OroBOpOT, apryMeHTUTE KOWINTO Ke TH Ja/ieMe BO OJHOC Ha
dyHukIMOHMpaweTo Ha JJoroBopoT 3a peaamucuja nomery EY u Pemy-
6simka MakeJloHMja Ke ce 3aCHOBAaT Ha IMPETIOCTAaBKH, TOKMY 3aapiu
TOA IIITO HE Ce pacroJiara co Coo/IBeTHU NHPOPMAITUH.

IIpBa nmpernocraBka: /[oroBopoT 3a peagMmucuja nomery EBporr-
ckara YHuja u PenyOosmka MakefjoHMja HE ce€ UMILJIEMEHTHPA BO JIEJIOT
Ha peaJIMHCHja Ha JApiKaBjaHU Off TPETU 3€MjU 3aTOa IITO IOCTOU
HEJIOCTAaTOK 07 ITOTIIMIIAHU JOTOBOPU 3a peajMucHja moMmery Pery0-
siuka MakesioHHMja cO TPeTH 3eMju Ha ITOTEKJIO WX TPAH3UTHU 3eMjU O]
KaJle IIITO IMOTTEKHYBAAT WU O/ KaJie IIITO TPAH3UTHPAJIE IPKaBjaHUTE
Ha TPETU 3eMjH KOHIIITO Ce IPeAMET Ha penarpujamnuja (Kako Ha IpuMep,
Asranucran, Ilakucran, banrmagex, Cupumja, Hpak, Typumja wimn
ApyTH).

Hwmeno, mrom EBponckaTta YHuja ke mobapa zia ce BpaTaT Jp:KaB-
jaHu oz Tpetu 3eMju Bo Pemybiinka MaxkesioHHja Bp3 OCHOBA Ha YJIEH 3
ozl JIoroBOpoOT, U JOKOJIKYy ucTuTe buzmar npudareHu of PemyGimka
Maxkenonuja, Makezoamnja cBoeBpeMeHO HeMa /1a 6m/ie BO MOXKHOCT Jja
T'Y BpaTH BO 3€MjaTa Ha MOTEKJIO O] KOjaIlITO TOTTEKHYBaaT WU TpeTaTa
3eMja HHU3 KOja TpPaH3WUTHUpaJIe, TOKMYy 3apaZiil TOa IITO HeJIOCTacyBa
COO/IBETHA IIPaBHA WJIU OllepaTUBHA PaMKa OJHOCHO JIOTOBOP 3a HUBHA
penarpujanuja co TpeTaTa 3eMja Ha MOTeKJIO Kako Ha Ipumep ABraH-
ucras, MpaH, lpak u cIMYHO, UM CO 3eMjaTa HU3 KOja IITO TPAH3U-
TUpasie, Kako Ha npuMep co I'puuja winu Typruja. Taka miro, sunara-
JIp>KaBjaHW Ha TPETU 3eMju IIToM ke Ouzpar BpareHu ox EY Bo Make-
JIOHH]ja, TOJIEMA € BepojaTHOCTa Jla OCTaHaT Bo Permy6nka MakezoHuja
3apaJii HEMOXKHOCTa Jla OujaT mOBTOPHO AenoptupaHu. OBaa Ipet-
IoCTaBKa Ha mpuMep objacHyBa 301ITO AytabHMja 11eJIOCHO TH IMTOYUTYBA
JIOTOBOPHUTE OOBPCKU KOWIIITO M MMa mpe3eMeHO co EY Bo zmesnor Ha
peasiMucHja He caMo 3a COIICTBEHU JPIKaBjaHU TYyKYy U HA JIP>KaBjaHU Off
TPETH 3eMjH, 3aToa IITO Taa € Mery eIMHCTBEHUTE 3eMju O 3amajieH
BasikaH KojaiTo nMa MOTIHIIAHO JOTOBOPH 32 peasMucuja co Mapoko,
Asranucran, Upak u Upan (European Commission, 2019¢:39).

Kako jlornuHa MpuYWHA KOjJallITO IMPOU3JIETYBA OJi CETO OBa, a Ce
OJ/THECyBa Ha TOa 301ITO J[OrOBOPOT 3a peaiIMUCH]ja HE Ce IIOYUTYBA TOKMY
BO OBOj JieJ1, Jiesku (haKTOT JieKa JOKOJIKY JIp;KaBjaHUTE O TPETH 3eMjU
He OUZaT BpaTeHU BO 3eMjaTa Ha MOTEKJIO WJIM TPAaH3UTHATa 3eMja, THE
Ke I1a/THAT Ha TOBAp Ha JprKaBaTa OJHOCHO Ha Pemy0Osinka MakeioHHja,
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IIpU IITO Taa Ke Tpeba Jja ce TPIKY 32 HUBHATA HHTETPAIN]a, IOMYBAabhe,
U3JPIIIKA, COIHjasIHA U 3/IpaBCTBEHA 3allITUTA U CJIMYHO, IITO MaK Ou
MMaJ0 3HAYUTEJTHU (QUHAHCHUCKH HMIUIMKAIIUA 32 HAIHOHAIHHOT
Oy1rer.

Bropa mnpermocraBka: J[IoroBopoT 3a peagMmucHja HOMery
EBpomnckara Yauja u Peny6inka MakesjoHUja He ce UMILUIEMEHTHPA BO
JleJIOT Ha pea/iMHCHja HA Jp>KaBjaHU O TPeTU 3eMjU 3apajul HCIOJI-
HyBame Ha 00OBpckuTe Ha PemyOsnka MakeoHMja KOWINTO IIPOU3-
JieryBaat of, 4ieHcTBoTo Bo CoBeroT Ha EBpomna.

OBaa mpeTnocTaBKa € OBp3aHa CO OYNTYBAKHETO Ha IIPECYAUTE OF
EBporickuor cyz 3a 3amtuTta Ha 4oBekoBuTe mpasa (ECUII). imeHo, Bo
ciaydajor M.S.S. v. Belgium and Greece ox 21 janyapu 2011 r., ECUII
npecyau feka I'piipja He 6u MO’Kesia /1a ce cMeTa Kako ‘Tpeta 6e30eHa
3eMja’ 3aToa IITO HE T'M UCIOJTHYBa MUHUMAJITHUTE CTaHAapAX BO MaTe-
pyja Ha a3wWwi1 MPEeABUAEHU COIJIACHO MeryHAapOJHOTO IpPaBO!! U Bp3
OCHOBa Ha TOa IIperopaya Jieka 3eMjuTe YIeHKH Tpeba /ia To MOYUTyBaaT
npaBoTo Ha EY Bo Mmarepuja Ha a3WI U MUTPIHja, 1 0COOEHO OOBPCKUTE
KOW IIpom3JieryBaaTr o/ EBpolickaTa KOHBEHIIMja 3a 3aITUTA Ha YOBE-
KOBHUTe IpaBa. TprHyBajku o/ oBaa o/JIyka, 'epmaHMja HA IPUMED T'H
cycrieHaupariie cure J[absmHcku TpaHchepu Ha 6apaTesu Ha a3wil KOH
'puwmja.’2 OTTyKa mpousieryBa feka, HacTpaHa GakToT mTo PemyOmka
MakenoHnuja He e wieHka Ha EY, Tyky kako wieHka Ha CoBeTOT Ha
EBpomna Taa e moTpebHO Zja TH MOYUTYBa OOBPCKUTE KOUIITO IIPOU3JIE-
ryBaaT O/ WIEHCTBOTO, IIITO Ke peue Jeka PenmyOsmka MakemoHuja He TO
uMmIieMeHTupa JloroBopot 3a peagmucuja co EY Bo zeoT Ha Jip:kaB-
jaHW of TpeTH 3eMjH, 3aToa INTO ja MOYUTyBa mpecyzara Ha Cyaor
OJTHOCHO He ja cMeTa I'prija kako ‘Tpera 6e30eHa 3emja’.

Tpera mperniocraBka: /[oroBopor 3a peagmucuja momery EBpor-
ckara YHuja u PenyOsmka MakesjoHMja HE c€ UMILJIEMEHTHPA BO JIEJIOT
Ha peajiMHCHja Ha AprKaBjaHU O] TPETH 3eMjH 3apajyd HeraTHBHaTa
penepkycuja mto ja uMma J[abmHCKHUOT cucteM Ha EBporickara YHuja's

11 Ha cneaHMOT IMHK MOXKe Aa ce Hajae npecyaata Ha EBpOnNCcKMOT cy4 3a YOBEKOBM NpaBa,
URL= https://hudoc.echr.coe.int/eng#{%22dmdocnumber%22:(%22880339%22],%22itemid%2-
2:[%22001-103050%22]} (Accessed 15 July 2020)

12 ECRE, Germany: suspension of Dublin procedures to Greece set to end on 15 March 2017,
https://www.ecre.org/germany-suspension-of-dublin-procedures-to-greece-set-to-end-on-15-

march-2017/ (January 13, 2017)

13 Nog, AabAVHCKM CUCTEM CE MUC/IM HA KOMM/IEKCHOTO €BPONCKO 3aKOHA4ABCTBO MaTepuja
Ha asuJ M MUrpaumja Koe BOriaBHO e coaprkaHo Dublin 1l Regulation, co Koe ce yTBpayBaat
KpUTEPUYMUTE U MeXaHU3MuTe 3a onpeaenba Ha AprKasaTa KOjaWToO € OAroBOPHA 33 UCMU-
TyBatbe Ha baparbaTa Ha a3un nogHeceHu Bo EBponckarta yHuja. URL = https://ec.europa.eu/-
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Bp3 Pemy6snka MakesioHMja OZfHOCHO Bp3 JlOTOBOPOT 3a peajiMucHja.
Bp3 ocHOBa Ha TOa, TOBApOT 3a YTBPAYBae HA OATOBOPHUTE JPKABUTE
3a pasryenyBambe Ha 6apameTo 3a a3UJI KOEIIITO 10 IpaBuiIo Tpeba 1a ro
CHOCAT 3eMjuTe WieHKH Ha EBporickaTa YHHja, BO 0BOj cyIydaj Ou ImaiHas
u Bp3 Penybinka MakeioHHja nako Taa He € JieJ1 o7 EY ogHOCHO e TpeTa
3eMja.

KonkpeTHo, Kora 360pyBame 3a CUCTEMOT Ha a3WJI U 33 YTBP/YyBAbE
Ha 3eMja wieHka Ha EY kojaito ke 61/ie 0Ar0OBOpHA 32 pasIJie/lyBarbe Ha
OapameTo 3a aswi, cropen Peeyaamusama (EY) 6p. 604/2013 3a
ymepdysare HA Kpumepuymume u MexaHusmMume 3a onpeoenysarbe
Ha 3emja wieHka 002080pHA 3a pa3zedysarbe Ha anaukauuja 3a mesy-
HapodHa 3awmuma, tTue ce 6a3upaat MPUMApPHO HA CUCTEMOT Ha ‘TIp-
BaTa TOYKA OHOCHO IIPBAaTa 3€Mja Ha HEPETYJIAPEH Byie3’ HA MUTPAHTUTE
Ha Teputopujara Ha EBporickata Yauja. OBa nmospasbupa sieka I0KOJIKY
MHUTPAHTHUTE KaKO NOTEeHIjaJIHU OapaTesn Ha a3ul, TO OCTBApar CBOjOT
1pB BJ1e3 BO EBporickaTa YHuja Ha mpuMep Bo ['priuja, 1o mpaBuiIo Tamy
Tpeba Ja OuAAT PErUCTPUpPAHU U Ja AIUIHIUPAAT 3a a3Wil, U Of] TOj
MOMEHT IIa HaTaMy IOYHYBaar /ia ce MpUMeHyBaaT u T.H. J[abiuHCKH
KBOTH, BP3 OCHOBAa Ha KOW 3eMjuTe WieHKH Ha EBpomckara YHuja ro
JleJIaT TOBApOT Ha AIUTMKAIMUTE 32 a3WI, BO C/Iy4aj TPAHUYHUTE 3eMjU
Ha EY na mmaat mpekymepeH 6poj Ha ammnkanuu. OTTyKa, BO CIy4aj
OaparesiuTe Ha a3WJI J1a HAIIPaBaT HEKOE CEKYH/IAPHO IBIKEHE BO JIpyra
€BPOIICKA 3eMja U IO HecaT BTOPO bapame 3a a3, cenak Tue ke 6uaaT
BpTeHH Bo I'pIyja Kako IpBa 3eMja Ha pErUCTpaIfja 1 HUBHOTO Oaparme
3a a3wiI ke Ouzie pasriiefHo of TpukuTe BiaacTu. Kako mTo Moxe fa ce
YBHU/IY, OBOj CHCTEM CO3/laBa IIPEKyMepHH TEIIKOTUM U TOBap Ha Ipa-
HUYHHUTE 3eMju Ha EBporickata YHuja kako I'priuja, Utanuja u lllmanwuja,
U He caMo Toa 3a BpeMe Ha EBporickaTa MUTpaHTCKA KpU3a ce IMOKaKa
Kako He(dyHKIMOHAJIEH,'> BP3 OCHOBA HAa OBa Ce NPETIIOCTAaByBa JieKa
TPUKUTE BJIACTU TEHEHIIMO3HO T'Y IMPOMIYyIITaJIe MUTpaHTUTEe 0e3 1a
6unat peructpupanu Bo I'pmnuja ogHocHo Bo EYPOJAK cucremor -
€IMHCTBEHUOT PETUCTPACKU cucTeM Ha EBporicka yHuja 3a 6apaTesn Ha

home-affairs/what-we-do/policies/asylum/examination-of-applicants en (Accessed 3 June
2020)

14 Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June
2013 establishing the criteria and mechanisms for determining the Member State responsible for
examining an application for international protection lodged in one of the Member States by a
third-country national or a stateless person. URL= https://eur-lex.europa.eu/legal-content/-
EN/ALL/;isessionid=jHNITp3HLjgw8maGbQSpZh1VWpiCyVQql4HgcztwapbfSQZffnr-
n!557467765?uri=CELEX:32013R0604 (Accessed 3 June 2020).

15 Garcés-Mascerefias, B. Why Dublin doesn’t work? CIDOB, November 2015. URL= https:-
//www.cidob.org/en/publications/publication series/notes _internacionals/n1 135 por que -
dublin no funciona/why dublin doesn t work (Accessed 15 July 2020)

52



HENETAJTHATA MUTPALUIA, P.MAKEJOHWIA U EY: JOTOBOPOT 3A PEAAMUCHIA

aswi1. Kako nmpumep, cBeZiouat Onpe/ieJTHU CBEJIOIITBA KOUIITO MTOTTEK-
HyBaaT O/ TpaHHUYHATa ToJuiuja Bo Pemybsmka MakenoHuja, criopen
Kou Bo PemyOinka MakenoHuja Oujie perucTprupaHy HeZJIOKyMEHTUPAH!
MHTPAHTU KOWIITO Biiersie o I'puuja, a Kou He moceyBajle HUKAKBU
JIOKYMEHTH 3a perucrparyja u3faeHu Bo FPUKUTE BIACTH. ' Bo KOH-
TEKCT Ha TOA TOBOPH YIITE €/IHO CBEJIOIITBO JieKa Ouie perucTpupaHu
MHOTY CJIy9ad Ha MUTPAHTU KoW BJjeryie Bo Pemybiuka MakenoHmja a
KOM IOCEeAyBaJIe UCTU JOKYMEHTH U3/a/IEHU O] TPUKUTE BJIACTHU CO €/THO
HWCTO UMe W mpe3umMe u aypu ucra ¢ororpadwuja.’” I[IITo o3HaUyBa CETO
OBa M Ha KOj HAYMH UCTOTO € IMOBP3aHO co J[abIMHCKUOT cucreM?

Hwu3z npuszmara Ha J[oroBopoT 3a peagmucuja nmomery EBporickara
Yuuja u Penybsmka MaxkezjoHMja OBa O3HAuyBa JieKa MUTPAHTHUTE
KOMIIITO He OmJile perucTpupanu Bo ['puyja a Kou TpaH3UTHPJIIe HU3 Hea
3a J1a Bye3aT Bo Make/oHUja, U UCTUTe OrJie perucTpupanu Bo Makeno-
HUja, HUBHHUOT IIPB BJIE3 Ke ce cMeTa Jieka 6un Penybiinka Makenonuja
a He 'pruja. Taka mro, 3emjure Ha EBporickaTa YHUja TOBUKYBAjKU ce
Ha /loroBopor 3a peammucuja momery EY um Maxkemonuja, mMoxe aa
nmobapaaT MUTPAHTHUTE OJi TPETU 3€MjU KOW Oujie PEerucTpUpaHu BO
Makemonwuja 1a 6uzar BpareHu Bo Makegonuja. [locramyBajku Ha 0BOj
HAYMH, TOBAPOT 32 OZITOBOPHOCTA 32 MUTPAHTUTE HaMecTo Ha I'priuja, ke
magHe Ha Perrybsinka MakezoHMja, MaKo Taa HE € HUTY 3eMja Ha IIPB BJIE3
a HUTY IaK JIeCTUHALMja HA MUTPAHTHUTE.

YerBpTa mpermocraBka: /[oroBopor 3a peagMucuja momery
EBponckara Yauja u Peny6inka MakezoHUja He ce HIMILUIEMEHTHPA BO
JIeJIOT Ha peagMUCHja Ha JIpKaBjaHU O TPETH 3eMjU 3apagu (HakToT
JleKa TPOIIOLHTe KOM HAacTaHyBaaT OKOJIy MPOIeAypPUTe 32 BpaKkame Ha
JIp>KaBjaHU O TPETU 3€MjH HA MMOTEKJIO C€ MHOTY BUCOKH.

[IITo ce omHECYBA /IO TPOIIOIUTE OKOJIY IIPOLIE/lyPUTE 32 BpaKarbe Ha
JIp>KaBjaHU O TPETH 3€MjU Ha IMOTEKJIO, OBA MPETCTaByBa YIITE €THO
Ipalamke 3a Koe He MOXKe /1a Ce HajAaT JOBOJTHO O(UIIIjaTHH ITOAATOIH.
Ho, 6e3 pa3sinka Ha Toa, 3eMajku IPeABU OAPEAEHH ITOIATOIN KOUIIITO
IIPOM3JIET0A OJT €THO UTATHJAHCKO UCTPAXKyBahe CIIPOBEIEHO 32 CIIyJan
Ha Bpakamwe Ha murpaHta npeky ®PPOHTEKC Bo 2015/2016 roj.'8, ce
YUHU JleKa OpOjKHUTe IOKa)KyBaaT JieKa TPOIIOIUTE 32 Bpakame Ha
MUIPAHTHU KOUIIITO HeJleraJHo IpecTojyBaat BO paMKuTe Ha EBporickaTa
YHuja neka ce Bucoku. Ha mpumep, BO paMKUTE Ha HCTPaXKyBaHeTO

16 MogaTtouuTte ce NnpubpaHN 04, UHTEPB]Y CO MPUNALHUK Ha FPAHUYKUTE NOSULMCKU CUAU
Ha Peny6avKka MaKefoHWja Koj ro AaZie MHTEPBjyTO BO aHOHUMHOCT.

17 |dem

18 EU Observer, Skyrocketing costs for returning EU migrants, 5 May 2017.URL = h-
ttps://euobserver.com/migration/137720 (Accessed 30 June 2020)
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npecmetasie feka Bo npocek PPOHTEKC tpomu okoiy 5,800 eBpa 3a
ceKoja MHAMBH/Iya KOjallTo € JeMopTUpaHa Ha3aj, BO CBojaTa 3eMja Ha
MIOTEKJI0. BOOWINBO /leKka M3HOCOT Ha TPOIIUIINTE 3aBUCHU O] OfJiaJie-
YeHOCTAa Ha 3eMjaTa, KaKO Ha IPHUMEDP JIOKOJIKY MHUIDAHTUTE IMOTTEK-
HyBaaT O] HeKoja o/ 3eMjuTe of 3anazeH bajgkaH, BO TOj ciydaj TPO-
IIOIUTEe MOXKe J]Ja CTUTHAT U JI0 1000 eBpa 3a JIMIle, HO JOKOJIKY Ha
MMpUMeP MUTPAHTHUTE MIOTTEKHYBAaT O] HeKoja apuUKaHCKa 3eMja, BO TOj
CJIy4aj TPOIIIOIIUTE MOKE /Ia JIOCTUTHAT U 10 9,000 eBpa. 3eMajKu ro oBa
Kako IpUMeEpP, TPOIIOIUTE KOU JApiKaBaTa Mopa Ja TH IOKpHe 3a
ZIP?KaBjaHU OJi TPETU 3eMju Ke OUAaT MHOTY IIOBHCOKH BO CIIOpesida co
TPOIIIOIUTE IITO ke OUAAT IOTPOIIEHU 32 BpAKaHhe HA COTICTBEHH JIPKAB-
janu. VIMeHO, TPOIIOIIUTE KOM HACTAHYBAaT 32 BpaKame Ha COICTBEHU
JIp’KaBjaHW WIM JIpPKaBjaHW Ha TPETU 3eMju of; EBporicka yHUja A0
Makenonwuja, ciopes JloroBopor maraaT Ha ToBap Ha EBporickara Yauja.
Ho, moHaramy TpormonuTe Kou OM HAacTaHase 32 BpaKame Ha JIp:KaB-
jaHuTe on TpeTu 3eMju oj Pemybsimka MakenoHHja BO 3eMjaTa Ha
MIOTEKJIO WJTM BO TPAH3WTHATA 3eMja, ke Th cHocu Pemybsimka Makemo-
HHja, ce pa3bupa JIOKOJIKY IIOCTOU JOTOBOP 32 PeaIMHCH]a CO THE 3EMjH.

3akiIydox

OTkako HaBeIOBMe KOM MOXKe /1a OM/IaT MOKHUTE IPUIUHU 30IIITO
JloroBopoT 3a peammucuja momery EBporickata YHuja u Permybiuka
MakezioHHja He ce MMIUIEMEHTHpPA IeJIOCHO OHOCHO He ce MMIUIeMe-
HTHPA O cTpaHa Ha MaKeZJOHM]ja BO /IeJIOT HAa peaIMUCH]ja Ha JIpyKaBjaHU
O/l TPETH 3€MjH, BO CJIEHUBE JIBE TPU PEUEHUIM Ke T cyOIuMupame
IIPENOPAKUTE 32 HAIMUHYBab€ Ha OBHE HEOCTATOIH.

VmeHo, HajpBO MOTpeOHO € Jja ce peBUAUpA eBpOICKaTa pery-
JIaTHBa BO JIeJIOT Ha a3WIOT OJTHOCHO MOTpeOHU ce u3MeHU Bo JlabinH-
CKHOT CHICTEM CO II€JI /1A CE PACTEPETH TOBAPOT IIITO 'O CHOCAT FPAHUYUTE
3eMju WwieHKH Ha EY Bo o7iHOC Ha aTicopIiyja Ha HeJIeTAJIHUTE MUTPaH-
TU 1 6aparenute Ha a3wi. Ha 0Boj HAUMH Ke ce OTCTpAHAT HETaTUBHUTE
penepkycuu mrto v uMma JlabiuHCKUOT cucteM Bp3 PermyGsmka Make-
nonuja. Kako Bropa mpenopaka, ¥ Tyka ke OTBOPHUME e/IHa 3arpajia, uako
aBTOpKaTa cMeTa JeKa IenuoT cucteM Ha EY 3a peagmucuja Ha
ZIP?KaBjaHM Off TPETH 3€MjU OJTHOCHO HeJIETIHH MUTPAHTH € IOorpelleH
Omejku CUCTEMOT He € OPHEHTHPAH 34 /1a IO pelry mpobJeMoT co bera-
I[UTE U CO HeJIeTAJTHUTEe MUTPAHTH, KOUIIITO HECOMHEHO Oeraar o/ HeKa-
KBU HEINIPWINKY, TYKY TOj € PEAKTUBEH CUCTEM KOj eJIUHCTBEHO I'Hl IIpe-
dpsyBa mpobseMuTe W TPUKUTE 32 MHUTPAHTUTE HA JIPYyTU 3eMjU
OJTHOCHO I' BpaKa BO 3eMjUTe O] KOUIIITO MUTPAHTH H30erase, a KOU Iak
3€MjH KaKO IIITO HAIATU Ce IMOKAYKAJIO BPIIAT ITOCTOJaHO MPEKPIIIYBAHE
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Ha OCHOBHUTE YOBEKOBH ITPABA, ¥ TYKA ja 3aTBOPaMe 3arpaziaTa; JOKOJIKY
ce cienu TpeHAOT Ha EBporickaTa YHUja 32 peagMucHja Ha TPETH JINIIA,
3aToa mTo 6e3 pasyKKa Ha MpUpozaTa Ha J[oroBOpOT 1ayiu € MpaBUYeH
WIN He, HECOMHEHO € JIeKa TOj ITOCTOM KaKo MelyHapojHa oOBpcka u
JleKa hcTaTa He MOXKe ITpeKy HOK /1a ce CMeHH, BO Toj ciryuaj EBporickara
YHuja Tpeba 71a ce jaBu BO yJiora Ha GaIuaInTaTop, KOPUCTEjKH ja cBojaTa
no3unyja Ha T.H ‘HopMaTuBHA MOK’ KOjallITO MMPUBJIEKYBA TPETH 3€MjH,
U CO TOA Taa 1a MOCJIY:KU Kako (GopyM 3a IperoBopu momery PemyOmka
MakeioHHja U TPETUTE 3eMjUTe CO I1eJ1 []a U3/IejCTBYBA ITOTIUIIIYyBabe Ha
JIOTOBOPH 3a peaaMucHja momery PemyOsmka MakeqoHUja W TPETUTE
3eMju. Bp3 ocHOBa Ha Tue soroBopu, Penybsmka Makenonuja 6u 6mia
BO MOKHOCT JTUPEKTHO Jla TH Bpaka Jp:kaBjaHure Bo THe 3eMju. IIITo ce
OJIHECYBa JI0 TMIOYUTYBAKETO HA OOBPCKUTE KOUIITO MPOU3JIETyBaaT Of
ywireHcTBOoTO Bo CoBeroT Ha EBpoma, mMeHO 3a oBa MOTPeOHO e Ja ce
ciequ TpeHAo0T Ha CoBeTOT HA EBpoIia 0JHOCHO HETOBOTO MHEHUE AU
oOBpCcKaTa KOjaIlITo IIpou3JIerjia 3a I'piuja e arcosiBUpaHa O UCTaTa
win He. Ha kpaj, Bo 0fHOC HA HAIMUHYBakhe Ha TOJIEMUTE TPOIIONH 3a
penaTpujalyja Ha AprKaBjaHU O/ TPETH 3eMjU, OBa MOXKE J]a ce Ha[MUHE
IpeKy MeryceOHa copaboTKa U 1moes1da Ha TPOIIOIUTE TOMery 3eMjuTe
JIOJDK TpaH3UTHATA pyTa. Mako, criope/1 aBTOpKaTa 3eMjUTe O] TPAH3UT-
Hara pyra He Ou Tpebayo Ja CHOCAT HUKAKBU TPOIIOIM BO BPCKA CO
TPAHCIIOPTUPAKETO HAa JIpKaBjaHUTE OJf TPETU 3€MjU BO 3eMjaTa Ha
IIOTEKJIO, 3aToa IITO 3eMjaTa Ha JEeCTUHAIMja Ha THe MUTPAHTH WU
OapaTtenu Ha a3wi He Omia PemyOsmka MakenoHuja TyKy HeEKoja Of
3emjute Bo EBponckaTta YHHja, Taka IITO Bp3 OCHOBA HA TOA TOBAPOT Ha
Tpomronu 6u Tpebasio 1mesocHo Aa maaHe Bp3 EBpornckara Yauja. Ho, a
ro ancTpaxyupame Toa, U Jia ce HaBpaTtume Ha GakToT Aeka /JoroBopure
3a peaJiMUCHja BeKe TIOCTOjaT U JieKa Beke ce Ype/leHH Ha TOj HaYWH, BO
TOj cCJydaj ce Ipeasjara TPOIIOIUTE 3a penarpujanuja ga Oujar
MO/IeJIEHN BO IPONOPIHMOHAJIEH JIeJ1 Mely CHUTe 3eMjU HH3 KOHIITO
TPaH3UTHPAJIe HeJIeraJJHUTe MUTPAHTH 3a Jia CTHUTHAT BO EBporickara
Yuuja. Ha T0j HauuH Ke ce HaMaJiaT TPOIIOIUTE 3a CEKOja JIprKaBa Ioe-
JIMHEYHO U OU MOJKeJIo Jla ce 00eb3eu UPEKTHO BpaKame Ha JPrKaB-
januTe on Tpet: 3eMju o7 EBpomckata YHUja BO HMBHATa 3eMja Ha
MIOTEKJI0, Oe3 HeMOTPeOHO /1a ce BpakaaT BO IPYTUTE TPAH3UTHU 3€MjU
Josek baskaHckara pyra.
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CO/IMJAPHOCT 1 EKCTEPHAJIM3AILINJA HA
BE3BE/IHOCTA BO EBPOIICKATA ITOJINTUKA 3A
MUMUTI'PAIINJA 1 ASWJI. MOZKEH IBOEH KOHIIEIIT?

AnctpaKr: beranckata Kpusa og 2015-2016 gnaboko Baujaewe Bp3 EBponckata YHuja v Bp3
3eMjuTe YIeHKM, NPeAN3BUKYBajKM efeH BUA Ha CUCTEMCKM KOM1aNC Ha eBpOorcKaTa NoAnTUKa 3a
MUrpaumja M asua, U NpUToa OCTaBajku ronema nogenba nomery semjute uyneHkn Ha EY.
PasnnyHu 0buam 6ea HanpasBeHU 3a A4a ja 0NecHaT CoMAApHOCTa BO YHMjaTa U Aa co3aasat eaeH
[OroBOPHO-3aCHOBaH MexaHu3am KojwTo 6u obesbegun nopeAHaKBO crnofenyBakbe Ha
04roBOpHOCTA 3a HapaTenMTe Ha as3ua NOMeFy 3eMjUTe YNEeHKM, HO CenaKk OBUE aKTUBHOCTU He
npounsBesoa KOHKPETHU pe3yaTaTi. HanpoTus, copaboTkaTa co TpeTu 3emju belue 3auBpcTeHa,
ocobeHo BO HacoKa Ha obe3besyBatbe Ha rpaHMLMTe Ha EBponckaTa YHuja, co uen ga ce Hamanu
6p0ojoT Ha HeperyapHU MUTPaHTM U Aa ce NPeBeHMpa HesleranHa Murpaumja. TprHysajkv og 1oa,
HacnpoTW BHaTpellHaTa CO/MMAAPHOCT, KOja Ce ofHecyBa Ha COAMAapHOCTa nomery semjute
4YneHKu, nomery EBpornckaTta YHuja U Hej3SUHUTE 3eMju Y/IEHKM, KAaKO WU MOMEFy eBPONCKUTe
rpafaHy M gp)KaBjaHW Ha TPeTM 3emMju KouwTo KuseaT Bo EY; EBponckaTta YHuja ja 3auspctu
HaZBoOpeLlHaTa CONMAAPHOCT KOjallTo ce 0OA4HecyBa Ha conmaapHocTa og EY KOH amua KouwTo
ce HaofaaT BO TPeTH 3eMju KoumLuTo Beraat o, BOjHa, 04 MPOrOH, 04 FNaj, Of, HACUAHWU KOHPANKTH
BO HMBHATa 3€Mja Ha NOTEJ/IKO U COMAAPHOCT CO TPETU 3EeMjU KOULITO I npudakaat Tue beranum
BO COCOeAHMTe 3emju. 3acCHOBYBAjKM Ce Ha Toa, BO TPYAO0T Ke buaaT pasriegaHn NpuHLMNOT Ha
conuaapHocT Ha EBponckata YHWja HWM3 HeroaTa BHATpeLlHa M HaABOpellHa AMMEH3Mja, U
MOXHOTO COBnafarbe Ha HaABopeLllHaTa AMMEeH3Mja Ha CONNAAPHOCTA CO eKCcTepHanu3auumjaTa
Ha 6e3beaHOCTa BO NOIMTMKATA 3@ a3uA U MUrpaumja Ha EBponckaTta YHuja.

KnyuHu 360poBuU: npuHyun Ha coaudapHocm, ekcmepHanudayuja Ha 6ezbedHocm, muzpayuja
u asun

NIKODINOVSKA KRSTEVSKA ANA

SOLIDARITY AND EXTERNALIZATION OF SECURITY IN EU
MIGRATION AND ASYLUM POLICY. A DOUBLE-FOLDED CONCEPT?

ABSTRACT: The Refugee crisis of 2015-2016 deeply impacted upon the European Union and its
member states, Union creating almost a system collapse in EU’s asylum and migration policy and
leaving great division among EU Member states. Various attempts were made to facilitate
solidarity and to create a treaty-based mechanism that would ensure fair sharing of responsibility
for asylum seekers among EU Member States, still these actions have not brought to a concrete
outcome. Instead, cooperation with third countries has been strengthened, especially to secure
EU external borders, to reduce the number of irregular migrants and prevent illegal migration.
Therefore, against the backdrop of internal solidarity, where internal solidarity refers to the
solidarity shown between Member states, between the European Union as a whole and its Mem-
ber States, or between EU citizens and third-country nationals present in the EU; the EU
strengthened external solidarity which refers to solidarity by EU towards people in third
countries who are fleeing from war, persecution, hunger or violent conflicts in their country of
origin and solidarity with third countries that currently receive huge numbers of refugees fleeing
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war, persecution and hunger in neighboring countries. Therefore, this paper will look at the
principle of solidarity of the European Union through its internal and external dimension, and
the possible match of the external dimension of solidarity with the externalization of security in
EU’s asylum and migration policy.

Keywords: principle of solidarity, externalization of security, migration, and asylum

1. BoBen

Berasickara kpusa oj1 2015/2016 cuIHO BiHjaele Bp3 EBporckara
Yauja (EY) u Bp3 Hej3UHUTE 3€MjH YIEHH, IPEAU3BUKYBAjKU 1IEJI0CEH
KOJIAIIC HA €BPOIICKATa IOJIUTUKA 32 MHTpAIlMja U a3uil U OCTaBajKu
rosieMa nozenba nomery 3emjure uieHku Ha EY, mpen cé momery oHue
o Bumerpasickara rpyma, ¢dpoHTasiHUTE 3eMju Ha EY, HO u gpyrute
3eMju Ha YHHjaTa KOuIITo npudakaa murpantu u 6eraimu. OBa ocobeHo
ce OJlHeCyBallle Ha 3aTBOPAETO Ha TPAaHMIU, HA BpakameTo HAa MHUI-
paHTH, Ha 0I0MBaMETO Ha OapamarTa 3a peJsioKalyja Ha OapaTeauTe Ha
a3w1 BO ApyrH 3eMju o1 EY u ci1. Hajpazinuau o6uau 6ea MoKpeHaTH 3a
Jla ce OJIECHU COJIMIAPHOCTA W 3a Jia ce 00e30eu MOJeHAKBO CIIOjie-
JlyBarb€ Ha OJTOBOPHOCTA 3a OapaTreyjmTe Ha a3Wyl TOMery 3eMjuTe
wieHkH Ha EY 0oco6eHo BO HacOKa Ha pacTepeTyBarbe Ha TOBAPOT IITO T'O
HOcea (DPOHTAJIHUTE 3€MjH WIEHKH Ha YHHUjaTa KOHWIITO THU IPETCTa-
ByBaaT HA/IBOPEINTHUTE TpaHIU Ha EBporickara YHuja kako ['prwuja,
Uranuja, Masra, Yarapuja, lllnanuja u Apyry; HO, cellak OBUE aKTHUB-
HOCTH KaKo IIITO Ke BUIUMeE, He TPOU3Be[0a HEKOU 3HAYajHU PE3YJITaTH.
HampoTtus, HeycniexoT Bo 06e30e/TyBame Ha BHATPEITHATA COTUAAPHOCT
omery 3emMjute WwieHKH Ha EY, ro moTTHKHA 3aCHIyBamkeTO HA HA/IBO-
pelHaTa AUMeH3Hja Ha COJTUAAPHOCTA MOTTEHINPAjKH ja BaXKHOCTA Ha
copaboTKaTa co TPETH 3eMjH.

Taka 11TO, CIIPOTUBHO HA BHATPEIIHATa COJTUAAPHOCT, Koja 61 MO-
JKeJlo Jia ce JeuHUpaA Kako COJMUZAPHOCT O elHa CTpaHa 1. momery
3eMjuTe WwieHKU Ha EBponickara YHuja, 2. momery EBporickata YHuja u
3eMjUTe WIEHKH KaKo U 3. IOMely eBPOIICKUTE rparaHy U JIp>KaBjaHu Ha
TpeTH 3eMjHu KOU ITpecTojyBaat Bo EBporickara Yauja; EBponckara Yauja
ja mojzp:ka Ha/IBOPeIHa COJINIaPHOCT OTHOCHO COJIN/IAPHOCTA CO TPETH
3€eMjU KOMIITO IIpHMaar rosieM 6poj Ha Oeraniu kowumrto OeraaT of
BOjHA, TPOTOH U IJIaJ] BO cocemHute 3eMmju.! Ho, 3apaau cnenuduaHocTa

1 Metsola, P. and Kyenge, K. (2015) Working document on Article 80 TFEU — Solidarity and
fair sharing of responsibility, including search and rescue obligations (INI report on the situation
in the Mediterranean and the need for a holistic EU approach to migration), European Parlia-
ment, Committee on Civil Liberties, Justice and Home Affairs, 15.7.2015. Retrieved from URL
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Ha MUTPaHTCKaTa Kpu3a, Koja co cebe IMOHeCe U 3aKaHa [0 €BPOIICKATa
0es3bemHOCT 1 Oe30emHOCTa Ha rparaHute Ha EY, mTo ce moTBpAu co
[IOBP3aHOCTA HA PA3JIMYHUTE TEPOPUCTUUKHY HATIA/TH KOUIIITO Ce CIIyIHja
BO €BPOIICKUTE TPA/IOBH, 33 KOU Ce JIOKaXKa JIeKa CTOPUTEJIUTE Ha THE
Hamaay nmpeMuHasIe Bo EBponickara YHHUja mpeKy HAIUIMBOT HA MUTPaH-
TH BO 2015 T.,2 EBporickaTa yHHIja HCTOBPEMEHO ja 3aCHUJI U HaJ[BOPEIII-
HaTa JUMeH31ja Ha MOJIMTUKATA 32 a3WI U MHUTPAIUja, IOBP3YBajKHU ja
0e30emHOCTa CO MUTPAIlFjaTa U a3UJIOT, OJHOCHO ITpaBejku 6e30eHOCEH
CIoj moMery BHATpelrHaTta 0e3e0eTHOCT ¥ BHATPEIIHUTE IOJUTKH Ha
YHHjaTa co HaJBOpeIIHATa JUMEH3Hja Ha HEj3UHHUTE MOJUTHUKH KOH-
KPETHO BO a3WIOT U MUTpanujaTa.s TprayBajku of] Toa, BO TPYJOT Ke 6u-
JlaT pasrJie/laHy IPUHIUIIOT Ha couiapHoCT Ha EBporickata YHuja HU3
HeroBaTa BHATPEITHA U HA/IBOPEIIIHA JUMEH3H]ja, 1 MOXKHOTO COBIIArarbe
Ha HA/IBOPEIIHATA IUMEH3Hja Ha COTUAAPHOCTA CO eKCTepHAIN3AIjaTa
Ha 6e3bemHOCTA BO MOJIUTHKATA 3a a3WJ M MUrpanuja Ha EBporckara
VYuuja.

2. EBporicka moJiMTHKa 3a MUTpaIyja u a3ui

[MonmTHKAaTa 32 a3WJ1 ¥ MUTPAIHja, He O1jIa OTCEeKOoralll IpeIMeT Ha
perysimpame of ctpaHa Ha EBpornckara Yauja. imeHo, copaboTkaTa BO
a3WIOT U MHUTPAIMjaTa HAJIPBO Ce Pa3BU HAZBOP 0/ pamKkara Ha EBporn-
CKaTa YHUja OJHOCHO BO PaMKHUTEe Ha MelyHapO/ieH JIOTOBODP CKIyYeH
momery 3eMjuTe WIeHKH Ha YHUjara T.H. /[abJMHCKAa KOHBEHIIHja Of
1990 r. CiencrBeHo npeky JloroBopot ox MacTpuxr, a3ujoT U MUTpa-
[[AjaTa MOCTENeHo ce 3/1001ja co CyNpaHAIlMOHAIHU €JIEMEHTH, BJIETY-
BajKH BO TOTAITHHUOT TPET CTOJIO O MOJIUTHKUTE HA YHH]ATa, IO IITO
IIpeKy MocJefJoBaTeJTHUTe JOTOBOPU 32 U3MEHA U JIONOJIHYBaHe, 0CO-
6eHo co JIncaboHCKHOT JIOTOBOP THE IEJIOCHO IMTPEMUHAA BO HA/[JIEKHOCT
Ha EBponckara YHuja,+ a co Toa u Bo Hajis1eskHoCT Ha CyZ0T Ha IpaBzaTa

https://www.europarl. europa.eu/doceo/document/LIBE-DT-564907 EN.pdf?redirect

2 Ha npumep, ce AoKaxka AeKa Ha cupuckuot beranew, Axmag an Myxameg (Ahmad al
Muhammad), Koj ce cmeTalwe 3a oAroBopeH 3a Hanaaute Bo lapu3 Bo Hoempu 2015 r.,
BCYLUHOCT My 6Un f03BO/IeH Bfie3 BO puMja BO OKTOMBpPM UcTaTa roguHa. Retrieved from URL
http://edition.cnn.com/2015/11/15/europe/ paris-attacks-passports/index.html

3 Federica Mogherini, Redefining EU’s Security Agenda, World Economic Forum, Davos
2017. https:// www.youtube.com/watch?v=XI1Xj-stH6E

4 Basilien-Gainche, M.L. (2012) The EU immigration and asylum policy in the post-Lisbon
institutional. In M. Trybus and L. Rubini (Eds) The Treaty of Lisbon and the Future of European
Law and Policy (p. 355 — 380). Northampton: Edward Elgar Cheltenham.
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Ha EBpornckara YHuja. /leHec, EBporickaTa IoJuTHKa 32 MUTpanuja u
a3yl TPEeTCTaByBa €[HA JAWHAMUYHA U ceomdarHa IIOJUTUKA 3a
MHUTpAaIKja ¥ a3uI KOjalITo ce 6bazupa Ha I n06aaHuom npucman 3a mu-
epayuja u mobuarHocms Ha EBponckata YHUja KaKO CTPATEIIKH JIOKY-
MEHTH BO KOU € COJIp>KaH IMPUCTANOT HAa YHHjaTa KOH MUTPAICKUTE
JIBIKEFha; HA 3aeTHUUKUOT €BPOIICKH CHCTEM HA a3WJI BO COTJIACHOCT CO
EBporickata KOHBeHIMja 32 YOBEKOBHUTE IIpaBa of 1950 I. u KoHBeH-
IjaTa 3a CTaTycoT Ha Oerasmure o7 1951 T. (wi. 78 ox JloroBopoT 3a
dyukmuonupame Ha EBporickara Yuwuja - JI®EY)®, co koj ce perysmpaar
¥ XapMOHM3UPAAT PA3JINYHUTE HAIMOHAJIHU CUCTEMH BO JIeJIOT Ha
YIIpaBYyBam€e CO MUTPAIIMUTE U HA J0JIETyBakhe Ha MeI'yHAPOHA 3aIIITH-
Ta Ha Oerasiu u 6apaTesu Ha a3Wl; KAaKO U Ha UHTETPUPAHUOT CUCTEM
3a yIIpaByBamhe CO HaJ[BOPEIIHUTEe TpaHuIi Ha EBporickata Yauja (Uien
4 (k) ox PerynatmBara 3a EBporickara rpaHndYHa U KpajOpe’kHa KOH-
Tposa oz, 2016/1624),” Bp3 OCHOBA Ha KOj YHUjaTa BOCIIOCTaByBa UHTe-
TPUPaH U eUHEYEH CHCTEM 3a YIIPaByBake U KOHTPOJIA HA HEJ3MHUTE
HAJIBOPEIIHY IPAHUIIH.

Ho, 6e3 na ce HaBJleryBa BO JieTaJld OKOJIy IIPAaBHUTE OCHOBH Ha
3aeTHUYKATA ITOJINTHUKA 32 MUTpAIja U a3ujl, OUTHO € Jla ce HallOMeHe
JleKa eBPOIICKHOT CHCTEM 3a MUTpAIlFja U a3Wjl CO TEKOT Ha TOAUHUTE,
MOKa’ka cepuja Ha HeJIOC/IETHOCTH BO HEroBara IMpuMeHa, 0COOEHO BO
JIeJIOT IIITO Ce Of[HeCyBa Ha mopaHenrHaTa /[abiuHCKa KOHBEHIH)a,8 Bp3
6a3a Ha Koja ce oIpeziesTyBa Koja /ip>KaBa € OZIrT0BOPHA 3a UCITUTYBakbe Ha

5 European Commission (2011), The Global Approach to Migration and Mobility, COM/-
2011/0743 final from 18.11.2011. Retrieved from URL https://eur-lex.europa.eu/legal-con-
tent/EN/ ALL/?uri=CELEX%3A52011DC0743

6 Yn, 78 (1) op ODEY: YHujaTa pasBuBa 3aefHMYKA MOMMTMKA 33 a3wui, cyncuaujapHa
3aWTMTa M NPMBPEMEHA 3alUTUTA CO Len Aa NOHyAM COOABETEH CTAaTyC Ha ApXKaBjaHW Ha TpeTu
3emju Kou bapaaT mefyHapoaHa 3alWTuTa, U Aa obesbegm ycornacyBarbe CO HAYenoTo Ha
HeBpaKkare. OBaa NOAUTMKA Mopa Aa buae BO COrnacHocT co *eHeBCcKaTa KOHBeHLMjaTa o4, 28
jynn 1951 rogmHa m MpoTtokonot og 31 jaHyapu 1967 rognHa, Kom ce ogHecyBaaT Ha CTaTyCcoT Ha
b6eranuunTe, Kako 1 CO APYrN COOABETHU LOrOBOPU.

7 Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14
September 2016 on the European Border and Coast Guard and amending Regulation (EU)
2016/399 of the European Parliament and of the Council and repealing Regulation (EC) No
863/2007 of the European Parliament and of the Council, Council Regulation (EC) No 2007/2004
and Council Decision 2005/267/EC, Official Journal of the European Union 251,16.9.2016.

8 Moreno-Lax, V. (2020) In-depth analysis: EU External Migration Policy and the Protection
of Human Rights, Directorate general for external policies, Policy department, 2020, <https:-
//www.europarl.europa.eu/RegData/etudes/IDAN/2020/603512/EXPO IDA(2020)603512 EN-
.pdf; Garcés-Mascarefias, B. (2015). Why Dublin ‘doesn’t work’, Notes Internacionals CIDOB,
Barcelona Center for International Affairs. Retrieved from URL = https://www.cidob.org/en/-
content/download/62452/1950208/versi- on/15/file/NOTES%20135 GARCES ANG.pdf
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OapameTo 3a a3WJI OTHECEHO BO €JHA O] 3eMjUTe WIEHKU Ha YHUjaTa,
KaKo ¥ CO IIPUMeHa Ha IIIeEMHTE 3a peJIoKaIfja Ha OaparesnuTe 3a a3uil
o1 GpPOHTATHUTE 3eMjU Ha TpaHUITe Ha EBpornckaTa YHuja.o

3. IIpuHmunor Ha coauaapHocTt Bo EBponckara Yauja

HoroBopot of Jlucabon Bo wien 80 ox JIPEY, yrBpayBa nmeka
IOJINTUKUTE Ha YHHjaTa BO /IeJIOT HA TPAHUYHUTE KOHTPOJIU, a3UJIOT U
MUTrpaIyjara ce pakoBoJaT CIOpe, HaueJ0TO Ha COJIUAAPHOCT U IIpa-
BEJIHO CIIO/IeJyBakbe Ha O/ITOBOPHOCT, BKJIYUUTEIHO U Ha (GDUHAHCUCKU
0o06BpcKH, Mely 3eMjuTe WIEHKH; HO, Of] IPyra CTPaHa TOj He JaBa KOH-
KpeTHa ZiepUHUIM]a 3a TOA IITO MPETCTaByBa coyuaapHocTa. Bo ogHOC
Ha TOa, EBPONCKMOT mapjaMeHT pas3rpaHUdyBa MOMery BHATpPEIIHA U
Ha/IBOPeEIIIHA COJIUJIAPHOCT.'® BHATpeIIHa coinIapHOCT € 0Haa KOjallTo
ce O/THECYBA HA COJIUJIAPHOCT IOMery Ap:KaBH YieHKH, momely EBporm-
cKaTa YHHUja BO I€JIOCT W HEJ3UHUTE 3€MjH UIEHKU, U IIOMely eBpOIl-
ckuTe rparanu (rparanute Ha EY) u ip;kaBjaHu Ha TPETU 3€MjU KOUIIITO
npectojyBaat Bo EBporickata Yauja. Kako HHCTYypMEHTH Ha BHATpPEITHA
COJIUZIAaPHOCT ce BOpOjyBaar IIEeMHUTE 3a peJioKaluja Ha OapaTenu Ha
a3mJI, ycoryiacyBame Ha KoedHUIIEHTUTE 32 ITpU3HaBame Ha Oapama 3a
a3WI, olepaTUBHA MOAPIIKA U 3a€/THO MPOollecynparme Ha OapamarTa 3a
a3WI, TOJIKyBambe Ha JaOJIMHCKUTE MPaBWIa HU3 MPU3MaTa Ha XyMaHU-
TapHarta kiaysysa oz 4. 17 (2) JIPEY, comuaapHocT Ha npudakame Ha
pacejieHH JIMIIA BO CJIy4aj HAa MacoBeH NMpWwiINB u ciaudHo. Ox zgpyra
cTpaHa, EBPOIICKHOT Iap/ilaMeHT ja ycBojyBa JieUHUITMjaTa 32 HAJ[BO-
pelHaTa COJIUIAPHOCT Ha YHHjaTa, Koja ce OJTHECYBa HA COJIU/IAPHOCTA
ozl crpaHa Ha EBporickara YHuja mpeMma Jiyre BO TPETH 3€MjU KOHIITO
Geraar of BOjHA, IIPOTOH, IJIa/l WIN HACWIHU KOH(PJIUKUT 0/ HUBHATA
3eMja Ha I0TEKJI0, ¥ COJTUAAPHOCT CO TPETHU 3€MjU KOUIIITO MOMEHTAITHO
puMaar rojeM 6poj Ha Gerasiyu KOUIITO Oeraar off BOjHA, IIPOTOH U
r1az Bo cocegHuTe 3eMju. IIITo ce ofHecyBa /10 MHCTPYMEHTH Ha HaJl-
BOpEIITHA COJIUJIAPHOCT TyKa BJIETYBAaaT: MPOIIECOT HA €BPOIICKA HHTE-
rpanuja, OJUTUKHU 32 JI0OPOCOCEZICTBO, JOTOBOPH 34 PeaIMUCH]ja, COpa-
6otka co ®POHTEKC, 6uiatepasiHa MOJUIKCKA cOpaboOTKa CO 3eMju

9 Maiani, F. (2016) The Reform of the Dublin Il Regulation, Study for the LIBE Committee,
European Parliament. Retrieved from URL = https://www.europarl.europa.eu/RegData/etudes/
STUD/2016/571360/IPOL STU(2016)571360 EN.pdf.

10 Radjenovic, A. (March 2020) Solidarity in EU Asylum Policy, Briefing, European Parlia-
mentary Research Service, European Parliament. Retrieved form URL https://www.europarl.eu-
ropa.eu/RegData/ etudes/BRIE/2020/649344/EPRS BRI(2020)649344 EN.pdf.
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wieHkU Ha EY, Texunuka 1 GpuHAHCHCKA MOIPIIKA U APYTU BUIOBU HA
IIOMOIII.

4. ,CoammapHocTa“ moja 3HAK MpaIaJTHUK

Ho, 1 nokpaj Toa 1ITo COMMapHOCTA € YTBP/leHa KaKo MIPUHIUI BO
OCHOBaukuTe zoroBopu Ha EY, cemak cosuzapHOCT BO YHHjaTa He ce
nocturHa. Taa He ce MOCTUTHA HUTY BP3 OCHOBA HAa IMOCTOEUYKUTE O/I-
pendu, HUTY MMaK BP3 OCHOBA HA HOBUTE U3MEHU KOUIIITO CEe IIPEABU/I0A
CO HEYCIIEIIHUOT MPeAJIOr 3a YeTBpPTa AA0JIMHCKA PeryJyiaTHBa,!! Taka
IIITO COJTUJAPHOCTA OCTaHA IJIaBHATa MPUYHMHA 32 HEKOXEPEHTHOCT BO
IpUMeHaTa Ha TOJUTHKAaTa 3a a3Wjl M MHTpaIHja, Kako U TIJIaBHA
MPUYMHA 32 HECOTJIACYBakhe TOMeEly 3eMjUTe YWIEHKH Ha YHUjaTa, OKOJLY
MEeHA[IMpame CO MUTPAIFICKUTE MPUJINBU U MEHAIUParkhe Ha OapamaTa
3a a3wil. TokMy, IPMJINKUTE U HENPUJIUKUTE IOBP3aHU CO MUTPAHT-
CKHTe KpU3u KoW ja moroauja EBpomckara YHUja U HEj3UHHUTE 3e€MjU
WIEHKW TW HCTaKHaa HecorJlacyBambaTa IIOMery 3eMjUuTe UJIeHKH Ha
VYHujaTa, mOKaXKyBajku I'l c1abocTuTe Ha EBPOIICKHUOT crcTeM 3a a3UyI U
MUTIpaIja U HeroBUTe HeJJ0CTATOIU.

CostmpapHocTta, HAJIIPBO Ce pa3HUINIA MPEKY BOBEyBame Ha pec-
TPUKTUBHU MOJUTUKU 32 aJIMUCHja WIN MPOIYyIITalkhe HA MUTPAHTU U
OGapaTes Ha a3Wil HA IPAHUIUTE HA Pa3HUTe WiIeHKH Ha EBporickaTa
VHuja,'2 3an104yBajku CO /I03BOJIyBAFbe HA BJIE3 CAMO HA MHUTPAHTH O]
Cupuja, Mpak u ABranucraH Ha IpUMep ITOCTAaBEHH MPBO O] ABCTpHja
npema CiioBeHwja, mma oy CyioBeHHja mpemMa XpBaTcKa WIH 07 YHrapuja
npema Cpb6uja, u Taka Hatamy .'3 [IpeKy JOTOJTHUTETHU PECTPUKIINH 32
MUTPAHTHU 07 ABraHCUTAaH, IPEKY ITOCTaByBamhe HA JHEBHHU OTPAHUUY-
Bamba 3a BJIE3 BO YHUjaTa HA IPUMEP, J03BOJIEHUTE JHEBHH BJIE30BU HA

11 Ha 20 centemspu 2020 r., EBponckaTa KOmMUcKja ro nossiede NPeasioroT 3a M3MeHU Ha
[abnuHckaTta perynatmea T.H. [abauH |V, https://eur-lex.europa.eu/legal-content/EN/ TXT-
/2uri=CELEX%3A52016PC0270

12 UN news (23 February 2016) Europe’s restrictive measures place added hardships on
refugees and asylum-seekers, Retrieved from URL https://news.un.org/en/story/2016/02/-
522852-europes-restrictive- measures-place-added-hardships-refugees-and-asylum-seekers

13 BBC (16 September 2015) Migrant crisis: Clashes at Hungary-Serbia border. Retrieved
form URL https://www.bbc.com/news/world-europe-34272765; BBC (22 February 2016)
Migrant crisis: Macedonia border closure strands thousands in Greece. Retrieved from URL
https://www.bbc.com/ news/world-europe-35629921; NY times (23 February 2016) Policy shift
on refugees lead to clashes between migrants and police. Retrieved from URL https://www.-
nytimes.com/2016/02/24/world/europe/ macedonia-afghan-migrant-crisis.html
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MHUIPAHTH BO ABCTpHja M3HecyBaa 2500 MUTPAHTH;4 IpPeKy OrpaHuU-
YyBarbe Ha JIHEBHU HUCIUTYBamka Ha Oapara 3a a3uj 07 MUTPAHTHUTE, Ha
IpUMep BO YHrapuja JHEBHOTO HCIUTYBaE€ WU DPasIJieflyBame Ha
Oaparmba 3a a3uJ1 Oellle CBeZIeHO Ha 100 aIlIMKAIlUH THEBHO; MIPEKY rpa-
Jlele Ha orpanau, sujmoBu (momery YHrapmja, Cpbuja u XpBarcka) u
OO/THKABY JKUIM;'® TIPEKY BOCIIOCTaBYBame Ha IOEeIMHEUYHHU Ouiare-
payHu copaboTKu co moceGHU JIpKaBu o7 baskaHckaTa pyTa;” mpeky
HeJIETTHO Bpakarme Ha MUTPAHTH O] TPAaHUYEH I0jac KOH APYTH eBPOII-
CKU 3€MjU WIN JPYTU TPETH 3eMjH;'8 HO, ce pa3dupa u IpeKy o10uBambe
Ha Ipe3eMame Ha Oaparesiv Ha a3 COIVIACHO Ipezio3uTe Ha Komucu-
jaTa 3a pesioKalyja Ha MHIPAaHTH OJHOCHO 3a pacIpesieslyBame Ha
MUTPAIUCKUOT ToBap oA I'priuja u Vtanuja Bo ApyTH 3eMjH YIEHKU. 9
Bo oBaa cmwmciia, Ha mpuMep 3eMjuTe OJ Buierpazckara rpymna wim
Yurapuja, Ilosicka, Yemka u CiroBauka o7i01ja a T CIPOBeAaT O/JIy-
kuTe Ha EBponckarta komMucuja 3a pesiokaiuja Ha Oaparesn Ha a3wui
COTJIAaCHO €lHA IIPaBe/lHA U YPaMHOTEXKeHa IleMa 3a pacrpesiesita Ha
oiroBopHOCTa 3a Oaparennte Ha aswa of ['pumja m HMranuja xako
(bpoHTATHY ¥ HAJTIOTOZIEHU 3eMjU YWIEHKHU O/ Kpr3aTa. 3a OBHE OJIJIYKU
The Oea W3BeZleHU Ipe7; EBPOICKHOT cyA Ha mpaBjaTa, KOj MaKo To
notBpau craBoT Ha Komcujara Bo mpecymara CJEU - Joined Cases C
715/17, C718/17 and C719/17 Commission v Poland, Hungary and the
Czech Republic ox 2 anpusn 2020,2° HO ¥ NOKpaj Toa, OBUE 3eMjU He

14 BBC (17 February 2016) Migrant crisis: Austria sets asylum claims cap and transit limit,
Retrieved from URL https://www.bbc.com/news/world-europe-35600220

15 UNCHR (May 2016) Hungary As a Country of Asylum Observations on restrictive legal
measures and subsequent practice implemented between July 2015 and March 2016 (p.6).
Retrieved from URL https://www.refworld.org/pdfid/57319d514.pdf

16 BBC (6 August 2015) Hungary build border fence to control migrant numbers. Retrieved
from URL https://www.bbc.com/news/av/world-europe-33799208/hungary-builds-border-
fence-to-control- migrant-numbers

17 Drangovski, Z. (2019) Analytical Report. Lessons learned from the 2015-2016 migration
situation in the Western Balkan region (p. 7), Vienna: Prague Process Secretariat International
Centre for Migration Policy Development.

18 A Dangerous ‘game’ The pushback of migrants, including refugees, at Europe’s borders,
Joint Agency Briefing Paper (April 2017), Macedonian Young Lawyers Association, Belgrade
Center for Human Rights and Oxfam. Retrieved from URL https://www-cdn.oxfam.org/s3fs-
public/file attachments/bp- dangerous-game-pushback-migrants-refugees-060417-en 0.pdf

19 European Commission (14 June 2017). Relocation: Commission launches infringement
procedures against the Czech Republic, Hungary, and Poland. Retrieved from URL https://ec.eu-
ropa.eu/commission/ presscorner/detail/en/IP 17 1607

20 Court of Justice of the European Union — Joined Cases C 715/17, C718/17 and C719/17
Commission v Poland, Hungary and the Czech Republic, 2 April 2020.

65



AHA HUKOAMHOBCKA KPCTEBCKA

IpUCTanyja KoH npudakame Ha 6apaTen Ha a3wl CIIOPE]] IIeEMUTE 3a
peJiokaryja.

IToxpaj oBue HEOCTATOIH, HAJTOJIEMUOT HEIOCTATOK KOj IPEAHUIHN
Ha MPUYMHATE 32 HEMOYUTYBalbe Ha MPUHITAIIOT HA COJUJAPHOCT BO
paMKHTe Ha €BPOIICKHOT CHCTEM 3a MHUTpaIfja u a3ui e camata /[ab-
JINHCKA peryJiaTHuBa OJHOCHO WI. 4, KOj IPeJBU/YBA JIeKa TOBApOT 3a
pasriieflyBarbe Ha aIUTMKAIIUUTE 32 a3Wi nara Ha GpOHTATHUTE 3eMjU
wieHkH. JlabMHCKaTa peryjaTuBa € KIYYHOT cTosi0 Ha EBporckumor
3aeTHUYKH CHCTEM 32 a3WJI, Bp3 6a3a Ha KOj ce ypeZyBaaT KpUTEPUYMUTE
3a OIpe7iesTyBabe Ha JIpKaBaTa uieHKa OZITOBOPHA 3a pa3JreyBame Ha
OGapamweTo 3a a3Wl, KOUIITO Ce MOTIHUpAAT IPUMapHO Ha OIpeJIyBambe
Ha OTOBOPHATA 3eMja Bp3 OCHOBAa Ha IPBHOT HEpEryJIapeH BJe3 BO
EBpornickara Yuuja. Ho mako, EBporickata YHUja BO CBOjOT Jierucja-
THUBEH NPEJJIOT Off 2016 T., IPeJIBH/Ie KODEKTUBEH MeXaHU3aM 3a ajIo-
Kaluja Ha Oaparesiu Ha a3wWiL,' cO IeJ Ja TO OJIECHU MPUTHUCOKOT Ha
dpoHTANTHUTE 3eMju WieHKH Ha EBporckata YHHja, cellak Kako IITO
YBUZIOBME IIPEJIOTOT He Oellle ycIiellleH U Oellle TOBJIEYEH O] camara
Komucuja. Hamecro Hero, EBporickaTa KoMucHja IPEJJIOKU HOB MTAKET
Ha pedopmu, co HOBHOT makT 3a MUTpaIfja v a3UjI KOj 0 IPOMOBHUpAIIe
BO CeNTEMBpPU 2020,22 KOj MAKO IpEeABYAyBa IOCOBPEMEH H MOCOpU-
CTUIIPAH CUCTEM Ha peJioKaImuja, npudakame HAa MUTPAHTH, OapaTean
Ha a3uJI, Celak He BPIIU HEKOU 3HAYajHU U3MEHU Ha 1abJIicKaTa pery-
JlaTuBa. 23

5. Cmojor momery ‘coiuaapHoOcTa’ M eKecTepHAJINu3aIujara
Ha 0e30eTHOCTAa BO €BPOIICKATA MMOJUTHUKA 32 a3WI U MU-

rpammja

3apasiu HEMOXKHOCTA J]a ce Ha[IMIUHAT HEJOCTATOI[UTE HA CUTEMOT
3a a3WI ¥ MUTPAIHja, 0COOEHO OHUE KOU Ce OJJHECYBAAT HA MIPUIUIIOT Ha

21 proposal for a Regulation of the European Parliament and of the Council establishing the
criteria and mechanisms for determining the Member State responsible for examining an
application for international protection lodged in one of the Member States by a third-country
national or a stateless person (recast), COM/2016/0270 final - 2016/0133 (COD). Retrieved from
URL https://eur-lex.europa.eu/legal-content/ EN/TXT/?uri=CELEX%3A52016PC0270

22 [IOKYyMEHTUTE MOXe [a Ce BUAAT Ha CNeAHMOT ANHK: https://ec.europa.eu/info/publica-
tions/migration-and-asylum-package-new-pact-migration-and-asylum-documents-adopted-23-
september-2020 en

23 Gazi, T. (2021) The New Pact on Migration and Asylum: Supporting or Constraining
Rights of Vulnerable Groups? European Papers, Vol. 6, No. 1, European Forum, Insight (pp. 167-
175). Retrieved from URL = https://www.europeanpapers.eu/en/system/files/pdf version-
JEP_EF 2021 | 017 Theodora Gazi 00460.pdf.
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COJIMZIAPHOCT U TPaBWJIHA pacipesiesiba HAa OAroBOpHOCTUTE, EBporm-
ckaTa YHHUja MMOYHaA Ja ce PoKycHpa | Jia ja 3acHjyBa HaJBOpeIIHaTa
IVMeH3Hja Ha IMOJUTUKUTE HAa MHUTPAaNMja U a3ujl, OJTHOCHO HA/IBOPEIII-
HaTa COJIUJIAPHOCT Ha MUrpanyjara u a3uiaor. CeTo 0Ba, IONOJHUTETHO
Cce MIOTEHIINpAIIle U 3apaii IOBP3aHOCTa HA TEPOPUCTUUKHUTE HATIAJTH BO
€BPOIICKUTE I'PA/IOBU CO MUTPAHTCKATa Kpusa. TpruyBajku of1 oBue mpe-
MMCH, CIOJOT IITO ro HampaBu EBponckara YHuja momery ‘coyujap-
HocTta’ U 00e30emyBameTO Ha collcTBeHaTa Oe30emHOCT Oellle TOKMY
IpeKy Ha/BOPEITHATA ANMEH3Hja HA €BPOICKATa MOJIMTHKA 32 a3Wjl U
murpanuja. Bo Taa Hacoka, YHHjara ja 3rojieMu copaboTKaTa co TPeTH
3eMju 0COOEHO OHFe JIOJDK OaJIKaHCKTa PyTa, MOTEHIUPAjKu To (yHK-
IIMOHUPAIbETO Ha JIOTOBOPHUTE 3a peajiMHCHja U 3aCHIyBajKH ja copa-
6orkata co DPOHTEKC. Ha npumep, npeky ®POHTEKC, Epporickara
Yuyja nornuma gorosopu 3a cratycor Ha PPOHTEKC co Anbanuja,
Cpb6uja u Llpua 'opa24, Bp3 umu 0CHOBU ke OH/ie BO MOXKHOCT JUPEKTHO
Jla yIIpaByBa U /la U KOHTPOJIUPA TPAHUIINTE CO OBHE 3€MjH, /1a PACIIO-
peayBa MOJIUIUCKY TPYIIH O] 36 MjUTE WIEHKH KOUIITO ' KOHTPOJINPAaaT
TPaHIUTE, Ja WHUIUPA U Ja MPEABOJIH aKIUU 32 IPEBEHUpAme Ha
HeJleraJlHa MUTpaIuja U 3a cy30upare u 60pba IPOTHUB TProBHja CO
MWTPAHTH, /1A TPYy’Ka TEXHUYKA U OlepaTUBHA cOPA0OTKA U MOJIPIIKA
Ha TPaHUIUTE CO KOUIITO ce TpaHnun EBporickara Yauja u cinyHo.25 Co
Maxkenonuja, Gellle MHUIIMPAHO MOTIIUIIYBAke HAa BAKOB JIOTOBOP YIIITE
BO 2018 rojl., HO HOTIHIIYBAKETO Oellle CTOMHUPAHO Off CTpPaHA Ha
Byrapuja Bo cenTeMBpH 2020 T., 3apajgy IOJUTHYKaTa OJOKaza Ha
Byrapuja Bp3 3eMjaTa 3apagu ynorpeba Ha MaKeJIOHCKUOT ja3UK KaKO
odunyjasyieH ja3uk Ha 3eMjara.2o

BOCHOCTaBYBaH)eTO Ha 6I/I.TIaTepa.TIHa copa60TKa, HCTO TaKa CTaHa

24 European Council (26 May 2020) Border management: Eu concludes agreements with
Montenegro and Serbia on Frontex cooperation. Retrieved from URL = https://www.con-
silium.europa.eu/it/press/ press-releases/2020/05/26/border-management-eu-concludes-agre-
ements-with-montenegro-and-serbia- on-frontex-cooperation/.

25 Ha npumep, uneH 4 (1) op AorosopoT 3a ctatycoT Ha PPOHTEKC, npeasuaysa Aeka
YNIEHOBUTE Ha TMMOT Ke MMaaT HaA/1eXKHOCT Aa MM U3BPLUYBaaT 3a4a4u U aKTUBHOCTU NOTPebHM
3a M3BpPLUYBatbe KOHTPOA HA FPaHNULLMTE M OMepaLLMm 3a Bpakakbe Ha MUrpaHTU. Buam Bo Status
Agreement between the European Union and the Republic of Albania on actions carried out by
the European Border and Coast Guard Agency in the Republic of Albania, Official Journal of the
European Union L 46-3 from 18.2.2019. Retrieved from URL = https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=uriserv:0J .L .2019.046.01.0003.01.ENG.

26 EURACTIV (22 October 2020) Bulgaria blocks North Macedonia Frontex agreement.
Retrieved from URL = https://www.euractiv.com/section/politics/short news/bulgaria-blocks-
north-macedonia- frontex-agreement/.
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MIPUOPHUTET HA 3eMjuTe WieHKU Ha EBpomnckara YHHja, 0co6eHO BO Ha-
COKa Ha IOJIPIIIKA U aCUCTEHIja 32 TPaHUYHA KOHTPOJIA ¥ IIPEBEHIIN]a
Ha HeperyJapHU MHUTPAaHTU U Cy30MBame Ha TProBUja CO MUTPAHTH.27
ITokpaj Toa, EBporickara YHuja ja 3acwid HMIUIEMEHTAIdjaTa Ha
JloroBopoT 3a peaamucHja momery YHujata u MakefoHuja o1 2008 T.
Taka, Ha mpuMep, JloroBopot 3a pagmucuja nomery EY u Makeonuja,
o1 2018 r. Ia HaBaMy 3all0YHa JIa ce UMILJIEMEHTHPA He caMO BO OJTHOC
Ha peajMHCHja Ha COIICTBEHU JprKaBjaHU, TYKy 3a peajMHCcHja Ha
JIp>KaBjaHu o1 TpeTHU 3eMju.28 OCcBeH Toa, 3aTBOPAKHETO HA TPAHUIIUTE CO
pryja 3a HeJeraJHu MUTPAHTH, 3aCUJIyBalkbeTO Ha FPaHUYHATA KOH-
TpOJIa Ha MaKeJOHCKU-TPUYKATa TPAHIINja, KAKO U MOTHUIIYBAKETO Ha
EBpoOImCKO — TYPCKHOT JJOTOBOP 32 peajiMUCHja Ha MUTPAHTHU O 2016 T.,
CUTE OBHE MEPKH JIOTIOJTHUTETHO ja TIOTEHI[MPaa Ha/IBOPEIHATA JUMEH-
31ja Ha eBpOIICKAaTa MOJIMTHKA 32 a3Wjl U MUTpPAIHja, OAHOCHO HAJIBO-
pelllHaTa AUMeH3Hja Ha coauaapHocTa Ha EBporickata YHuja. J[oTosky
MTOBEKe CUTE OBUE MEPKHU 'O CIIPEeYHja MAaCOBHUOT IPUJIUB HA MUTPAHTH,
CTaBajKu Kpaj Ha MUTPAHTCKaTa KpHU3a, U ja IOBEZ0A BO PeJi eBpoIicKaTa
6e30eTHOCT U CTAOMJIHOCT ¥ BOBEZ[0A PAMHOTE KA BO EBPOIICKUOT CUCTEM
3a a3WJl U MUTpaIuja, KaKo W TH 33/7I0BOJIHja MHTEPECUTE Ha IOeIU-
HeuHUTE 3eMju WwieHKU. CO Toa BCYITHOCT Ce HAJIOMOJIHUja HEIOCTATO-
IIUTe Ha COJIMJIAPHOCT Ha BHATPEIIIHO HUBO, KOU ce HaJI0IIOJIHU]A €O T.H.
COJINJIAPHOCT TIpe3eMeHa Ha HA/IBOPEIIHO HuBO. Taka IITo, Ha OBOj
HAYUH HA/IBOPEIIHATA COJIM/IAPHOCT €JHOCTABHO ja JIOTIOJIHU eKCTEpPHA-
snu3anyja Ha 6e36e1HOCTA, IITO Ke peve JieKa COUIaPHOCTa U eKCTepHA-
Jiu3anyjaTa BO OJTHOC HA TPETH 3€MjH, Ce COBIIQ/IHAA U JIeKa IpeTCTa-
ByBaaT €HOTO UCTO OJTHOCHO KOHIIENT CO JIBOJHO 3Hauewe, WU JBOEH
KOHIIENIT CO €AUHEUYHO 3Hauewme. OTTyKa MOXKe Jla ce 3aKJIydH JeKa
HeYHKIIMOHAJIHOCTA Ha KOHIENITOT HA COJIU/IAPHOCT BO €BPOIICKATa MO-
JINTHKA 32 MUTpanyja u a3w, Kako U morpebara 3a 06e30eyBame Ha
BHaTpeIlrHata 6e30e/ITHOCT BO eBPOIICKHOT IIPOCTOP, ja TypKa YHHjaTa U
3eMjUTe WIEHKH JIa TO KaHAJIU3WPaaT KOHIENTOT HA COJIUIAPHOCT HU3
Herosara Ha/iBopelHa quMensuja. Cyejku Bp3 OCHOBA HA JIOCETAITHUTE

27 Buam noseke Bo Nikodinovska Krstevska, A. (2020) Legislazione nazionale, integrazione
europea, cooperazione internazionale e regionale in materia di asilo e migrazione nella
Macedonia del Nord. ILLYRIUS International Scientific Review n. 14 (1), pp. 113 — 130.

28 Buau noseke Bo HukogmHoBscKka Kpctescka, A. (2020) HeneranHata murpaumja, Peny-
611Kka MakepoHuja 1 EBponcKaTa yHWja: HEKOJIKY orncepBaumn 3a AOroBOpPOT 3a PeasMmUCHija,
Cepma mefyHapoAHa HayyHa KoHbepeHuwja ,,OnwTecTBeHUTe NPOMEHHN BO r1obanHuoT ceeT” (p.
605-618). Retrieved from URL = https://eprints.ugd.edu.mk/26851/1/Nelegalnata%20migra-
Cija%2C%20 Republika%20Makedonija%20i%20Evropskata%20unija%2C%20nekolku%20opser-
vacii%20za%20 dogovorot%20za%20readmisija%20%28konf%20stip%202020%29.pdf.
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MOJINTUKY U IIPAKCU Ha YHHjaTa, OBaa HA/IBOPEIIHA IUMeH3Hja Kopec-
IIOH/IPA CO eKCTepHaIn3aIja Ha 6e30e/lHOCTa HA YHUjaTa.
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IL RUOLO DEGLI ATTORI NON STATALI NELLA
MACEDONIA DEL NORD NELLA PROMOZIONE DELLA
SICUREZZA UMANA DURANTE LA CRISI MIGRATORIA DEL
2015/2016

1. La crisi migratoria del 2015-2016 e le minacce alla sicu-
rezza umana dei migranti e rifugiati nella Macedonia del
Nord

I flussi migratori del 2015-2016, * che hanno interessato I'Unione
Europea e i paesi lungo la rotta balcanica, hanno trovato impreparati gli
Stati coinvolti. Cio ha determinato una crisi nei sistemi di asilo e di
gestione dei flussi migratori nei vari Stati,2 i quali hanno iniziato ad
adottare azioni e politiche migratorie molto spesso in violazione dei
diritti umani di migranti e richiedenti asilo.3

Con specifico riferimento alla Macedonia del Nord, il quadro
legislativo allora vigente non riconosceva ai migranti il diritto di tran-
sitare sul territorio macedone.# In materia di asilo e migrazione,5 ai

1] dati statistici dell’lOM riportano che solo durante il 2015 il numero dei migranti che &
entrato nell’lEuropa ammonta a 1.046,599 migranti. International Organization of Migration,
Mixed Migration Flows in the Mediterranean and Beyond, Compilation of available data and
information (reporting period 2015) <https://www.iom.int/sites/default/files/situation re-
ports/file/Mixed-Flows-Mediterranean-and-Beyond-Compilation-Overview-2015.pdf>, (03/21).

2 European Commission, Towards a reform of the Common European Asylum System and
Enhancing Legal Avenues to Europe Brussels, COM(2016) 197 final, 6.4.2016,<https://eur-
lex.europa.eu/legal-content/en/TXT/?uri=celex%3A52016DC0197>, (03/21).

3 S. Grigonis, “EU in the face of migrant crisis: Reasons for ineffective human rights
protection”, International Comparative Jurisprudence, December 2016, pp. 93-98, <https://-
doi.org/10.1016/j.icj.- 2017.01.003>, (04/21).

4S. Selo Sabie and S. Boric, “At the Gate of Europe: A Report on Refugees on the Western
Balkan Route”, Fridrich Ebert Stiftug, Zagreb, January 2016, p. 6 <https://www.researchgate.n-
et/publication/320452040 At the Gate of Europe- A Report on Refugees on the Wes-
tern_Balkan Route >, (03/21).

5 Si riferisce all’art. 17 della Legge sull’asilo e protezione temporanea (LAPT) che regola
I'ingresso e il soggiorno irregolare nella Repubblica di Macedonia (Gazzetta Ufficiale della Repub-
blica di Macedonia N. 49/2003 ed emendamenti consecutivi N.66/2007, 142/2008, 146/2009,
166/2012 e 27/2013); art. 100 e 101 della Legge sugli stranieri che riguardano il soggiorno
irregolare nella Repubblica di Macedonia e I'espulsione e deportazione forzata di stranieri dal
territorio nazionale (Gazzetta Ufficiale della Repubblica di Macedonia N. 35/2006 e emen-
damenti seguenti N. 66/2007, 117/2008, 92/2009, 156/2010, 158/2011, 84/2012 e 147/2013);
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migranti irregolari era consentito solamente presentare richiesta di asilo
nel paese. Di conseguenza, coloro che venivano fermati nel territorio
nazionale privi della documentazione richiesta venivano considerati
illegali e dunque soggetti a deportazione.® La legislazione nazionale
vigente, pertanto, non teneva minimamente conto del fatto che i migranti
transitavano sul territorio macedone al solo fine di chiedere asilo in altri
paesi europei. Tale situazione sfavorevole costringeva i migranti a
intraprendere varie vie illegali per attraversare il paese, appoggiandosi
spesso ai trafficanti, proseguendo il tragitto da soli.” Se decidevano di
rivolgersi ai trafficanti, spesso venivano derubati, violentati anche ses-
sualmente o rapiti per estorcere denaro ai familiari; se, invece,
proseguivano da soli lungo la linea ferroviaria rischiavano di rimanere
feriti o di perdere la vita in incidenti ferroviari. In alcuni casi, i migranti
venivano catturati dalla polizia insieme ai loro trafficanti e detenuti
arbitrariamente in un centro di detenzione statale, sovraffollato, con
scarse condizioni igieniche e liberta di movimento ridotte a minimo.
Spesso accadeva che ufficiali di polizia praticassero violenza sui
detenuti.® Comunque sia, qualsiasi strada scegliessero, i migranti fini-
vano per essere deprivati dei loro diritti di base ivi compresi accesso ad
aiuti umanitari, assistenza medica e altro. Quindi la loro sicurezza
umana, rappresentata dal diritto delle persone a vivere in liberta e
dignita, libere dalla poverta e dalla disperazione, & stata minacciata,
nonostante si trattasse di migranti e rifugiati. Tutti gli individui, in
particolare le persone vulnerabili, hanno diritto alla liberta dal bisogno,
con pari opportunita di godere di tutti i loro diritti e sviluppare
pienamente il loro potenziale umano, in base a quanto previsto dall’art.
3 par. a della Risoluzione 66-290 dell’Assemblea Generale delle Nazioni

nonché le regole previste dall’ art. 5 par. 2 dell’Acquis di Schengen sulle condizioni di ingresso
nel territorio delle parti contraenti della Convenzione di Schengen, riguardo i quali la Macedonia
del Nord si adegua nel processo di integrazione europea.

6 Z. Drangovski, “Analytical report Lessons learned from the 2015-2016 migration situation
in the Western Balkan region”, ‘Prague Process: Dialogue, Analyses and Training in Action’
Initiative, International Center for Migration Policy Development, May 2019, <https://www.prag-
ueprocess.eu/en/migration-observatory/publications/document?id=180>, (04/21).

7 M. Smailovikj, “The Humanitarian aspect of the refugee crisis“ in A. Nikodinovska
Krstevska and B. Tushevska Gavrilovikj, Migration at sea: International Legal Perspectives and
Regional Approaches, Giannini Editore, Napoli, 2015, pp. 79-96, <http://www.isgi.cnr.it/wp-con-
tent/uploads/2017/10/Migration-at-sea.-International-Law-Perspectives-and-Regional-Approa-
ches.pdf>, (04/21).

8 C. Veigel, O. Koshevaliska, B. Tushevska Gavrilovikj and A. Nikodinovska Krstevska, “The
‘Gazi Baba’ Reception Center for Foreigners in Macedonia: migrants caught at the crossroad
between hypocrisy and complying with the rule of law”, The International Journal of Human
Rights, December 21, 2016, pp. 103-119, < https://doi.org/10.1080/13642987.2016.1257987>,
(04/21)
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Unite.

In questo scenario, gli unici attori ad essersi messi dalla parte dei
migrantie rifugiati e ad aver prestato soccorso e aiuto, proponendo
cambiamenti sia nel campo legislativo sia nelle pratiche di dare
assistenza ai migranti al confine e anche all'interno dello stato, sono state
le organizzazioni non governative sia nazionali che internazionali.?
Infatti, le ONG nazionali come LEGIS, Macedonian Young Lawyers
Association, La Strada e altri insieme ad UNHCR e Amnesty Internatio-
nal, sono state le prime a prestare soccorso e aiuto a migranti e rifugiati,
nonché ad avanzare proposte concrete circa la modifica della Legge
sull’asilo e sulla protezione temporanea che avrebbero consentito il
diritto di transito nella Macedonia del Nord. Inoltre, 'ONG LEGIS
insieme a Human Rights Watch sono state le prime a denunciare la
detenzione arbitraria dei migranti e rifugiati nel Centro di accoglienza
per stranieri ‘Gazi Baba’ a Skopje.

2. Le migrazioni e lo spazio marittimo

Prima di entrare nel vivo dell’argomentazione, ¢ doveroso, allo scopo
di questa ricerca, tracciare il collegamento tra le migrazioni e lo spazio
marittimo per avere idee piu chiare sul collegamento tra le migrazioni e
la sicurezza umana nello spazio marittimo. Nella parte introduttiva,
Giorgia Bevilacqua asserisce che nell’antichita i mari e gli oceani erano
considerati spazi completamente aperti e liberi, regolati dal principio
della liberta dei mari e che I'unico limite a questo principio legale era rap-
presentato dal rispetto per la liberta degli altri. Il collegamento tra la
predetta asserzione con la liberta di movimento e la liberta di navigare
sui mari, riconduce al principio che viene sancito nella Convenzione sul
diritto del mare (1982),% cioe quello del passaggio inoffensivo, definito
come la possibilita delle navi di tutti gli Stati, costieri o privi di litorale,
di godere del diritto di passaggio inoffensivo attraverso il mare terri-
toriale (art. 17, 18 e 19). Anche se la Convenzione sul diritto del mare
restringe il diritto di navigare liberamente con lintroduzione della
sovranita nazionale nei mari,"* comunque esso rimane garantito nelle
zone di alto mare e tenendo conto anche dell’'universalita della Conven-
zione, esso ormai ha assunto un carattere imperativo. Di conseguenza, se

9 Smailovikj, The Humanitarian aspect of the refugee crisis, cit. supra nota 7, pp. 77 — 82.

10 Convenzione delle Nazioni Unite sul diritto del mare, 10 dicembre 1982, entrata in vigore
16 novembre 1994.

11 Vedi parte Il della Convenzione sul diritto del mare relativa al mare territoriale e zona
contigua.
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lo scopo di applicazione del principio viene spostato dallo spazio
marittimo allo spazio terrestre, esso si identifica con la liberta di
movimento e di migrazione, e quindi come tale lo troviamo sancito
nell’art. 13 della Dichiarazione Universale dei diritti umani (1948),2
come diritto di movimento e residenza all’interno dei confini dello stato
(par. 1) e anche come diritto di lasciare qualsiasi paese, incluso il proprio,
e di ritornare nel proprio paese (par. 2). Similmente allo spazio
marittimo dove vengono imposti dei limiti di sovranita nazionale sui
mari, lo stesso accade anche nello spazio terrestre dove gli Stati hanno
introdotto dei confini entro i quali esercitano la loro potesta sovrana, e di
conseguenza anche qui il diritto di spostarsi liberamente viene
circoscritto con regimi di visto, controlli statali, politiche protezionistiche
e tant’altro. Un’eccezione a queste restrizioni proviene proprio dalla
norma sancita nella Convenzione relativa allo status dei rifugiati (1951)3
e dal Protocollo aggiuntivo (1967)4 relativi al principio di non-
refoulement noto anche come divieto di espulsione e di rinvio al confine
(art. 33 dalla suddetta Convenzione). Visto come un principio ormai di
carattere ius cogens, il non-refoulement prevede che nessuno possa
espellere o rimpatriare (‘refouler’) un rifugiato contro la sua volonta, in
qualsiasi modo, in un territorio dove I'individuo teme minacce alla vita o
alla liberta.

Quindi, se prendiamo in considerazione la definizione che viene data
al concetto di liberta, vista come capacita del soggetto di agire (o di non
agire) senza costrizioni o impedimenti esterni e di autodeterminarsi
scegliendo autonomamente i fini e i mezzi atti a conseguirli,’s e la met-
tiamo in connessione con il diritto di movimento come liberta assoluta,
considerando il suo carattere imperativo, ne consegue che il diritto di
movimento previsto sia dall’art. 13 della Dichiarazione universale dei di-
ritti umani sia dalla Convenzione sui rifugiati, & privo di limitazioni sia
temporali sia spaziali. In altre parole, I'idea di migrare o di spostarsi
verso altri paesi € un diritto che non conosce confini e che dipende
soltanto dalla volonta della persona. Trasferito questo concetto nel
terreno delle migrazioni, ne consegue che la liberta di movimento dei

12 Dichiarazione universale dei diritti umani, 10 dicembre 1948, Assemblea Generale delle
Nazioni Unite.

13 Convenzione relativa allo status dei rifugiati, 28 luglio 1951, Ginevra, entrata in vigore 22
aprile 1954.

14 protocollo relativo allo status dei rifugiati, 31 gennaio 1967, New York, entrato in vigore
4 ottobre 1967.

15 Treccani, < https://www.treccani.it/enciclopedia/liberta_%28Dizionario-di-filosofia%29/
> (04/21).
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migranti e rifugiati, garantita dalle norme internazionali e consuetu-
dinarie, dovra essere assicurata fino alla destinazione prescelta dell’in-
dividuo, cioe fino al paese prescelto dove I'individuo vuole chiedere asilo.
Cio significa che tutto lo spazio sia marittimo che terrestre, in questo
specifico contesto di migrazioni, dovra essere interpretato come uno
spazio unico, illimitato. Questo in virtu della liberta di movimento san-
cita nella Dichiarazione universale dei diritti umani e della liberta sui
mari e cioe il diritto di passaggio inoffensivo sancito nella Convenzione
sul diritto del mare. Di conseguenza, i migranti e rifugiati che abbiano
intrapreso il loro viaggio dall’ Africa o dall’Asia e tramite il mare siano
arrivati nella Macedonia del Nord o in altri paesi vicini, tenendo presente
pero che la loro destinazione finale non era la Macedonia del Nord bensi
altri paesi dell’'Occidente Europeo, allora si presuppone che il loro diritto
di movimento e di spostarsi non fosse esaurito interamente nella Mace-
donia del Nord, ma rimane in vigore finché non arrivino alla destinazione
prescelta. In linea con questo ragionamento, tratteremo il percorso
migratorio come passaggio tramite un unico spazio che comprende sia lo
spazio marittimo sia quello terrestre.

3. Sul concetto della sicurezza umana, delle migrazioni e
dello spazio marittimo

Riguardo al concetto di sicurezza umana, nel Rapporto sullo sviluppo
umano delle Nazioni Unite'® cosi come lo ricorda nell’introduzione
Giorgia Bevilacqua, viene stabilito che le nuove minacce alla sicurezza
non provengono piu dagli Stati e non sono piu diretti verso di essi, ma ad
esempio da una guerra civile, da malattie infettive, da catastrofi naturali,
da atti terroristici o altre forme di crimini transnazionali, i quali possono
originare sia da attori statali sia da attori non statali, e possono essere
diretti sia a Stati sia ad attori non statali. In questo senso, cio riconduce
alla concezione che tutte le sfide e le minacce alla sopravvivenza, alla
sussistenza e alla dignita umana possono essere definite come minacce
alla sicurezza umana. Per Axworthy" la sicurezza umana significa pro-
teggere gli individui contro le minacce, indifferentemente se accom-
pagnate o meno da atti di violenza. L’autore specifica che si tratta di una
situazione, oppure di uno stato, caratterizzato dall’assenza di violenza sui

16 United Nations Development Programme (UNDP), Human Development Report, Oxford
University Press, New York-Oxford, 1994, <http://hdr.undp.org/sites/default/files/reports/255/-
hdr 1994 en complete nostats.pdf> (04/21).

17 L. Axworthy, “La sécurité humaine : la sécurité des individus dans un monde en
mutation”, Politique étrangére n°2, 1999, pp. 333-342, p. 337.
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diritti fondamentali alle persone, alla loro sicurezza, alla loro vita. Quindi
la sicurezza umana implicherebbe 1’'adozione di misure preventive per
diminuire la vulnerabilita e ridurre a minimo i rischi, oppure sempli-
cemente intraprendere misure per rimediare a tali situazioni.

Nel contesto delle migrazioni, le minacce alla sicurezza umana vanno
oltre i confini nazionali degli Stati, e quindi molte di esse hanno carattere
transnazionale. Infatti, ¢ proprio in tale contesto che mettiamo in
connessione le migrazioni, lo spazio marittimo e la sicurezza umana,
tenendo sempre presente il sopraccitato collegamento relativo allo spazio
marittimo e spazio terrestre. In questa categoria vi rientrano diversi tipi
di minacce, iniziando da quelle tradizionalmente associate alle guerre
civili e al degrado ambientale sui confini, a quelle emergenti, associate al
crimine organizzato e al terrorismo.'8 Oltre a queste, ci sono quelle che
riguardano strettamente le migrazioni illegali, come il traffico di esseri
umani e migranti, i vari tipi di violenza e abuso di diritti umani di base,
la persecuzione, la prostituzione, oppure il diniego di accesso ai servizi
sanitari, le malattie infettive, I'incarcerazione e detenzione arbitraria in
paesi di transito o in paesi di destinazione, la chiusura dei confini, le
restrizioni riguardo alla liberta di movimento, le restrizione al diritto di
lavoro e tant’altro.2°

In questo senso, dall’analisi dei risultati dei questionari relativi allo
spazio marittimo, che sono stati condotti all'interno delle attivita di
ricerca del progetto Humarcyspase?!, emerge che una delle minacce piu
grandi per la sicurezza umana nello spazio marittimo ¢ la pirateria (54%
delle risposte), la quale sullo spazio terrestre corrisponde agli atti
criminali eseguiti nei confronti dei migranti e rifugiati ; seguita dalla
violazione dell’obbligo di soccorso in mare (27% delle risposte), che trova
riscontro nelle politiche di chiusura dei confini, violazione del principio

185, Michael, “The Role of NGOs in Human Security” Working paper n. 12, The Hauser Center
for Nonprofit Organizations and the Kennedy school of Government, Harvard University, 2002,
pp. 130, <https://cpl.hks.harvard.edu/files/cpl/files/workingpaper_12.pdf?m=1440169193>
(04/21), p. 16.

19S5, Vucetic, “lllegal Migration in the Balkans: Whose Security Concerns?”, Annual Balkan
security conference, Centre for the Democratic Control of Armed Forces, Geneva, October 27-30,
2004, <https://srdjanvucetic.files.wordpress.com/2015/03/vucetic-whose_security-2004.pdf>.

20 Human security course, e-learning, <http://humansecuritycourse.info/module-4-human-
security- in-diverse-contexts/issue-5-migration/ > (05/21)

21 || progetto HUMARCYSPASE (Protecting HUman SEcurity with non-state-actors in the
MARitime and CYber SPAce) & un progetto nel campo del diritto internazionale condotto dal
Dipartimento di Giurisprudenza dell’Universita degli Studi della Campania ‘Luigi Vanvitelli’ di
Caserta, sotto la tutela della prof. Giorgia Bevilacqua come coordinatrice scientifica, e in colla-
borazione con la Facolta di legge dell’Universita Goce Delchev di Shtip, sotto la tutela delle prof.
Ana Nikodinovska Krstevska e Olga Koshevaliska, <https://eprints.ugd.edu.mk/24422/> (04/21).
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di non-refoulment, omissione di prestazione di aiuti e simile (questi
ultimi, nel presente volume sono stati elaborati da Adele del Guercio
relativamente al principio di non-refoulment). Altre minacce rilevanti
per lo scopo di questo saggio sono quelle riscontrate nel questionario
riguardante il traffico di esseri umani (18% delle risposte) presente sia
nello spazio marittimo sia nello spazio terrestre, e la mancanza di norme
adeguate a livello nazionale. Invece, circa la domanda su quali siano le
minacce pitl ricorrenti in cui € possibile incorrere, sono state identificate:
la pirateria, il sequestro di persona, I'immigrazione clandestina nonché
I'estorsione da parte dei trafficanti e i respingimenti. Quindi, alla luce di
quanto detto sopra, si riscontra la stessa tipologia di minacce verificatasi
durante la crisi migratoria del 2015-2016 nella Macedonia del Nord.

4. Il ruolo degli attori non governativi in relazione all’ina-
deguatezza delle norme legislative a livello nazionale

Le prime minacce alla sicurezza umana dei rifugiati e migranti erano
generate dalla legislazione nazionale inadatta in materia di asilo e
migrazione. Infatti, Iart. 17 della Legge sull’asilo e protezione tempo-
ranea (LAPT),22 prevedeva la possibilita per i migranti e rifugiati entrati
illegalmente nel paese, di presentare domanda di asilo immediatamente
al loro ingresso nel paese; in caso contrario in base all’art. 100 e 101 della
Legge sugli stranieri,23 e in accordo con I’ Articolo 5 paragrafo 2 dell’
acquis di Schengen in materia di controllo sulle frontiere esterne,
sarebbero stati considerati come persone senza soggiorno regolato e
soggetto a espulsione dal paese. Pero, visto che la destinazione finale dei
migranti e rifugiati erano i paesi dell’'Unione Europea, essi non si
avvalevano del diritto di chiedere asilo in Macedonia del Nord e quindi si
limitavano solo a entrare nel paese con lo scopo di transitare. Di con-
seguenza, il diritto interno li considerava soggetti con soggiorno irrego-
lare. Quindi la legislazione nazionale non prevedeva la possibilita di
transitare tramite il paese senza la richiesta di asilo, la quale ipote-
ticamente, seguendo il ragionamento precedente riguardo la liberta di
movimento, dovrebbe essere assicurata come nello spazio marittimo cosi
anche sullo spazio terrestre. Per evitare di trovarsi in tale situazione, essi
entravano illegalmente nel paese e viaggiavano clandestinamente, da soli
o accompagnati da trafficanti. Quando viaggiavano accompagnati da

22 Gazzetta Ufficiale della Repubblica di Macedonia N. 49/2003 ed emendamenti consecutivi
N.66/2007, 142/2008, 146/2009, 166/2012 e 27/2013.

23 Gazzetta Ufficiale della Repubblica di Macedonia N. 35/2006 e emendamenti seguenti N.
66/2007, 117/2008, 92/2009, 156/2010, 158/2011, 84/2012 e 147/2013.
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trafficanti, venivano spesso sottoposti ad atti di violenza oppure di
rapimento, perché i trafficanti estorcevano denaro alle loro famiglie.2
Quando invece procedevano da soli, erano esposti ad altri tipi di pericoli.
Ad esempio, in un incidente ferroviario, accaduto vicino alla citta di
Veles,?5 persero la vita 14 migranti i quali, diretti verso il confine con la
Serbia, percorrevano la strada lungo i binari della ferrovia. Questa grave
tragedia ha attirato I'attenzione dei media e fu allora che le ONG locali ed
internazionali hanno iniziato le loro attivita che possiamo definire come
attivita rivolta alla protezione della sicurezza umana dei migranti e
rifugiati in Macedonia del Nord.26

In questo senso, le ONG Legis, Macedonian Young Lawyers Asso-
ciation, La Strada, UNHCR, Amnesty International, Human Rights
Watch e altre, hanno proposto degli emendamenti sulla Legge sull’asilo
e protezione temporanea che successivamente avrebbero consentito di
transitare sul territorio macedone.2” Le proposte prevedevano la
legalizzazione del transito attraverso il paese, senza che i migranti
chiedessero asilo nella Macedonia del Nord.28 Questa soluzione, gia in
vigore nella Serbia, prevedeva nello specifico che tutti i migranti entrati
illegalmente nella Macedonia del Nord potevano, al confine oppure nei
Centri di transito vicino al confine, manifestare ‘1'intenzione di chiedere
asilo’, in base alla quale avrebbero ottenuto un permesso di 72 ore che gli
avrebbe consentito di transitare per il paese. Alla scadenza del termine i
migranti erano costretti o a lasciare il paese oppure a presentare richiesta
di asilo. Nel caso in cui non si fossero avvalsi di nessuna delle due opzioni
allora il loro soggiorno sarebbe stato considerato illegale e quindi sa-
rebbero stati deportati nel paese della loro entrata nella Macedonia del
Nord. Il lasso di tempo di 72 ore era anticipato come tempo sufficiente
per effettuare il transito attraverso il paese tenendo conto anche delle
varie necessita come riposo nei centri di transito, ricevere aiuti, assis-
tenza medica e altro. Quindi, I'introduzione di queste manovre legislative

24 Legis, “2015 Annual Report Legis”, January 10, 2016, <_http://www.legis.mk/uploads-
/LEGIS Annual-Report 2015%20-%20Copy%207.pdf>, (03/21)

25 The Guardian, “14 migrants killed by train while walking on tracks in Macedonia”, April
25, 2015 <https://www.theguardian.com/world/2015/apr/24/several-migrants-hit-by-train-kil-
led-central-macedonia>, (03/21)

26 L egis, 2015 Annual Report Legis, cit., pp. 6-8.

27 A. Sibel, “The rights of refugees, migrants and asylum seekers in Republic of Macedonia”
Annual report for 2018, Helsinki Committee for Human Rights of the Republic of Macedonia, 2018
<https://mhc.org.mk/wp-content/uploads/2019/05/Help-On-Route-ANG-2018-final.pdf>
(03/21)

28 Emendamenti sulla Legge sull’asilo e protezione temporanea, Gazzetta Ufficiale della
Repubblica di Macedonia N.101/2015.
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ha posto temporaneamente fine al problema delle migrazioni illegali,
riducendo nello stesso tempo le pratiche di traffico di migranti e dimi-
nuendo il numero di casi mortali di migranti coinvolti in incidenti
ferroviari.2o Difatti, da quel momento le migrazioni di transito divennero
legali e furono affrontati in modo piu strutturato e piu organizzato. I
migranti entravano nel paese dal punto di passaggio tra la Grecia e la
Macedonia chiamato “Kamen 59” [Pietra 59]. Venivano registrati nel
Centro di transito Vinojug,3° e anche durante il processo di registrazione
le ONG Legis, Macedonian Young Lawyers Association, La Strada e altri,
in collaborazione con UNHCR e OIM assistevano la polizia nella forni-
tura di interpreti, mediatori e personale che li avrebbe aiutati a racco-
gliere dati personali dai migranti. 3

5. Detenzione arbitraria di migranti e rifugiati

Un’altra minaccia alla sicurezza umana che migranti e rifugiati hanno
dovuto affrontare nella Macedonia del Nord riguardava lo scandalo
rivelato da Amnesty International32 and Human Rights Watch33 con
l'aiuto della ONG Legis,34 che concerneva la detenzione arbitraria di 1003
migranti e violazione dei loro diritti umani, verificatisi nel Centro di
accoglienza per gli stranieri Gazi Baba a Skopje.35 Nello specifico,
migranti illegali catturati dalla polizia insieme ai loro trafficanti, in base
all’art. 253 e art. 278 del Codice di Procedura Penale,3¢ venivano messi

29 B, Beznec, and M. Speer and M. Stojic Mitrovic, “Governing the Balkan route: Macedonia,
Serbia and the European Border Regime.” Research Paper Series of Rosa Luxemburg Stiftung
Southeast Europe N. 5, December 2016, <https://bordermonitoring.eu/wp-content/uploads/-
2017/01/5-Governing- the-Balkan-Route-web.pdf>, (02/21).

30 Questo Centro di transito fu costruito specialmente per lo scopo di registrare migranti,
perod era anche un posto dove riposare, ricevere assistenza medica, cibo e vestiti caldi.

31 T, Stojanovski and A. Stojanovski, “Migration and its security aspects on the Western
Balkans”, in A. Nikodinovska Krstevska and B. Tushevska Gavrilovikj, Migration at sea: Interna-
tional Legal Perspectives and Regional Approaches, Giannini Editore, Napoli, 2015, pp. 49-60,
<http://www.isgi.cnr.it/wp-content/uploads/2017/10/Migration-at-sea.-International-Law-Per-
spectives- and-Regional-Approaches.pdf>, (04/21).

32 Amnesty International, “Urgent Action. Hundreds unlawfully held in inhuman conditions”,
26 February 2015, <https://www.amnestyusa.org/files/uaa04615.pdf >, (03/21).

33 Human Rights Watch, “As Though We Are Not Human Beings: Police Brutality against
Migrants and Asylum Seekers in Macedonia”, September 2015, <https://www.refworld.-
org/docid- /55ffdccc.html>, (03/21).

34 Smailovikj, The Humanitarian aspect of the refugee crisis, cit., p. 80.

35 Veigel et altri, The ‘Gazi Baba’ Reception Center for Foreigners in Macedonia, cit., pp.
103119

36 Gazzetta Ufficiale della Repubblica di Macedonia N.150/2010.
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ingiustamente in custodia dalla polizia con lo scopo di testimoniare
contro i loro trafficanti di fronte al Tribunale. Comunque, la loro deten-
zione si e rivelata illegale perché la Legge sull’asilo e sulla protezione
temporanea non prevedeva la detenzione e quindi, quando i migranti
furono arrestati con i trafficanti, la Corte non poteva rilasciare un ordine
di detenzione, che normalmente sarebbe stato rilasciato entro 24 ore
dalla cattura, proprio perché non disponeva di una base legale sulla quale
rilasciare 'ordine di detenzione. Di conseguenza, i migranti erano privati
dalla possibilita di impugnare I'inesistente decisione di detenzione di
fronte alla Cortes” e di sfidare la detenzione arbitraria delle autorita
statali. La polizia ha abusato di questo vacuum normativo continuando a
detenere migranti e rifugiati con lo scopo di assicurare una loro testi-
monianza contro i trafficanti. Il periodo di detenzione dei migranti
variava di caso in caso, pero poteva anche superare un anno.38 Questo era
soprattutto dovuto alla difficolta della Corte di trovare interpreti per casi
penali.39 A prescindere da cio, i migranti detenuti subivano anche delle
violazioni dei loro diritti umani che si verificavano nel Centro di
accoglienza per gli stranieri. Il Centro era una struttura di tipo chiuso
dove ai migranti non era permesso di uscire. Erano trattenuti in condizio-
ni precarie in stanze sovraffollate, dove mancava ventilazione e luce
naturale e un’adeguata igiene e assistenza medica. Spesso subivano
trattamenti degradanti da parte della polizia.4° La detenzione illegale era
ovviamente in contrasto con gli impegni internazionali del paese in
materia di diritti umani,# in forza dei quali le autorita devono provvedere
a condizioni di detenzione sicure e umane.42

Dopo la scoperta dello scandalo, il Governo macedone ha chiuso il
Centro di accoglienza per gli stranieri e i migranti ivi detenuti sono stati
rilasciati. Tuttavia, dopo un iniziale periodo di inattivita il Centro ha

37 Human Rights Watch, As though We Are Not Human Beings, cit., pp.42-48.
38 Smailovikj, The Humanitarian aspect of the refugee crisis, cit., p.77.

39 UN High Commissioner for Refugees (UNCHR), “The Former Yugoslav Republic of Macedo-
nia, As a Country of Asylum: Observations on the situation of asylum-seekers and refugees in the
Former Yugoslav Republic of Macedonia”, 2015, <https://www.refworld.org/docid/55c9c70-
e4.html >, (03/21).

40 Human Rights Watch, As though We Are Not Human Beings, cit., pp. 23-41.

41 Nello specifico, la Macedonia del Nord & parte contraente dei seguenti strumenti
internazionali: Convenzione europea sui diritti umani (1950) dal 10 aprile 1997; Convenzione
sullo status dei rifugiati (1951) e il Protocollo (1967) del 18 aprile 1994; Convenzione
internazionale sui diritti civili e politici (1966) del 18 aprile 1994; membro dell’Organizzazione
delle Nazioni Unite dell’ 8 aprile 1993; membro del Consiglio d’Europa dal 9 novembre 1995;
nonché e un paese candidato a divenire paese membro dell’Unione Europea dal 2005.

42 |bid, pp.39-41.
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ripreso a funzionare e nel 2018 la Commissione Europea nel suo
Rapporto sullo stato del progresso della Macedonia ha denunciato che ci
sono circa 95 migranti detenuti in custodia in questa struttura. 43

6. Conclusione

Da quanto illustrato si puo vedere che le attivita delle organizzazioni
non governative nella Macedonia del Nord durante la crisi migratoria
sono state particolarmente importanti per assicurare i diritti fondamen-
tali dei migranti e dei rifugiati. Cio si evince soprattutto dalle iniziative
intraprese nel campo legislativo da parte di organizzazioni non gover-
native sia nazionali che internazionali, che hanno proposto emendamenti
riguardanti la Legge sull’asilo e migrazione. Infatti, in base a questi
emendamenti, successivamente adottati dal Governo macedone, a mi-
granti e rifugiati € stato riconosciuto il diritto di transitare sul territorio
macedone e di raggiungere altri paesi dell’Europa del Nord, avvalendosi
interamente della liberta di movimento, della quale abbiamo discusso
prima. Il ruolo che essi hanno giocato € stato quello di proteggere
migranti e rifugiati dalla violazione del principio di non-refoulment, cosi
come quello di procurare ed assicurare le prime necessita come cibo,
acqua, assistenza medica, vestiti caldi, riposo e simile. Oltre a questo, le
ONG hanno straordinariamente scoperto la detenzione arbitraria di
migranti e rifugiati che avveniva nel Centro di accoglienza per stranieri
‘Gazi Baba’a Skopje dove, a causa di una lacuna legislativa, migranti e
rifugiati venivano detenuti arbitrariamente e sottoposti a condizioni di
detenzione sfavorevoli, accompagnate spesso da violazioni di diritti
umani di base da parte della polizia di stato. In conclusione, si puo dire
che questi attori non statali hanno avuto un ruolo catalizzante nelle
politiche nazionali riguardanti migranti e rifugiati durante la crisi
migratoria del 2015-2016, e con le loro varie attivita hanno contribuito
ad assicurare la sicurezza umana dei migranti e rifugiati nella Macedonia
del Nord contro le varie minacce precedentemente individuate. In merito
a cio, si riconosce che gli attori non statali svolgono un ruolo preventivo
e correttivo nella promozione dei diritti umani dei migranti e rifugiati e
soprattutto nell’effettiva promozione, protezione e implementazione
della loro sicurezza umana sia nello spazio marittimo sia sullo spazio
terrestre.

4 European Commission, “Progress Report for the former Yugoslav Republic of Macedonia”
(COM(2018) 450 final),<https://ec.europa.eu/neighbourhood-enlargement/news_corner/key-
documents_en?f%5B0%5D=field_file_country%3A86>, (03/21).
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HEKOHU PASMUCJ/IYBAIbBA 3A COJINJAPHOCTA BO
EBPOIICKATA YHUJA 3A BPEME HA MUTPAHTCKATA
KPU3A O/ 2015 'O/INHA

SOME THOUGHTS ABOUT SOLIDARITY IN THE EUROPEAN UNION
DURING THE MIGRATION CRISIS IN 2015

Abstract: The migration crisis in 2015 registered a great number of migrants and refugees that
were running from conflict zones and were headed to Europe. This significantly impacted upon
the EU and EU member states creating a solidarity crisis among them and threatening the EU
Asylum and Migration system in its entirety. To alleviate the crisis, the European Council adopted
two Decisions 2015/1523 and 2015/1601 for the resettlement of asylum seekers from Greece
and Italy, according to fair quotas, however certain Member States refused to implement and
started implementing additional restrictive measures to migrants and asylum seekers on
borders. In this context, we will present some thoughts about solidarity and fair sharing of
responsibility in the European Union during the migration crisis in 2015.

Ha conmpapaocra Ha EBporickara YHUja vt ce mpujaBaaT pa3jinaHu
KOHOTAIIMH BO 3aBUCHOCT OJI IOCTaBEHUTE IIeJTH BO JoroBopuTe.! Coryia-
cHO wieH 2 ox JloroBopor 3a EBponcka Yauja (IEY), Bo kou ce mocra-
BEHU OCHOBHUTE BPEIHOCTU Ha KOW ce TeMesin EBporckara YHHja, ce
BeJIU JleKa “YHUjaTa € 3aCHOBaHA Ha BPETHOCTUTE Ha ITOYHUTYBAKETO HA
YOBEKOBOTO JIOCTOMHCTBO, CJI000/1aTa, IEMOKpaTHjaTa, e/JHaKBOCTa, BJIa-
JIEEHEeTO Ha MPaBOTO M IIOYHUTYBAI€TO Ha YOBEKOBHUTE IPaBa, BKIIY-
YyBajKkH TW W IIpaBaTa Ha JIMIaTa KOW IPHUIIAraaT HAa Mas[UHCTBATa .
OBue BPEIHOCTH Ce 3aeJHUYKH 32 3€MjUTe YIEHKHU BO OIIIITECTBO BO KOE
MpeoBJIajiyBa IUIyPAJIU3MOT, HEJUCKPUMHHAIMjaTa, TOJEPaHIIHjaTa,
MpaBjaTa, COJUJAPHOCTA U €THAKBOCTA TIOMeElY JKeHUTe U MakuTte. Bo
wieH 3 (3) AEY ce npomoBupa “[...] cosiumapHocT momery reHepanuu u
3alllTUTA Ha IpaBarTa Ha JeTeTo”, HO U “[...] ce Besm meka EBporickaTta
YHUja mpoMOBHpa €KOHOMCKA, COIMjaIHA U TEPUTOPUjATHA KOXe3Hja U’
COJTUTAPHOCT Mery 3eMjuTe WieHKH . CTUUHO Ha Toa, wieH 24 (3)ox [IEY
MpeIBUIyBa JeKa, ,3eMjUTe YWIEHKH ja MO/IP;KyBaaT HaJ[BOPEITHATA U
0e30emHOCHATA TOJUTHKA HA YHHjaTa [...] BO yXOT HA JIOjJaJTHOCT U
B3aeMHAaTa COJTUAAPHOCT [...] ¥ Teka 3emMjuTe YWieHKH Ke paboTaT 3ae/THO
Ha 3ajakHyBambe€ W pa3BUBAalb€ HAa HHUBHATA B3aeMHAa IOJUTUYKA

1 Buau noseke Bo Morando-Foadi (2017), ctp. 1-27; u McDonough & Tsourdi (2021), cTp.
1-45.
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COJIUZAPHOCT ; CO APYTH 300pPOBH, JIeKa HAJ[BOPEIHA aKIIHja OJHOCHO
Ha/IBOpeIIHATA MOJIUTHKA Ha YHUjaTa e IpeJ/iBoJieHa O/l IPUHITUIINTE Ha
eHaKBOCT U coyuzapHoct (wieH. 21 (1) JIEY). [lonaramy, uieH 4 (3)
Bestu: “Criopes; IPUHITUIIOT HA UCKpPeHa copaboTKa, YHUjaTa U 3eMjuTe-
YJIEHKH, BO IIeJIOCHA MelyceOHa IOYUT, CH IIOMAaraaT BO U3BPIILYBAETO
Ha 33/1a4iTe KOU ce Ipe/iBIIeHH co JforoBopute” U “ce BO3/IPKyBaart o7
CUTE MEPKH KOU O MOXKeJIe /1a TO 3arpo3aT OCTBAPYBAETO HA IETUTE
Ha YHwujata”. HacioB VII, wien 222 ox JIoroBopoT 3a (PyHKITMOHHUPAHHE
Ha Esponckara VYuuja (J®PEY), mpomumiyBa aeka BO ciay4yaj Ha
TEPOPUCTUYKYU HAIaJ WIN NPUPOJHA KaracTpoda IMpeIu3BHUKATa Off
4oBeuKU (PaKTop, leka YHUjaTa U HEj3SUHUTE 3€MjU-UIeHKH /IejCTByBaat
3aeHUYKN U BO JYXOT HA COJIMJIAPHOCTA, MOOWJIM3UPAjKH HHCTPY-
MEHTH, BKJIYYyBajKU T U BOEHUTE PECYPCH KOU Ke OMAAT CTaBEeHHW Ha
pacrioiarare o/ CTpaHa Ha 3eMjute-wieHkH. KoneuHo, Bo [ToBenbara 3a
dbynnamenTamauTe npasa Ha EBponckara Yuuja, Bo HacoB IV (wien 27
— wiaeH 38), ce peryJpaHH CUTEe MpaBa MOBP3aHHU CO MPUHITUIIOT Ha
cosiiapHOCT BO pamkuTe Ha [ToBesibara.2

IToBp3aHO CO a3WJIOT U MUTPAIIHAjaTa, COJIUIAPHOCTA Ce IPE/IBIIYBA
BO TPHU OCHOBHH ozipeibu ox1 JloroBopoT 3a pyHKIMOHUPame Ha EBpor-
ckaTta YHuja. [IpBaTa e Bo obsiacta Ha ciobozara, 6e36e/lHOCTa U TIPaB-
JaTa, mpu mto wieH 67 (2) I®EY nponuirysa geka 3aeITHIYKATAa TOJTH-
THKa 3a a3wl, UMHUTpanuja U KOHTPOJIA HA HA/JBOPELIHUTE T'PAHUIU
Tpeba 7ja ce 3aCHOBA Ha COTUAPHOCT IIOMery 3eMjUTe WieHKH. BTopuot
dynmamenT e coxpxkas Bo wieH 80 JIPEY, Bo fies0T Ha a3uioT, MUTpa-
I{jata ¥ rpaHUYHATa KOHTPOJIA, Kajie ce MPOMUIIyBa Aeka, “Ilomutu-
KHUTe Ha YHHUjaTa [...] 1 HUBHOTO CIIPOBE/IyBaIbe Ce PEryynpa COIJIaCHO
MPUHITAIIOT HA COJIUAAPHOCT W MPABUYHO CIIO/IEyBaEe€ Ha OJTOBOP-
HOCTa, BKJIyU4yBajku T'M W (PUHAHCHCKUTE OOpPCKH, IMOMeEry 3eMjure
wieHku. Cekorall Kora e noTpebHo, akTUTe Ha YHHjaTa IIPU HUBHOTO
yCBOjyBame Tpeba ia ... COZIprKaT COOABETHU MEPKHU 32 Jia ce fiajie eekT
Ha 0BOj mpuHIOMN . Bo oBaa popmysanuja, mako CoOJIMIAPHOCTA ce KBa-
yudUKyBa KaKO IPUHINII HA €JHAKBO CIIOJIeJyBarbe HA OATOBOPHOCTA
romery 3eMjuUTe WIEHKH, CElaK Taa He IPeTCTaByBa 3aceOHA M aBTO-
HOMHA IIpaBHA OCHOBA IPaBHA OCHOBA 32 YCBOjyBakhe Ha CEKHYJAPHUTE
aKTU Ha YHHjaTa, HUTY IIaK HaMeTHyBa IPENU3HU OOBPCKU 32 MHCTHU-
TynuuTe HA YHHUjaTa U HA 3eMjUTe YWIeHKU.3 Bo MOHATaMOIIIHO YNTabe
"Ha J®EY, e zamprana TperaTa OCHOBA Ha COJIMZITADHOCTA U TOA BO
chepara Ha HEHaJleeH HAIUIMB HA MUTPAHTU WIN BOHPEAEHA COCTOj0a,
pu mTo wieH 78 (3) mponwuiryBa ieka: “Bo cydaj elHa WM mOBeke

2 Buaum Bo NosenbaTta 3a dyHAaMeHTaNHWTe NpaBa Ha EBponckaTa YHuja, Cay:K6eH BeCHUK
Ha EBponckaTa YHuja C364/1 og, 18.12.2000 roamHa.

3 Buawm Bo Morgese (2020), cTp. 16-47.
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3eMjU WIEHKH ce KOH(PPOHTHpAT CO BOHpeJeHa CUTyallja KapakTe-
pU3HUpaHa co HeHaJleeH NPUJINB Ha Ip:KaBjaHu Ha TpeTu 3eMju, COBETOT,
Ha npejuior Ha Kommucujara, Moxe 7ja JoHECe MPUBPEMEHU MEDPKHU BO
KOPHCT Ha OJTHOCHATA 3eMja YiIeHKa WiIu 3eMju 4ieHKU. COBETOT Jiej-
CTBYBA I10 KOHCTYJIAaIH cO EBPOIICKUOT mapiaMeHT.

Bp3 ocHOBa Ha OBUWE KJIAy3yJ/IH, U HEIOCPETHO II0 MHTPAHTCKATa
Kpusa on 2015 1., CoBeTOT J0HECe JBe OJUIyKH, Op. 2015/1523 u Op.
2015/1601, 3a yCBOjyBame Ha NMPBU30PHHU MEPKH BO JEJOT Ha Mery-
HapOJ{HA 3aIITUTA BO Ios13a Ha MTanuja u I'piyja, oAHOCHO MpUBpeMeH!
MEpKHU KOHU INPEJBU/IyBAAT 3aJI0k0a Off CTpAaHA HA 3eMjUTe WIEHKHU Jja
Ipes3eMarT U Jia peJionupaatT oApeieH 6poj Ha GapaTesu Ha Mel'yHapOaHa
amrruta o, Utanuja u I'pumja.4 Co oBHe OJUIyKHU 3eMjUTe UJIEHKU
IIPAKTUYIHO ce 00Bp3aa Jia mpe3eMar 160.000 bapaTeu Ha MeryHapoaHa
3allITUTA BO POK O] 24 MeceIy o/ oBHe (PpOoHTaTHY 3eMju Ha EBporickaTa
YHUja, KOUIITO ce CIIpaByBaaT CO HeCpa3MepeH TOBap Ha MUTPAHTU U
Oaparesii Ha a3WJI KOj TEXKeIlle 10 HUBHUTE HAIMOHAJIHU CUCTEMH 3a
asui. He camo Toa, TyKy TOKMy OBHE OJIJIyKH MMaa 32 IeJI /1a IOCTUTHAT
IIPAaBUYHO CIIOZIeJTyBake Ha TOBapoT nmoMmery Mranuja, I'pruja u gpyrure
3eMju wieHkH Ha EBporickata Yuuja.5 Cemak, Ilosicka, YHrapmja u
Yemka oz0uja 1a TH CIIpoBeaaT o/utykuTe Ha COBETOT, M CIPOTUBHO HA
Toa u mojiHecoa kanba npen Cyzmot Ha mpapaaTa Ha EBpomnckaTta YHUja
(CIIEY), TBpA€jku neka o7 IyKuTe O1jle yCBOEH! Ha HECOO/IBETHA IIPaBHA
OCHOBA, CO TIOTPENTHO TOJIKYBale Ha MPOIElyPUTE U MPEKPIIyBarbe Ha
MPUHITAIIOT HA IponopuroHaaHoCT (wieH 5 (4) ox JloroBopoT Ha EBpor-
ckara yHuja).® Kako oarosop Ha toa, Komucujara mokpena Ty:xba mpez,
CITIEY, npu 1rro CyZoT Bo cIloeHa rnocramnka 3a ciaydaure C715/17, C718/
17, u C719/17 Bo Komucwujata nportus Ilosicka, YHrapuja u Yemka Ha 2

4 Bp3 ocHOBa Ha COCTAaHOKOT Ha EBponckuoT coseT o4 25 1 26 jyHun 2015 r., BO pamKuTe Ha
KOj 3eMjuTe YNeHKM ce 06Bp3aa [a ja 3aLBPCTAT CONNAAPHOCTA M OATOBOPHOCTA BO PaMKMUTE HA
EBponckaTa YHuja, Tve ce A4OroBOpMja Aa rv pesoumpaart 1 aa rm TpaHchepupaat bapatenmTe Ha
MefyHapoaHa 3awTuTa og GpoHTanHUTe 3emjn Ha EY, ogHocHo o Mpunja n Utanuja, Bo apyrm
3emju uneHku. OTTyKa, EBponckuroT coset ru ycsoun Ognykute (EY) 2015/1523 og 14 centemBpu
2015 (Decision (EU) 2015/1523 of 14 September 2015 establishing provisional measures in the
area of international protection for the benefit of Italy and of Greece, Official Journal of the
European Union L 239/146 from 15.9.2015) co Koja ce foHecoa NpuBpemMeHu MepKu BO Npuior
Ha WTtanuja n Mpumja, a BP3 OCHOBA Ha Koja ce yTBPAM KBOTA 3a penoKaumja og 40,000 6apaTtenu
Ha asun; u Oanykata (EY) 2015/1601 og 22 centemspu 2015 r., co Koja ce yTBpAyBaa npu-
BPEMEHN MEPKMU BO A,eNO0T Ha MefyHapoaHa 3awwTuTa Bo npuaor Ha Utanuja v Mpuwmja (Decision
(EU) 2015/1601 of 22 September 2015 establishing provisional measures in the area of inter-
national protection for the benefit of Italy and Greece, Official Journal of the European Union L
248, 24.9.2015). Co nocnegHata ogayka ce yTBpAM A0ONOMHMTENHA KBoTa o4, 120,000 6apaTtenu
Ha mefyHapogHa 3aWwTnTa aa 6uaat penoumpaHn KoH ApYrv 3emju YNeHKMU.

5 Buaw 8o Russo (2021), ctp. 281 - 304.
6 ldem, cTp. 286-304.
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aTnpuiI 2020 MpecyAu MPOTUB OBUE 3€MjH YJIEHKU, YTBPAYBAjKU JIEKa HE
rO MIOYHTYyBaJIe MPUBPEMEHNOT MEXaHU3aM 32 peJIoKaluja Ha 6apaTean
Ha MefyHapO/iHA 3aIlITUTA, U OTTYKA JleKa T IOBpeANsIe HUBHUTE 00-
BPCKH KOUIIITO IIPOU3JIeTyBaaT o/ IpaBoTo Ha EBporickara YHuja.”?

Bo oyiHOC Ha ceKyHJlapHaTa JIETHCJIATHBA U HEJ3MHUOT OJHOC CO
MPUHITAIIOT HA COJIUIAPHOCT, HAjrojieMara OTCIIaKa OJi COJIMJIapHOCTa
BooOJIacTa Ha a3WJIOT U MHUTparyjara e JlabJIMHCKUOT CUCTEM, KOj MHOTY
natu Oellle KPUTHKYBAH OJ CTpaHAa Ha (PPOHTATTHUTE 3€MjU WIEHKH Ha
EBporickara Yuwuja.® Bo T0j kKoHTeKeT, wieH 13 (1) ox PerysmatuBaTa Op.
604/2013 mOBp3aHa CO KPUTEPUYMHUTE U MEXaHHU3MUTE KOU ja ofpe-
JlyBaaT AprKaBaTa YiIeHKAa OJIT0BOPHA 3a HCIIUTYBambe Ha OapameTo 3a
MeryHaposiHa 3amruta (1.H. J[abaun 11 perynaTusa), mponuiryBa 1eKa
“[...] Bp3 ocHOBa Ha J0KAa3 WJIU IO OJIPE/IEHU OKOJIHOCTH, KaKO IIITO €
onumraHo Bo [...] wieH 22 (3) ox oBaa PerynaTuBa, BKIyIyBajKu T'l U
MoJIaToNUTE HaBeZleH! BO PerysatuBara 6p. 603/2013,9 neka 6apaTeioT
HeJIETaJTHO ja IPeMUHAJT TPaHUIlaTa BO 3eMjaTa WieHKa 110 KOITHO, MOpe
WIN BO3AYX, IPUTOA JoarajKu ofi TpeTa 3eMja, 3eMjara 4ieHKa BO Koja
BJIeroJI (3a npe nam)© 6apaTenoT Bo EBporckaTta YHuja ke Oume oaro-
BOpHa 3a WCIUTYBame Ha OapareTo 3a MeryHapojiHa 3armTurta’.! Bps
OCHOBA Ha oBaa (opMyJiaIyja, TOBApOT 3a UCIIUTYyBabe Ha OapamaTa 3a
MelryHapolHa 3aIlITuTa Ke Oue BO HAJJIEKHOCT HA JAprKaBaTa YWieHKa
Kazie IITo 6aparesioT HeJleraJHO BJIeroJ Ha TepuTopujaTa Ha EBporickaTta
VYHuja, v 3aTO0A 3EMjUTE KOU Ce HaoraaT Ha HA/IBOPEIIHUTE IPAHUIU HA
EBpornckara YHHja, HQjuecTo ro CHOCAT HAjTOJIEMHUOT TOBAp.

7 1dem.
8 Buam Bo Carta (2018), cp. 1-24.

9 Regulation (EU) No 603/2013 of the European Parliament and of the Council of 26 June
2013 on the establishment of ‘Eurodac’ for the comparison of fingerprints for the effective
application of Regulation (EU) No 604/2013 establishing the criteria and mechanisms for
determining the Member State responsible for examining an application for international
protection lodged in one of the Member States by a third-country national or a stateless person
and on requests for the comparison with Eurodac data by Member States’ law enforcement
authorities and Europol for law enforcement purposes, and amending Regulation (EU) No
1077/2011 establishing a European Agency for the operational management of large-scale IT
systems in the area of freedom, security and justice (recast), Official Journal od the European
Union L 180, 29.6.2013.

10 lopaaeH Kyp3us.

11 Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June
2013 establishing the criteria and mechanisms for determining the Member State responsible
for examining an application for international protection lodged in one of the Member States by

a third-country national or a stateless person (recast), Official Journal of the European Union L
180, 29.6.2013
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Ogaa mpaBHa dopMyJialyja IpeTcraByBa KiaydeH croib Ha Cucre-
MOT 3a a3y 1 Mmurpaiuja Ha EY, Koj co TEKOT Ha TOIMHUTE IPEU3BUKA
3Ha4YajHU MpobeMu BO (POHTATTHUTE 3eMjU Ha YHU]jaTa, Kako Mtanuja,
I'pumja, [llnanmja, Manta u Kumap, Ho u YHrapuja u XpBaTcka. Taka,
Mery 3eMjuTe KoM Oea HAjIIOTO/IEHH O/ HAILUIMBOT HA MUTPAHTH BO
2015/2016 roiuHa,'2 ocBeH I'pryja u I/ITaJII/IJa ce Haj/e U YHTapHja, Koja
MMa Ha/[BOPEINHA IPaHHMIA CO TpeTa 3eMja Ha/JBOP Of YHHjaTa T.e.
Cpbuja, 1 K0ja camo BO 2015 TOAMHA PETUCTPHUpAIIIe 174.000 bapama 3a
asw1.’3 CIpoTUBHO Ha TOa, Ha mpumMmep, O6enmHeToTO Kpasicrso, koe BO
Toa BpeMe cé ymre Oemre Bo EBporickara YHuja, BO mcTaTa rOAuHA
perucrpupaie 39.000 alUIMKAIUK 32 MelyHapoJHa 3allTHTa, JI0/IeKa
®panmnuja BKyImHO 71.000 Oapame.4 OBue OpOjKH YKaKyBaaT JeKa
BCYIITHOCT YHTapHja CHOCH HENPOIOPIMOHAJIEH TOBap Ha Oapama 3a
a3 BO criopeada co JIpyTH 3eMjH, U Toa Oellle HajBepojaTHO €Ha Off
MIPUYMHUTE 3apa/iv KOja YHrapuja ce CIIpOTUBCTaBU TOKMY Ha HU3BPIILY-
BAambETO HA MPETXOTHOCIIOMEHATUTe O/IyKH Ha COBETOT 3a pesioKanuja
Ha OGapaTesuTe Ha Mel'yHApOAHA 3amTHTa Bripoyem, YHrapuja Bo 2015
roiiHa Beke MMallle PETUCTPUPAHO HajrosieM Opoj Ha Oaparba 3a a3wil,
o 'prja u Utanuja, ofHOCHO 1.700 Ha 100.000 KHUTEIU BO criopezida
co Benmuka Bpuranuja co 60 Gapama 3a a3uia Ha 100.000 KUTETA U
®paHnuja co 110 aIIMKAIMK HA 100.000 KuTeau. Taka IITo, HEImpo-
MIOPIIMOHAIHUOT TOBAP OJHOCHO HEIIPABHUYHOTO CIIO/IeIyBabe Ha OJ[T0-
BOPHOCTHUTE U TOBApOT IoMery 3eMjuTe ujieHKU Ha EY, Gemre riaBHaTa
IpUYMHA 32 QPOHTATHUTE 3eMjU WIEHKU Jla ja HMOAApKAT ujaejaTta 3a
JIOHECyBambe Ha HOBH JIETUCJIATUBHHU aKTH Kou Ou Oumie ozpas Ha efi-
HakBa Moziesi0a Ha HaZJIE’KHOCTUTE MOMery 3eMjuTe YIEHKU 3a HCIIU-
TyBarbe Ha 6apamarta 3a MefyHapO/iHa 3aIlTUTA.'5

Ho, ¥ moKpaj MHUIIUjaTHUOT €HTY31Uaj3aM /la Ce HaIlpaBH IIPOMeHa
BO €BPOIICKHOT CUCTEM Ha a3WjI M MUTpaIlfja, ToJIEMHOT Opoj Ha Obapama
3a a3WJI M BUCOKHOT JHEBEH MPWINB Ha MUTPAHTH I' MPUTHCHAA OBHE
3eMjH Jia TH 3aTBOpPAT CBOUTE HAJIBOPEIIHU I'PDAHUIM, HO W Jia TH CyC-
IIeHIMpaaT IIEHTeHCKUTE IOTOBOPHY 32 BHATPEIITHUTE TPAHUIIH, U ITOCTE-
IIeHO J]Ja HAMEeTHAT Pa3HU PECTPUKTHUBHHU MEPKHU KOH HeJIeraJTHUTE MUT-
paHTH U Oerasiw, 10BeIyBajKy ro BO Mpalllatbe MOYUTYBAeTO Ha IIPUH-
IUIIOT 3a HEBpaKame OAHOCHO ‘non- refoulment’.® BoBemyBamero Ha
PECTPUKTUBHU MEPKH O] CTPaHa Ha JIP;KaBUTE, CE COCTOEIIIE IJIAaBBHO BO
OTpaHUYyBam-€ Ha BJIE30T Ha MUTpaHTH o Cupuja, Mipak u ABraHucTaH,

12 Bugm noseKke Bo Garces — Mascerefias (2015).
13 pew Research Center (2016).

14 lvi

15 Buam noseke o Carta (2018), ctp. 2-9.

16 Bugm noseke Bo HMKognHoBcka Kpctescka (2022), ctp. 120-126.
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IOCTaByBamwe JHEBEH JIMMUT Ha MaKCHUMaJleH Bjle3 Ha MUTPAaHTU WU
Oaparesiu Ha a3wWy, OTPAaHUYYBarbe HA JTHEBHUTE HCIINTYBama Ha Oapa-
BhaTa 32 a3wl, TpaJielkhe SUI0BU U IIOCTaByBamkhe HA eJIeKTPUYHU Orpajiy
JIOJIK TPAHUIIMTE B CJIMYHO.'7 8VIcTo Taka, Oelre 3acruieHa popMasiHaTa
u HedopMasHaTa MelfyHapomHaTa copaboTka co 3emjute ox baykaH-
CKara pyTa, IpH IIITO BpaKkamaTa Ha FpPaHUIIA M IPIMeHAaTa Ha HACUJICTBO
KOH MUTPAHTHUTE BeKe CTaHa CEKOjIHEBHA ITpakca.’9 CeTo oBa IpuIoHece
32 3HAUUTEJIHO IOTKOIyBamke Ha COJIUIaPHOCTa BO paMKkuTe Ha EBporn-
ckaTa YHuja.

I'mepano HU3 pru3Mara Ha MHCTUTYIMOHATIHATA paMKa Ha EBporr-
cKaTa YHU]ja ¥ HEj3UHHUTE aKTUBHOCTU BO KOHTEKCT Ha 3aTBOPAETO HA
TPaHUIUTE U HA/IMUHYBakhe Ha HeJIOC/IETHOCTUTE BO CUTEMOT 32 MUTpa-
1uja u a3wi, EBporckara KOMuUCHja Ha 17 HOEMBPH 2015 TOJMHA, T'H
CBUKA JINJIEPUTE Ha 3acerHaTuTe 3eMju o7 bankanckaTa pyra (AnbaHuja,
Byrapuja, XpBarcka, CeBepHa Maxkesonuja, 'epmanuja, I'punja, YHra-
puja, Pomanuja, Cpouja u CioBeHmja), co IeJI /1a ja mogoopu meryceo-
HaTa copabOTKa, HO U /Ia TapaHTHPa OCHOBHA 3AIIITHUTa HA MUTPAHTUTE U
OerasuTe, co 1es Aa ce n3berHe XxyMaHUTapHa Tpareauja Ha bankaH-
ckara pyra. Ha coCTaHOKOT, 3eMjUTe YWIEHKHU JIOTOBOPHjA T.H. AKITUCKHI
IUTaH KOj Ce COCTOEIIE O/ 17 TOYKH, BO PAMKHUTE Ha KOj THE Ce coryiacHja
Jla yCBOjaT cepHja Ha OTIEpaTUBHU MEPKU 32 J1a ce CIIPaBaT CoO BOHPEeAHATA
CHTyalyja, BO HACOKAa Ha pelllaBare Ha OBA XyMAaHUTPAHO MpAIlarbe.2®
Ho, cemak, coctanokot oz Bpucesn pesysiTupaiie co coceMa CIIPOTUBHU
edeKTH BO OZTHOC HA MUTPAHTHTE U GapaTeIuTe Ha a3, IIITO IPUI0HECe
32 BOBE/IyBame Ha JOTIOJTHUTEJTHU PECTPUKTUBHU MEPKH HAa T'PAHUIUATE
¥ 32 HUBHO I1€JIOCHO 3aTBOPArhe 32 MUTPAHTH U OapaTresy Ha a3ul.

Bo 2016 ronuna, Komucujata ussese co HOB JIeTHC/IATUBEH IIPe/-
Jior T.H. /[absiun IV PerysatuBara, Koja IpeTcTaByBallle TEKCT 3a U3MeHA
u onosHyBarbe Ha Jlabun 111 PerymatuBara. Mako Bo mpejiorot Gere
HarJlaceHo JieKa ceranrHuoT /[aGJMHCKU cucTeM HMMa HeIOCTAaTOIU BO
BpPCKa €O IIPAaBUYHOTO CIIOZIETyBalbe Ha OATOBOPHOCTA ITOMETy 3eMjUTe
YIEHKH, Mel'yToa Celak Toj He MpeJIBH/le HUKAKBU 3HAYajHU IPOMEHUB
BO O/THOC Ha KJIay3yJiaTa 3a ,3eMjaTa Ha IIpB BJIe3 BO YHHUjaTa“, Koja berire
U cé yIIITe € e/IHa O] HajroJIEeMHUTe OCHOBH Ha HECOTJIACYBAKh€ BO PAMKUTE
Ha YHujara.2! Hamecto Toa, Komucujara ce o6uzie 1a BoBeJie KOPEKTHUBEH
MexaHU3aM 32 pacipesiesida Ha 6apaTesuTe Ha a3WJl KOU HAa HEKOj HAUMH

17UN News (23 February 2016).

18 BBC (16 September 2015); BBC (22 February 2016); NY times (23 February 2016).
19 Macedonian Young Lawyers Association (April 2017).

20 European Commission (25 October 2015).

21 Amensty International (25 November 2016).
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6u ro ybJyakuyie MPUTHCOKOT (GpOHTATHUTE 3eMjuTe.22 Cemak, mpes-
JIOTOT He TO BHJIE CBETJIOTO Ha JIEHOT, Ouziejku He Oellie 0100peH o/ MHC-
TUTyIMUTe Ha EBporickara YHUja, MOpail HEAOCTATOK HA COIJIACHOCT
Mely 3eMjute wieHKU. Kako pesysnrat, Komucujara ro mosseue Impe-
JIOTOT U Ha HETOBO MECTO BO CENTEMBPH 2020 T., IPEJIJIOKHU HOB pedop-
MCKWU IaKeT, T.H. HOB makT 3a Murpanuja u a3mui,2 BO paMKHUTE Ha KOj ce
MIpeZIBUyBAaaT HOBUTETH BO CHCTEMOT 3a MUTpaIyja 1 a3ui Ha EBpor-
cKaTa YHHjaTa, HO He U PEBOJIYIIHOHEPHU IIPOMEHU BO OZTHOC HA BaXKeU-
kara JlabsiMHCKa peryJsiaTiBa.24
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GLI ACCORDI DI RIAMMISSIONE TRA L’'UNIONE EUROPEA
E I PAESI BALCANICI: PIU DI QUANTO NON SEMBRI !

Abstract: L'esistenza di accordi di riammissione tra I'Unione europea ed i paesi terzi solleva
perplessita su come questi si inseriscono nel sistema di Dublino, producendo ripercussioni
negative sui paesi balcanici in particolar modo. Il presente articolo, valutando lo stato di
implementazione degli accordi in questione ad oggi esistenti, si pone 'obiettivo di descrivere le
difficolta nell’osservarne i contenuti nei Balcani occidentali, con un’attenzione particolare verso
la Macedonia del Nord. Infatti — a fronte di un sistema non orientato verso la risoluzione dei
problemi dei migranti e rifugiati, né verso un corretto sostegno verso gli stati extra-UE coinvolti
dal fenomeno migratorio — la Macedonia del Nord si trova in una condizione assai delicata: da
una parte, essa e vincolata al rispetto degli obblighi giuridici derivati dagli accordi di
riammissione; dall’altra, lo Stato necessita di osservare la giurisprudenza della Corte di
Strasburgo riguardante i diritti dei migranti e rifugiati. A cio si aggiunge una valutazione circa le
pressioni economiche dovute al rimpatrio dei soggetti nominati.

KEYWORDS: Accordi di Riammissione, Corte Europea dei Diritti dell’'Uomo, Macedonia del Nord,
Rifugiati, Richiedenti Asilo, Sistema Dublino

READMISSION AGREEMENT BETWEEN EUROPEAN UNION AND WESTERN BALKAN
COUNTRIES: MORE THAN MEETS THE EYE!

Abstract: The existence of readmission agreements between EU and Third Countries raises
doubts as to how they fit into the Dublin system, causing negative effects on the Western Balkan
Countries in particular. Assessing the state of implementation of the current readmission
agreements, this article aims to describe the difficulties in their observing in the Western
Balkans, with particular attention to North Macedonia. In the face of a system not orientated
towards the resolution of migrants and refugees’ trouble, nor towards a proper support for non-
EU countries involved in the migratory phenomenon — North Macedonia is in a very tight spot:
on the one hand, it is bound to compliance with the legal obligations arising from readmission
agreements; on the other hand, the Country has to observe the case-law of the Strasbourg Court
concerning the rights of migrants and refugees. The article also offers an assessment about the
economic pressure due to the return procedures of said individuals.

KEYWORDS: Asylum Seekers, Dublin system, European Court of Human Rights, North Macedonia,
Readmission Agreements, Refugees
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Sommario: 1. Introduzione. — 2. Accordi di riammissione tra I'UE e gli Stati dell’area balcanica. —
3. Carenza di accordi di riammissione sottoscritti dai paesi di transito con paesi d’origine? — 4. ||
peso sulla determinazione del paese d’origine del cittadino di un paese terzo grava sullo Stato
richiesto cosi come la presa in carico della persona rimpatriata. — 5. Obbligo di osservare le
sentenze della Corte europea per i diritti umani e gli impegni derivanti dalla membership nel
Consiglio d’Europa. — 6. Ripercussioni negative del sistema Dublino sui paesi dell’area balcanica
e sulla Macedonia. — 7. Operazioni di rimpatrio troppo costose. — 8. Conclusioni.

1. Introduzione

Gli accordi di riammissione dell'Unione europea (UE) sono degli
strumenti specifici che si sono sviluppati all’interno della politica euro-
pea in materia di asilo e di immigrazione. Previsti dalla Direttiva sul rim-
patrio 2008/115/CEt, gli accordi di riammissione, fondamentalmente,
prevedono la riammissione su base reciproca di migranti irregolari che
non adempiono affatto, oppure non adempiono piu le condizioni per
I'entrata, presenza o residenza nei territori dei paesi membri dell’Unione
europea e nelle controparti (paesi partner), in base a che essi saranno
rimpatriati sulla richiesta dello stato interessato al paese d’origine o ad
uno stato terzo di transito sicuro. Da una parte, questa formula sancisce
l'obbligo per gli stati, previsto dal diritto internazionale consuetudinario,
di riammettere cittadini nazionali, pero, d’altra parte prevede anche
l'obbligo non previsto dal diritto internazionale, e cioé di riammettere
cittadini di paesi terzi che hanno transitato attraverso il territorio dello
stato, prima di entrare illegalmente e direttamente nel territorio
dell’'Unione europea2, e questo ovviamente non cade sotto la norma del
diritto internazionale consuetudinario, senno nella parte del diritto dei
trattati.

Gli accordi — che sono generalmente di natura bilaterale (oppure
multilaterale come nel caso del Accordo di Cotonou con i paesi ACP) —in
pratica si basano sulla cooperazione con il paese parte dell’accordo dove
appunto il paese accetta I'obbligo di riammettere cittadini nazionali e
cittadini terzi in base a quanto previsto dall’accordo internazionale3. Gli

1 Direttiva 2008/115/CE del Parlamento Europeo e del Consiglio, recante norme e
procedure comuni applicabili negli Stati membri al rimpatrio di cittadini di paesi terzi il cui
soggiorno é irregolare, del 16 dicembre 2008, in GUUE L 348/107, del 24 dicembre 2008, pp. 98-
107.

2 V. l'art. 5 dell’Accordo di riammissione delle persone in posizione irregolare fra la
Comunita europea e |'ex Repubblica iugoslava di Macedonia, in GUUE L 334/7, del 19 dicembre
2007.

3 C. CHARLES, Accords de réadmission et respect des droits de I'hnomme dans les pays tiers.
Bilan et perspectives pour le Parlement Européen, Bruxelles, ottobre 2007, pp. 6-18.
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accordi di riammissione, essendo trattati internazionali, si basano su una
decisione comune adottata dallo stato richiesto e dallo stato richiedente,
ed essi istituiscono una serie di procedure formali tra il paese di
destinazione e quello di origine, con predefinite condizioni circa il ri-
torno, le scadenze, le autorita responsabili e altri aspetti tecnici sul rim-
patrio dei migranti. Lo scopo degli accordi di riammissione e di
instaurare degli impegni reciproci, cosi come procedure amministrative
e operative dettagliate, per facilitare il ritorno o il transito di persone che
non adempiono o non adempiono piu alle condizioni di entrata, presenza
o residenza nel territorio del paese ospite. Questi accordi, anche se di
esclusiva potesta dello stato, con le ultime modifiche apportate nel Sis-
tema europeo di asilo e migrazione, ivi compresa ’Agenzia europea della
guardia di frontiera e costiera, hanno appunto attribuito un ruolo sempre
piu centrale all’Agenzia, circondando alcune questioni relative ad aspetti
di diritti umani dei trattati e delle procedure e delle pratiche di rimpatrio
previste dai trattati. Infatti, in vari rapporti provenienti da organizzazioni
non governative come il rapporto del’ONG Statewatch dell’agosto 2020
sulle operazioni di rimpatrio dell’'UE4, sia rapporti provenienti da
istituzioni europee come il Parlamento europeos e le iniziative di audit
della Corte dei conti (2019 e 2021)¢, viene messa in discussione la politica
di rimpatrio dell'Unione europea.

In questo senso, esistono varie ricerche che, ad esempio, studiano
I'impatto della politica di ritorno dell’'UE nel suo complesso sui diritti
umani dei migranti’. Dall’altro canto, ci sono pochi documenti e poche
ricerche che esaminano I'impatto di questi accordi di riammissione

4 C. JoNES, J. KILPATRICK, M. GKLIATI, Deportation Union Rights, Accountability, and the EU’s
Push to Increased Forced Removals, in Statewatch.org, agosto 2020, www.statewatch.org/-
media/1321/deportation-union.pdf.

5 Commissione per le liberta civili, la giustizia e gli affari interni del Parlamento europeo,
Report on the fact-finding investigation on Frontex concerning alleged fundamental rights
violations, Relatore: Tineke Strik, 14 luglio 2021, www.europarl.europa.eu/cmsdata/238156/-
14072021%20Final%20Report%20FSWG _en.pdf.

6 Corte dei conti europea, Special report: Asylum, relocation and return of migrants: Time
to step up action to address disparities between objectives and results, 2019, www.eca.-
europa.eu/lists/- ecadocuments/sr19 24/sr migration _management en.pdf; Corte dei conti
europea, Special report: EU readmission cooperation with third countries: relevant actions
yielded limited results, 2021, www.eca.europa.eu/Lists/ECADocuments/SR21 17/SR_Readmis-
sion-cooperation EN.pdf.

7 V. MoReNo-LAX, In-Depth Analysis: EU External Migration Policy and the Protection of
Human Rights, Direzione generale della politica estera, 2020, www.europarl.europa.eu/-
RegData/etudes/IDAN/2020/603512/EXPO_IDA(2020)603512_EN.pdf; S. CARRERA, Implementa-
tion of EU Readmission Agreements Identity Determination Dilemmas and the Blurring of Rights,
Bruxelles, 2016.
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oppure della politica di ritorno dell’'Unione europea in generale sui paesi
terzi diversi dall’'Unione europea — soprattutto sui paesi dell’area bal-
canica, i quali si trovano in una situazione molto specifica, trovandosi alle
frontiere esterne dell’'Unione oppure essendo circondati da paesi dell’-
Unione europeas. Inoltre, € importante ribadire il fatto che questi paesi
si trovano sulla rotta balcanica quale via principale del bacino EstMe-
diterraneo per raggiungere I’Europa.

Si deve sottolineare che la ricerca ¢ stata particolarmente difficile da
effettuare per le difficolta incontrate riguardo la raccolta di dati ufficiali
contenenti informazioni sull'implementazione degli accordi di riammis-
sione tra la I'UE e i paesi balcanici, in particolare tra la UE e la Mace-
donia, quale oggetto specifico della ricerca. La mancanza di dati riguarda
ad esempio il numero dei cittadini sia nazionali che di paesi terzi
riammessi da parte della Macedonia o viceversa da parte dell’'Unione
europea, le difficolta incontrate oppure le carenze che gli stati incontrano
riguardo alle procedure di riammissione, i benefici, 'impatto o l'influ-
enza sui processi di gestione delle migrazioni ecc. Praticamente non ci
sono delle informazioni ufficiali su questo tema e, in particolare, non ci
sono informazioni che riguardano I'implementazione dell’accordo di
riammissione con la Macedonia. Gli unici dati ufficiali rilevanti e acces-
sibili sono quelli contenuti nei rapporti sul progresso del paese della
Commissione europea, i quali a loro volta fanno affidamento sulle infor-
mazioni raccolte dai governi e istituzioni nazionali e/o da organizzazioni
internazionali, ma anche dall’ufficio EUROSTAT.

2. Accordi di riammissione tra I’UE e gli Stati dell’area
balcanica

L’Unione europea ha sottoscritto degli accordi di riammissione con
tutti i paesi dell’aerea Balcanica (Albania — 2006; Bosnia ed Erzegovina
— 2008; Montenegro — 2008; Macedonia — 20089; Serbia — 2008;
Kosovo — Patto di stabilita e associazione 2016). Oltre agli accordi di
riammissione sono stati conclusi anche protocolli di riammissione tra gli
stati membri dell’'Unione europea con i vari paesi balcanici. La Serbia e

8 A. NIkoDpINOVSKA KRSTEVSKA, lllegal migration, Republic of Macedonia, and the European
Union: Some Observations on the Readmission Agreement, Atti della settima conferenza
scientifica internazionale “Social changes in the global world”, Universita “Goce Deléev” di Stip,
2020, pp. 605-618.

9 |. MiLcHEvsKI, F. KOROVESHOVSKA, Bilateralnite odnosi megu Republika Makedonija i drzavite
od Jugoistocna Evropa — Pregled na ratifikuvanite bilateralni dogovori - studija, Istituto parla-
mentare del Parlamento della Repubblica di Macedonia, giugno 2017.
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la Macedonia hanno il maggior numero di accordi e protocolli di
riammissione sottoscritti con i vari paesi UE. Quasi tutti i paesi dell’aerea
balcanica hanno sottoscritto degli accordi di riammissione tra loro,
eccetto la Grecia con la Macedonia (in mancanza di un accordo i due
paesi solo una volta, — nel 2016, per la riammissione di 49 migranti
rimasti bloccati nella Macedonia — hanno usato come piattaforma legale
I’Accordo di riammissione tra UE e la Macedonia)™°. Secondo i rapporti
sul progresso della Commissione europea, gli accordi di riammissione tra
I'UE e i paesi dei Balcani occidentali, vengono implementati maggior-
mente per la riammissione di cittadini nazionali in base all’articolo 2
degli Accordi®. Il paese che ha la piu alta percentuale di riammissione di
rimpatriati € ’Albania, poi il Kosovo, la Serbia, la Macedonia, la Bosnia
ed Erzegovina e in seguito il Montenegro2. Oltre al rimpatrio di cittadini
nazionali, gli accordi di riammissione prevedono il rimpatrio di cittadini
di paesi terzi (articolo 3 degli Accordi), tuttavia questa clausola viene
trascurata nell'implementazione. Riguardo l'accordo con la Macedonia,
fino al 2018, tale clausola non veniva implementata, e a partire dal 2018
viene parzialmente implementata da alcuni paesi, come ad esempio
I’Albania e la Bosnia ed Erzegovina.

Da uno studio precedente sullo status dell'implementazione
dell’Accordo di riammissione tra 'UE e la Macedonia per il periodo 2010
— 20193, si puo osservare che lo stato di implementazione dell’accordo
riguardo il rimpatrio di cittadini nazionali tra le parti & ottimo, mentre la
riammissione di cittadini di paesi terzi € molto bassa oppure quasi
inesistente. Lo stesso scenario si osserva anche nei rapporti con altri
paesi dell’area Sud-europea, eccetto ’Albania, quale unico paese che
debitamente implementa 'accordo di riammissione riguardo la riam-
missione di cittadini di paesi terzi4. Il Montenegro ha anche approvato
un numero minore di richieste di ritorno dal’'UE concernenti cittadini di
paesi terzi, pero questi riguardavano solamente cittadini che prove-
nivano dai paesi vicini (che hanno la cittadinanza ex-jugoslava), e quindi
& molto piu facile accettare e procedere verso la loro ripatriazione. Anche

10 MVR deportirashe 49 migranti vo Grcija, in ako.mk, 7 febbraio 2016.

11 | ’osservazione é stata fatta in base ai dati contenuti sull’'implementazione degli accordi
di riammissione tra I’'UE e i paesi dei Balcani occidentali, riportati nei vari rapporti sul progresso
dalla Commissione riguardo ai paesi nell’arco di tempo 2015-2020.

12 Ibidem.
13 A. NikoDINOVSKA KRSTEVSKA, lllegal migration, Republic of Macedonia, and the European
Union: Some Observations on the Readmission Agreement, cit., p. 610.

14 Commissione europea, Albania 2020 Report, Bruxelles, 6 ottobre 2020, SWD(2020) 354
final, p. 47, www.ec.europa.eu/neighbourhood-enlargement/system/files/2020-10/albania_re-
port_2020.pdf.
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la Bosnia ed Erzegovina ha accettato un certo numero di cittadini
stranieri, pero la gran parte di essi erano sempre cittadini ex-jugoslavi’s.

Quindi, la domanda che si pone €: perché questi accordi di riam-
missione vengono implementati solo parzialmente e non nella loro
integrita e quali sono le cause di cio? Di seguito vengono esemplificate
alcune ipotesi circa queste domande.

3. Carenza di accordi di riammissione sottoscritti dai paesi
di transito con paesi d’origine?

Cosa vuol dire mancanza di corrispettivi accordi di riammissione?
Vale a dire che, ad esempio, quando I'Unione fa richiesta di rimpatrio per
cittadini di paesi terzi nella Macedonia in base all’articolo 3 dell’accordo
(concernente il rimpatrio dei cittadini di stati terzi), se queste richieste di
rimpatrio vengono accettate dalla Macedonia, allora, la Macedonia, a sua
volta, dovrebbe provvedere al loro rimpatrio nello stato di origine,
oppure in un altro stato terzo (di transito) sicuro, che accettera I'obbligo
di accoglierli.

Siccome la Macedonia non dispone di accordi legali con questi paesi,
essa a sua volta non riuscira a rimpatriarli verso i paesi d’origine o altri
stati terzi di transito, perché non ha sottoscritto corrispettivi accordi di
riammissione. Quindi in mancanza di una base legale, che sia adatta ed
operativa, ci si non potra avvalere del diritto di riportarli nel loro paese
d’origine o terzo paese di transito. Ad esempio, se un migrante irregolare
proveniente dall’Afganistan oppure dall’Iraq, Pakistan o da altri paesi,
viene riammesso sulla richiesta dell'UE in Macedonia, questa a sua volta
non potra procedere verso il rimpatrio nel suo paese d’origine perché non
ha sottoscritto un simile accordo di cooperazione cioé di riammissione
che servirebbe come base legale per effettuare 'operazione di ritorno fino
ad Afganistan. Lo stesso vale anche riguardo agli accordi di riammissione
con paesi di transito come la Turchia oppure la Grecia, con i quali la
Macedonia ha iniziato dei negoziati pero ancora non ha sottoscritto degli
accordi validi. Quindi, anche in caso di riammissione verso paesi di
transito, la Macedonia non sarebbe capace di effettuare tale riammis-
sione. Questo ci porta a pensare che i cittadini dei paesi terzi se una volta
rimpatriati in Macedonia dall’'UE proprio perché a loro volta non
potranno essere rimpatriati dalla Macedonia verso i paesi d’origine o altri

15 Commissione europea, Bosnia and Herzegovina 2020 Report, Bruxelles, 6 ottobre 2020,
SWD(2020) 350 final, p. 42, www.ec.europa.eu/neighbourhood-enlargement/system/files/20-
20-10/bosnia_and_herzegovina_report-2020.pdf.
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paesi, rimarrebbero nel paese e quindi in base alla clausola dell'inte-
grazione dei rimpatriati, la Macedonia avrebbe I'obbligo di accoglienza e
di integrazione del cittadino terzo riammesso.

Questa ipotesi spiega, ad esempio, perché I’Albania adempie intera-
mente agli obblighi contrattuali intrapresi con I'UE nella parte della
riammissione di cittadini propri e anche di cittadini di paesi terzi —
proprio perché € uno dei pochi stati dell’area Sud-Est europeo ad aver
sottoscritto accordi di riammissione con Marocco, Afganistan, Iraq e Iran
cioe i paesi da dove maggiormente provengono i migranti irregolari.

4. Ilpeso sulla determinazione del paese d’origine del citta-
dino di un paese terzo grava sullo stato richiesto cosi
come la presa in carico della persona rimpatriata

In questo senso, e riguardo a quanto detto prima, quando vi sono
cittadini di stati terzi oppure persone senza cittadinanza (apolidi) che
risiedono in modo irregolare nell’'UE, I'Unione europea, oppure lo stato
membro richiedente, in base a quanto previsto dall’articolo che riguarda
la riammissione di cittadini di stati terzi dell’accordo, prima di richiedere
la riammissione della persona, non ha I'obbligo di identificare lo stato di
appartenenza di quella persona. Tuttavia, € sufficiente provare che essa
sia entrata nell’'Unione europea dal territorio dello stato richiesto, come
ultimo territorio prima di entrare nell'Unione e che il rimpatrio avviene
secondo i criteri di riammissione previste dall’accordo nell’Allegato nn. 3
e 4. In base a questi criteri, lo stato richiedente deve fornire delle prove

16 Nell’Allegato n. 3 della Accordo di riammissione tra I’'Unione europea e la Repubblica di
Macedonia, vengono elencati i seguenti documenti considerati come mezzi di prova delle con-
dizioni per la riammissione di cittadini di paesi terzi e di apolidi: timbri di ingresso-uscita o anno-
tazioni analoghe sul documento di viaggio dell’interessato o altre prove dell’ingresso o dell’uscite
(prove fotografiche ad esempio); documento valido, per esempio visto o permesso di soggiorno,
rilasciato dallo stato richiesto per autorizzare il soggiorno nel suo territorio; biglietti nominativi
di viaggio via aereo, ferrovia, mare o pullman attestanti la presenza e I'itinerario dell'interessato
nel territorio dello stato richiesto; dichiarazioni ufficiali rilasciate dal personale dell’autorita di
frontiera che possono attestare il passaggio del confine da parte dell’interessato. Invece, nell’-
Allegato 4 vengono elencati i documenti considerati prova prima facie delle condizioni per la
riammissione di cittadini di paesi terzi e di apolidi (art.3, par. 1), che sono: la descrizione del luogo
e delle circostanze in cui la persone é stata fermata dopo I'ingresso nel territorio dello stato
richiedente, rilasciata dalle autorita competenti di questo stato; informazioni sull’identita e-o sul
soggiorno di una persona, fornite da un’organizzazione internazionale; documenti, certificati e
note di ogni tipo (fatture alberghiere, biglietti d’appuntamento presso medici-dentisti, carte di
accesso a istituzioni pubbliche o private, contratti di noleggio auto, ricevute di carte di credito,
etc..), da cui risulti chiaramente che I'interessato ha soggiornato nel territorio dello stato richies-
to; informazioni da cui risulti che I'interessato si € servito di un corriere o di un’agenzia di viaggi;
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che la persona irregolare ha transitato nel territorio dello stato richie-
dente prima di entrare nel territorio dell'Unione europea. A questo
punto, U'obbligo di identificare la cittadinanza della persona rimpatriata
spetterebbe allo stato richiedente (in questo caso alla Macedonia), e
spetterebbe in piu anche il compito di rimpatriarlo a sua volta nel suo
paese di origine o altro terzo stato sicuro di transito, a condizione che la
Macedonia disponga degli accordi sottoscritti con il paese interessato.
Inoltre, lo stato richiesto ha la possibilita, in base all’accordo, di mandare
indietro la persona se la riammissione sia avvenuta per errore'’.

Come mezzi di prova o prove prima facie della nazionalita della
persona da riammettere oppure del suo transito sul territorio dello stato
richiesto, previsti appunto dagli Allegati 3 e 4, sono ad esempio i visti,
documenti di viaggio, passaporto, dichiarazioni ufficiali rilasciate dall’-
autorita di frontiera e simile, oppure informazioni sull’identita, sul
soggiorno della persona, fatture alberghiere, biglietti di appuntamento
presso medici, ricevute di carte di credito, titoli di viaggio, certificati di
ogni tipo e tant’altro. In alcuni casi, come nell’accordo tra 'UE e la
Russia8, addirittura le testimonianze possono servire da prova prima
facie. Quindi qualsiasi documento in base al quale si puo risalire al
transito.

Nel frattempo, una volta il cittadino terzo sara rimpatriato in
Macedonia, il paese avrebbe I'obbligo di individuare I'identita e il paese
di origine del rimpatriato (il che non € un processo facile e richiede molto
tempo, soprattutto per la Macedonia, visto il fatto che c’e¢ carenza di
interpreti che parlano le lingue dei rimpatriati che possono aiutare a
individuare il paese di origine)9¥. A questo punto, il paese ¢ anche
obbligato a provvedere all'integrazione del cittadino terzo finché non
sara rimpatriato nel suo paese d’origine.

La logica conclusione derivante da quanto esposto sopra, la quale ¢
correlata con la ragione per cui gli accordi di riammissione vengono
implementati parzialmente, sta nel fatto che, salvo nel caso in cui i
cittadini di stati terzi vengano rimpatriati nel loro paese di origine o terzo
paese sicuro, essi rientrerebbero sotto la responsabilita statale e sotto il

dichiarazioni ufficiali dell’interessato in procedimenti giudiziari o amministrativi dell’interessato.

17R.E.A.D.M.I.T Training Manual on Readmission, International Organization for Migration
IOM Mission in Armenia, Yerevan, 2014, www.publications.iom.int/system/files/pdf/read-
mit.pdf.

18 Accordo di riammissione fra la Federazione Russa e la Comunita europea, in GUUE L
129/40, del 19 dicembre 2007.

19 NGO Legis, Monitoring Access to Human Rights and Protection of Refugees and Migrants
in Republic North Macedonia, Monthly Report, 30 ottobre 2020, pp. 4-6, www.legis.mk/uploads/-
mesecen_okt.pdf.
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sussidio statale, e cio0 significa che la Macedonia dovrebbe prendersi cura
della loro integrazione dell’accesso all’alloggio, al vitto, all’assistenza
sanitaria e sociale, ecc.; il che dall’altro canto implica dei significativi
esborsi monetari da parte dello stato richiesto.

5. Obbligo di osservare le sentenze della Corte europea per
i diritti umani e gli impegni derivanti dalla membership
nel Consiglio d’Europa

Una terza ipotesi sul perché I'accordo di riammissione non venga
applicato dalla Macedonia nella sua totalita sta nell’obbligo di osservare
le sentenze della Corte europea per i diritti umani e gli impegni derivanti
dalla membership del Consiglio d’Europa.

Questa ipotesi e legata all'osservazione delle sentenze della Corte
europea per i diritti umani (Corte EDU). Nel caso M.S.S c. Belgio e Grecia
del 21 gennaio 201120, la Corte EDU ha giudicato che la Grecia non potra
essere considerata come un “paese terzo sicuro” perché non adempie gli
standard minimi previsti in materia di asilo secondo il diritto inter-
nazionale. In base a cio, la Corte ha raccomandato agli stati membri di
rispettare il diritto europeo in materia di asilo e migrazione, ed in par-
ticolare gli impegni derivanti dalla Convenzione europea dei diritti
dell'uomo. Inoltre, basandosi su questa decisione, ad esempio, la Ger-
mania ha sospeso tutti i trasferimenti di richiedenti asilo previsti sotto
Dublino verso la Grecia2:. Ne consegue che, nonostante il fatto che la
Macedonia non sia uno stato membro dell'UE, essa € comunque un
membro a pieno titolo del Consiglio d’Europa ed € obbligata ad osservare
gli impegni derivanti dalla Convenzione. In relazione agli obblighi di
riammissione di cittadini terzi dell'Unione, ne consegue che la Mace-
donia non rispetta questa clausola dell’accordo poiché considera la
Grecia come un paese non sicuro e, rispettando quanto stabilito dalla
Corte, a sua volta non sara in condizione di riammettere cittadini di paesi
terzi nella Grecia — premettendo ovviamente che esista una prova che
dimostri che essi siamo transitati dalla Grecia in Macedonia. Tuttavia,
appare logico dedurre che i migranti irregolari presenti in Macedonia
siano entrati attraverso la Grecia, o al massimo attraverso la Bulgaria
(PAlbania raramente viene usata come rotta per transitare nella

20 Corte EDU (Grande Camera), sentenza del 21 gennaio 2011, ricorso n. 30696/09, M.S.S.
c. Belgio e Grecia.

21 European Council on Refugees and Exiles, Germany: Suspension of Dublin Procedures to
Greece Set to End on 15 March 2017, 13 gennaio 2017, www.ecre.org/germany-suspension-of-
dublin-procedures-to- greece-set-to-end-on-15-march-2017/.
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Macedonia), visto che la Macedonia non ha un accesso diretto al mare. A
questo punto, il rispetto delle sentenze della Corte europea dei diritti
umani avra maggior peso rispetto allimpegno preso con !'Unione
europea tramite gli accordi di riammissione, e quindi ci0 comporta il
venir meno dell’obbligo a carico della Macedonia previsto dall’Accordo
in materia di riammissione di cittadini di paesi terzi. Pertanto, in
mancanza di accordi di riammissione con stati terzi d’origine come, ad
esempio, con I'Afganistan, oppure con altri stati di transito come la
Turchia oppure la Grecia, i migranti irregolari una volta riammessi in
Macedonia ivi rimarrebbero bloccati.

6. Ripercussioni negative del sistema Dublino sui paesi
dell’area balcanica e sulla Macedonia

La clausola della determinazione del paese responsabile per 'esame
delle domande di asilo, in quanto previsto dal regolamento Dublino,
salvo i casi in cui gli altri criteri gerarchici siano adempiuti, spetta al
primo paese d’arrivo del migrante (richiedente asilo), o meglio, al primo
paese dove il migrante irregolare ha fatto per la prima volta la domanda
di asilo?2. Senza entrare nel merito della questione sull’adeguatezza di
questa clausola, che é stata a sua volta anche una delle problematiche
principali alle radici dell'ultima crisi migratoria europea, ci focalizzeremo
in questa sede sull'impatto di tale clausola sulla Macedonia e sui paesi
limitrofi. In tal senso, bisogna citare il fardello della determinazione del
paese responsabile per I'esaminazione della domanda di asilo dei richie-
denti asilo, il quale in circostanze normali sotto il regolamento Dublino
rientrerebbe sotto la competenza degli stati membri dell’'Unione europea,
e quindi presumibilmente sotto la competenza greca, caso mai questi
cittadini di paesi terzi non vengono registrati nella Grecia per qualsiasi
ragione — ma, invece, i migranti vengono registrati in Macedonia, come
del resto € avvenuto piu volte2s, tale che la prima entrata di questi
migranti irregolari sulla penisola balcanica sia considerata quella in
Macedonia. Dunque, nonostante essi siano entrati dalla Grecia in Mace-
donia — oppure abbiano transitato dalla Turchia attraverso la Bulgaria e

22 Regolamento (UE) n. 604/2013 del Parlamento Europeo e del Consiglio, che stabilisce i
criteri e i meccanismi di determinazione dello Stato membro competente per I'esame di una
domanda di protezione internazionale presentata in uno degli Stati membri da un cittadino di un
paese terzo o da un apolide, del 26 giugno 2013, in GUUE L 180/31, del 29 giugno 2013, pp. 31-
59.

23 A, NIKODINOVSKA KRSTEVSKA, Legislazione nazionale, integrazione europea, cooperazione
internazionale e regionale in materia di asilo e migrazione nella Macedonia del Nord, in lllyrius
International Scientific Review, Vol. 14, n. 2 ,2020, pp. 113-130.
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poi attraverso la Macedonia — proseguendo verso altri paesi dell’'UE e
facendo domanda di asilo, ad esempio in Ungheria o I'Austria o in
Germania, nel caso in cui i richiedenti asilo ricevano una risposta
negativa alla loro domanda, a questo punto, in base agli accordi di
riammissione, questi sarebbero riportati in Macedonia quale ultimo stato
di transito tramite il quale i migranti prima dell’ingresso nell'UE. Cio e
valido sempre che non esista un altro link con gli altri paesi della rotta
balcanica — come del resto si & fatto durante la crisi migratoria — quando
molti migranti irregolari entrati Macedonia dalla Grecia non avevano
documenti di registrazione rilasciati dal governo greco. Pertanto, essi
venivano registrati dalle autorita macedoni nei propri registri, dopodiché
veniva rilasciato un documento che comprovava la registrazione,
consentendogli di andare verso altri paesi della rotta balcanica. La men-
zionata prova di registrazione, dunque, veniva utilizzata per attraversare
i confini degli altri stati balcanici24. In breve, soprattutto durante i flussi
migratori del 2015-2016, l'unica registrazione che si praticava dei
migranti irregolari nei paesi lungo la rotta era quella in Macedonia.
Dunque, in base a cio, la competenza per i cittadini terzi sarebbe ricaduta
e ricadrebbe sulla Macedonia oppure su altri stati di transito lungo la
rotta balcanica, nonostante il fatto che essi non siano stati membri
dell’'UE bensi degli stati terzi al di fuori dall'Unione.

7. Operazioni di rimpatrio troppo costose

Per cio che concerne i costi che vengono generati riguardo le proce-
dure di rimpatrio di cittadini di paesi terzi, questi rappresentano un’altra
questione sulla quale e difficile trovare sufficienti informazioni e dati
ufficiali. Un documento utilissimo a questo riguardo e il rapporto di
Statewatch dell’agosto del 2020, citato in precedenza, che contiene
un’accurata valutazione dei costi delle operazioni di rimpatrio di mi-
granti irregolari dell’'Unione europea verso paesi terzi, in particolare
sotto la guida di FRONTEX?2s. I dati contenuti riportano che i costi per le
operazioni di rimpatrio, sia quelle congiunte con altri stati membri, sia
quelle nazionali o quelle collettive, variano da paese a paese, a seconda
del tipo di operazione di rimpatrio che si esegue — ad esempio, se si tratta
un’azione volontaria oppure un’azione forzata, che prevede la parte-
cipazione anche di persone di scorta, di medici e di persone di moni-
toraggio, il che ovviamente genera piu spese — ed, infine, varia in base al

24 vi, p. 122

25 |nvestigative Reporting project Italy EU Observer, Skyrocketing Costs for Returning EU
Migrants, 5 maggio 2017, www.euobserver.com/migration/137720.
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tipo di trasporto effettuato per il rimpatrio, nel senso se il rimpatrio sia
stato condotto tramite un volo charter speciale, oppure tramite un volo
regolare commerciale. Ovviamente, tutti questi fattori incidono sui costi
delle operazioni.

Ad esempio, i paesi di destinazione dei Balcani occidentali come la
Bosnia ed Erzegovina, I’Albania, il Kosovo, la Macedonia, il Montenegro
e la Serbia sono tra i piu economici. Il paese con i costi piu bassi per il
rimpatrio di migranti € la Bosnia ed Erzegovina con soli 940 euro per
operazione; segue il Montenegro con circa 1.000 euro a persona; la
Serbia — 1.400 euro; il Kosovo — 1.600 euro; la Macedonia — 1.800 euro;
e I’Albania — 2.000 euro2¢. Quello invece che € costato maggiormente
all’'Unione € stato un caso di rimpatrio dalla Danimarca alla Somalia, nel
2016, di due cittadini somali, per le cui operazioni FRONTEX ha pagato
alla Danimarca pitu di 150.000 euro, quindi 75.000 euro a persona. Altre
costose operazioni di rimpatrio sono state le operazioni coordinate verso
I'Azerbaijan nel 2017 e 2018 nei confronti di 12 persone, costate
all'Unione circa 14.500 euro a persona. Un altro esempio € quello del
rimpatrio dei migranti irregolari in Pakistan con voli organizzati da
FRONTEX. Questi in media sono costati all'Unione circa 8.300 euro a
persona, e dal 2011 fino a oggi verso il Pakistan sono state rimpatriate pit
di 1.600 persone?’.

Tutto sommato, le operazioni di rimpatrio dei migranti irregolari
dall’'UE sono molto costose, e cio sicuramente ha un impatto sulla politica
macedone riguardo all’accettazione di cittadini di paesi terzi, proprio
perché, in base all’accordo di riammissione, 'Unione, nel caso facesse
domanda per il rimpatrio di cittadini terzi in base alla clausola del
transito, scaricherebbe la responsabilita di rimpatrio di questi cittadini
nei loro paesi d’origine o stati terzi alla Macedonia, e automaticamente
tutti i costi relativi alle operazioni di rimpatrio spetterebbero al paese.
Quindi, parlando di cifre, la Macedonia dovrebbe coprire non soltanto i
costi delle operazioni di rimpatrio ma anche i costi per l'integrazione
temporanea dei migranti nel paese fino al loro ritorno in patria.

8. Conclusioni

Quali conclusioni che si possono trarre da tutto cio e quali sono i
possibili suggerimenti circa la corretta implementazione dell’accordo o
degli accordi di riammissione tra la Macedonia e 'UE e tra 'UE e paesi

26 C, JONES, J. KILPATRICK, M. GKLIATI, op. cit., p. 23

27 |bidem.
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balcanici cioe del Sud-Est europeo?

Innanzitutto, esiste un urgente bisogno di rivisitazione della legi-
slazione europea in materia di asilo e migrazione. Delle proposte sono
state fatte dalla Commissione, contenute nel pacchetto del Nuovo Patto
sull’Asilo e Migrazione, pero sembra che anche il Patto non sia immune
da critiche, ma questo € un tema che richiede particolare attenzione in
sede separata. Comunque, bisogna ridurre il peso che incombe sui paesi
frontalieri dell’'Unione europea concernente la clausola del primo paese
di arrivo. In questo modo, le ripercussioni negative del sistema di
Dublino sulla Macedonia e sugli altri paesi dell’area balcanica non ci
sarebbero pit.

Come secondo suggerimento, l'intero sistema europeo costruito
sulla politica di ritorno e di rimpatrio di cittadini di stati terzi in paesi di
transito, e sbagliato perché il sistema non € orientato verso la risoluzione
dei problemi dei migranti e rifugiati, i quali indubbiamente scappano dai
loro paesi per ragioni diverse, ma rappresenta piuttosto un sistema
reattivo che solo sposta i problemi e le responsabilita nei confronti dei
migranti ad altri paesi cioé far ritornare i migranti irregolari nei paesi da
dove sono scappati oppure nei paesi che non rispettano i diritti umani,
violando cosi il principio di non-refoulement. Comunque, laddove il
sistema europeo di migrazione e asilo non subisca cambiamenti, allora
gli accordi di riammissione, nonostante il dubbio se siano giusti o
ingiusti, esisteranno comunque, costituendo un obbligo internazionale
che andrebbe rispettato da tutti i paesi e che non puo non essere
osservato all'improvviso. In questo caso, I'Unione europea dovrebbe
intraprendere il ruolo di mediatore per la conclusione di accordi tra la
Macedonia e gli altri paesi dei Balcani con paesi terzi (in particolare,
perché cio € anche nell’interesse dell’'Unione, siccome questi paesi sono
inclusi nel processo di integrazione europea) — oppure, dovrebbe in
qualche modo offrire la possibilita di usare la propria piattaforma legale
di accordi internazionali in materia di riammissione come piattaforma di
cooperazione con paesi terzi, premesso che questo sia possibile nel diritto
internazionale.

Per cio che concerne l'osservanza degli obblighi che derivano dall’-
aderenza al Consiglio d’Europa, la Macedonia dovrebbe continuare a
rispettare le raccomandazioni del Consiglio nonché le sentenze della
Corte riguardanti l'implementazione degli impegni derivanti dalla
Convenzione europea dei diritti dell'uomo.

Infine, riguardo le spese per le operazioni di rimpatrio, 'obbligo di
rimpatrio nei paesi d’origine dei migranti dovrebbe spettare all'Unione,
perché i paesi di destinazione dei migranti sono gli stessi paesi dell’-
Unione europea e non gia la Macedonia, né i paesi dell’area balcanica;
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quindi, 'Unione dovrebbe assumersi a proprio carico tutti i costi di
rimpatrio, oppure condividere almeno i costi tra tutti i paesi coinvolti
lungo la rotta di transito dei migranti irregolari, assicurando in questo
modo la completa effettivita delle politiche di rimpatrio.
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MIGRATION CRISIS: MACEDONIA AT CROSSROADS

Summary. |. Introduction; . The EU asylum policy; Ill. Is there criminal responsibility for unlawful
entry in EU country and Macedonia?; IV. Asylum trough numbers; V. Macedonia at crossroads;
VI. Macedonian asylum policy and its shortcomings; VII. Intention to submit a request for
recognition of the right to asylum and request for recognition of the right to asylum; VIII. Regular
procedure for recognition of the right to asylum; IX. Conclusions

Macedonia is witnessing the largest migrant crisis which is driving an
unprecedented number of people going on life-threatening journeys to safety
within the European Union. As a response to this crisis it seems that Macedonia
as well as the European Union lack of solidarity and consistency to deal with
this issue. More precisely, even though Macedonia is not a frontline country to
the Schengen zone, still its geographical position being the crossroad on the
Balkan, puts it in a very controversial position in this migration crisis context.
Some of the aspects of this paper are to evaluate the key features of the
Macedonian asylum system and their conformity with international standards
and to point out the ongoing changes in Macedonia’s asylum policy as well as
to stress the drawbacks of the current system. Given the fact that there are many
international instruments that regulate asylum, the paper will make efforts to
define asylum and its procedure according the most important instruments
relevant for the EUAsylum policy and Macedonia’s policy. Therefore, the paper
will focus on the 1951 Convention relating to the Status of Refugees, EU’s
Common European Asylum System and the Dublin system. Also it will illustrate
the ongoing situation with asylum seekers trough numbers in order to capture a
full picture about the current migration crises.

I. Introduction

The 1951 Convention and its 1967 Protocol' are the only global legal
instruments explicitly covering the most important aspects of a refugee’s life.
According to their provisions, refugees deserve, as a minimum, the same stan-
dards of treatment enjoyed by other foreign nationals in a given country and, in

1 Convention relating to the Status of Refugees, Adopted on 28 July 1951 by the United
Nations Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons
convened under General Assembly resolution 429 (V) of 14 December 1950 Entry into force: 22
April 1954, in accordance with article 43;
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many cases, the same treatment as nationals. The 1951 Convention also reco-
gnizes the importance of international solidarity and cooperation in trying to
resolve any issues with the status and the legal position of refugees.

The 1951 Convention defines a refugee as a person who is outside his or
her country of nationality or habitual residence; has a well-founded fear of being
persecuted because of his or her race, religion, nationality, membership of a
particular social group or political opinion; and is unable or unwilling to avail
him—or herself of the protection of that country, or to return there, for fear of
persecution.” The difference between the refugees® and migrants is in the fol-
lowing: the refugees are forced to flee because of a threat of persecution and
because they lack the protection of their own country. A migrant, in comparison,
may leave his or her country for many reasons that are not related to persecution,
such as for the purposes of employment, family reunification or study. A migrant
continues to enjoy the protection of his or her own government, even when
abroad. The word “migrant” is used broadly and not always in the right manner.
Hence in everyday use it covers people fleeing war, violence, and natural cata-
strophes, or seeking to escape poverty and it includes those who move through
legal channels as well as those who move across borders without a visa or gover-
nment approval (the latter is often called irregular or undocumented migration).*
Under international law, refugees who cannot return to their home countries due
to fear of persecution are entitled to claim protection, or asylum, in the country
they are in. Those claiming this right—asylum seekers—are required to file a
formal application to receive refugee status, which brings with it rights and
benefits. This application process can be long-lasting and complicated. Not
every asylum seeker will ultimately be recognized as a refugee, but every
refugee is initially an asylum secker.

II. The EU asylum policy

In the EU, an area of open borders and freedom of movement, countries
share the same fundamental values and have a joint approach to guarantee high
standards of protection for refugees. Procedures must at the same time be fair
and effective throughout the EU and impervious to abuse. With this in mind, the

2 Article 1, The 1951 Convention related to the status of refugees and its 1967 Protocol,
published by UNHCR, September 2011, p.3 available at http://www.unhcr.org/pages-
/49da0e466.html

3 Broadly, the word “refugee” describes a civilian fleeing danger, such as violence or natural
disasters.

4 Open society Foundation, Understanding Migration and Asylum in the European Union,
https://www.opensocietyfoundations.org/explainers/understanding-migration-and-asylum-eu-
ropean-union last access on 21.09.2015;
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EU States have committed to establishing a Common European Asylum Sys-
tem.> The EU’s Common European Asylum System (hereafter CEAS) is inten-
ded to ensure that the rights of refugees under international law are protected in
its member states. The system sets out standards and procedures for processing
and assessing asylum applications, and for the treatment of both asylum seekers
and those who are granted refugee status. Also important documents regarding
the EU asylum policy are the Dublin Convention® and the Dublin II Regulation.”
This Regulation establishes the principle that only one Member State is
responsible for examining an asylum application and that is the first EU country
reached by the asylum seeker.® The objective is to avoid asylum seekers from
being sent from one country to another, and also to prevent abuse of the system
by the submission of several applications for asylum by one person’ as well as
to identify as quickly as possible the Member State responsible for examining
an asylum application, and to prevent abuse of asylum procedures.!°

III. Is there criminal responsibility for unlawful entry in EU country
and Macedonia?

Under the Dublin Convention'' in cases when the refugees had entered
unlawfully in the country of refuge, then the Contracting States of this Conven-
tion shall not impose penalties, on account of their illegal entry or presence, on
refugees who, coming directly from a territory where their life or freedom was

5 See the cite on the European Commission (Migration and Home Affairs) http://ec.euro-
pa.eu/dgs/home-affairs/what-we-do/policies/asylum/index_en.htmlast access 22.09.2015;

6 Convention determining the State responsible for examining applications for asylum
lodged in one of the Member States of the European Communities - Dublin Convention, Official
Journal C 254, 19/08/1997 P. 0001 — 0012;

7 Council Regulation (EC) No 343/2003 of 18 February 2003 establishing the criteria and
mechanisms for determining the Member State responsible for examining an asylum application
lodged in one of the Member States by a third-country national.

8 But Greece complained that it was blocked with applications, as so many migrants arrived
in Greece first. Germany then suspended the Dublin rule and decided to consider asylum cases
from the majority of Syrian applicants.

9 Commonly known as ‘asylum shopping’.

10 |n order the migrants to get asylum status in the EU, they have to satisfy the authorities
that they are fleeing persecution and would face harm or even death if sent back to their country
of origin. Under EU rules, an asylum seeker has the right to food, first aid and shelter in a
reception center. They may be granted asylum by the authorities at “first instance”. If
unsuccessful, they can appeal against the decision in court, and may win. Asylum seekers are
supposed to be granted the right to work within nine months of arrival. Also see Why is EU
struggling with the migrants and asylum, available on http://www.bbc.com/news/world-europe-
24583286 last access 25.09.2015;

11 Article 31 from the Convention, see footnote 6;
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threatened, enter or are present in their territory without authorization, under the
condition to present themselves without delay to the authorities and show good
cause for their illegal entry or presence. In this manner, Hungary has breached
this article from this Convention, since it has amendment its legislative to
impose a penalty of imprisonment up to three years, for any on the refugees that
will be caught on the territory of Hungary.

Also, the Contracting States shall not apply to the movements of such
refugees restrictions other than those which are necessary and such restrictions
shall only be applied until their status in the country is regularized or they obtain
admission into another country. The Contracting States shall allow such refugees
a reasonable period and all the necessary facilities to obtain admission into
another country.'? This provision was violated by every single country of this
region that was on the path to the “good life”” up north.

Under the applicable legal framework in Macedonia, asylum-seekers are
entitled to enjoy freedom of movement and to be protected from arbitrary arrest
or detention.”* However the “illegal entry” into Macedonia is punishable by
detention and expulsion from the country. An irregular migrant who is not
identified as an asylum-seeker by the police is handed over to the High Inspector
for Illegal Migration in the Ministry of Internal Affairs, who is responsible to
transfer the person for further processing to the closed “Reception Centre for
Foreigners” in Gazi Baba.'* An asylum-seeker who has illegally entered or has
been illegally staying on the territory of the Republic of Macedonia, and is
coming directly from a state where his/her life or freedom have been threatened
will not be punished, provided that he/she immediately requests for the
recognition of the right to asylum at the Asylum Department or reports him/
herself at the nearest police station and explains his/her request for recognition
of the right to asylum, as well as the justified reasons for his/her illegal entry or
stay. In this case the police shall immediately escort the person to the Asylum

12 Article 31, paragraph 2 from the Dublin Convention;

13 Article 3 from the Law on Foreigners, published in the Official Gazette of the Republic of
Macedonia No. 35 on 25 March 2006;

14 Article 153 form the Law on Foreigners, published in the Official Gazette of the Republic
of Macedonia No. 35 on 25 March 2006. All individuals held at the Gazi Baba reception centr
have access to information on their right to seek asylum. If an individual claims asylum while in
detention, his/her claim should be recorded and the asylum-seeker should be transported to the
Reception Centre for Asylum Seekers in Vizbegovo and the Section for Asylum is informed. The
conditions in Gazi Baba have been criticized by a number of independent observers and have
been rated as “ inhuman and degrading conditions of detention’”’ see OHCHR, Committee Against
Torture, Concluding observations on the third periodic report of the former Yugoslav Republic of
Macedonia, May 2015; and p.9 UNHCR Observations: The former Yugoslav Republic of
Macedonia as a Country of Asylum, UNHCR the Un Asylum Agency, August, 2015;
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Department.'® The Law on Aliens shall not apply as of the day of submission of
the request for recognition of the right to asylum until the day of issuing the final
decision. The submitted request for recognition of the right to asylum shall be
regarded as withdrawal of the request for issuance of a permit for residence to
an alien, in terms of the provisions of the Law on Aliens.'®

The Minister of Justice is responsible for the provision of free legal aid to
those who express an intention to apply for asylum. As a result of advocacy
efforts by UNHCR and partners, as of end June 2015 legal aid has been made
available to those in detention who have expressed a wish to apply for inter-
national protection. Currently legal aid is being provided through UNHCR’s
legal aid partner organization, the Macedonian Young Lawyer’s Association'”.

IV. Asylum through numbers

It is a fact that the vast majority of asylum applications in the EU is really
affecting ‘only’ 5 EU Member States in 2014 and 2015, because only those 5
Member States take in the highest numbers of refugees and face significant
challenges in their economy. This fact has become a political block and has
violated the ‘friendly’ relations between EU member states. In 2014, the EU
statistics agency Eurostat Statistics,'® launched an information that 45%"° of first
instance asylum decisions were positive and the competent authorities granted
refugee or subsidiary protection status, or permission to stay for humanitarian
reasons. These data may vary depending from the source. Syrians accounted for
the highest number of applicants in 11 of the 28 EU Member States, including
41 thousand applicants in Germany (the highest number of applicants from a

15 Article 17 from the LATP;
16 Article 19 of LATP;
17 Official web cite http://www.myla.org.mk/ ;

18 See the cite on Eurostat Statistic Explained, http://ec.europa.eu/eurostat/statistics-
explained/ index.php/Asylum_statistics last access 25.09.2015;

19 According to this source in 2014 total number of 104,000 got refugee status in the EU
last year, nearly 60,000 subsidiary protection status and just over 20,000 authorization to stay
for humanitarian reasons. The highest number of positive asylum decisions in 2014 was in
Germany (48,000), followed by Sweden (33,000), then France and Italy (both 21,000) and the UK
(14,000). According to Asylum Europe the EU registered 626,710 asylum applicants in 2014, and
record numbers during the first half of 2015 is over 300,000 asylum seekers received by four
Member States: Germany, Hungary, France and Italy. The majority of applicants come from Syria,
Afghanistan and Eritrea, yet their treatment varies substantially between European countries. In
2014, positive decision rates for Eritrean nationals varied from 26% in France to 100% in Sweden,
while rates for Iragi nationals ranged from 14% in Greece to 94% in France. See http://www.-
asylumineurope.org/news/10-09-2015/aida-annual-report-20142015-launched-today last visi-
ted 11.09.2015;
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single country to one of the EU Member States in 2014) and 31 thousand applic-
ants in Sweden. Some 27 thousand Serbians and 13 thousand Eritreans also
applied for asylum in Germany and 12 thousand Eritreans in Sweden. The only
other EU Member States to receive in excess of 10 thousand asylum applicants
in 2014 from a single group of citizens were Hungary (21 thousand Kosovans)
and Italy (10 thousand Nigerians).?

V. Macedonia on the crossroad

Macedonia is witnessing the largest migrant crisis which is driving an
unprecedented number of people going on life-threatening journeys to safety. At
his point we can say that Macedonian as well as the European Union’s common
policy on asylum lacks solidarity and consistency (according to the AIDA
Annual Report 2014/2015 — Common asylum system at a turning point: Refu-
gees caught in Europe’s solidarity crisis).?!

Some 3,000 people are expected to cross into Macedonia each day in the
coming months, according to the UN. In 20/ 1, Macedonia received 744 asylum
applications from individuals from outside the region, four times more than in
2010. In 2012, 638 applications were received and in 2013 a total of 1,353 new
asylum applications were submitted. In 2074, some 1,289 new asylum-seekers
from 19 different countries were registered in the country and as of end June
2015, 1,446 persons had applied for asylum, out of whom over 50 per cent were
Syrian nationals. Currently about 80 per cent of those who apply for asylum are
single men (18-35 years of age), but there is an increasing trend of unaccom-
panied and separated children arriving.?? In 2015, despite the high number of
asylum applications, so far only one person has been recognized as a refugee.
But from these applications, more that 90 % of those who apply for asylum in
Macedonia leave the country on their way to EU Member States, before
interviews are held and the first instance decision is taken.?* Since many asylum-

20 Data from http://ec.europa.eu/eurostat/statisticsexplained/index.php/Asylum_stati-
stics last access 25.09.2015;

21 Annual AIDA Report 2014/2015: Common asylum system at a turning point: Refugees
caught in Europe’s solidarity crisis. The report covers research for 18 countries: Austria, Belgium,
Bulgaria, Cyprus, Germany, France, Greece, Croatia, Hungary, Ireland, Italy, Malta, the Nether-
lands, Poland, Sweden, the United Kingdom, Switzerland and Turkey - See more at: http://www.-
asylumineurope.org/annual-report20142015#sthash.ejTDhel).dpuf last access 11.09.2015;

22 See p.6 of UNHCR Observations: The former Yugoslav Republic of Macedonia as a
Country of Asylum, UNHCR the Un Asylum Agency, August, 2015;

23 For example, out of the 1,353 asylum applications lodged in 2013, only one interview
was held and had a decision taken, which was the granting of subsidiary protection. In 2014, out
of 1,289 applications lodged, only 16 decisions on asylum claims were made, with 12 asylum-
seekers from Syria being recognized as refugees, while one person was granted subsidiary
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seekers leave, the majority of cases in 2013, 2014 and 2015 were dismissed due
to ‘withdrawal’ of asylum requests, although some cases were also pending
decision to be taken by the Section for Asylum. Meanwhile, in the period
between the adoption of the amendments to the Law on Asylum and Temporary
Protection on /8 June 2015 and the end July 2015, the authorities have registered
18,750 persons expressing an intention to seek asylum in the country, with trend
of some 1,000 new arrivals every day.

Bsylum applicabions aer natianality

- 1]

ool asylurn-soekers

Picture 1: Asylum seekers in Macedonia by country of origin.

Source: UNHCR Observations: The Former Yugoslav Republic of Macedonia as a
Country of Asylum, UNHCR the UN Asylum Agency, August, 2015;

Even though Macedonia is not a frontline country to the Schengen zone,
still its geographical position (being the crossroad on the Balkan) puts the
country in a very controversial position in this migration crisis context.

VI. Macedonian asylum policy and its shortcomings

Macedonia has a national asylum law, the Law on Asylum and Temporary

protection. This information has also been confirmed by the Section for Asylum, Ministry of
Interior. See more about these data on p.5 of UNHCR Observations: The former Yugoslav
Republic of Macedonia as a Country of Asylum, UNHCR the Un Asylum Agency, August, 2015;
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Protection (hereafter LATP).>* LATP? was substantially amended several
times,?® and the last amendment was in response to urgent need to resolve the
crisis with the influx of migrants. The amendment changed the previously res-
trictive regulations for applying for asylum, which exposed asylum-seekers to a
risk of arbitrary detention and return at the border. The new amendments, which
were adopted on 18 June 2015 and entered into force the same day, introduce a
procedure for registration of the intention to submit an asylum application at the
border, protect asylum-seekers from the risk of refoulement?’ and allow them to
enter and be in the country legally for a short timeframe of 72 hours, before
formally registering their asylum application. In 2015 the government of
Macedonia initiated the drafting of a new asylum law, that is supposed to be in
line with the EU asylum instruments and it is planned to be adopted in 2016.

There are positive developments in terms of amending the asylum legi-
slation”® but still Macedonia is not considered as a safe third country.

24 Law on Asylum and Temporary Protection, published in the Official Gazette No. 54 on 15
April 2013, http://www.slvesnik.com.mk/Issues/3dfflee8f23e4547ad198661fe794149.pdf last
access 25.09.2015;

25 According to UNHCR the law currently incorporates many key provisions of the 1951
Convention. Furthermore, the provisions on subsidiary protection in the law are in conformity
with relevant EU standards.

26 Amendments to the Law on Asylum and Temporary Protection, published in the Official
Gazette of the Republic of Macedonia No. 49/03, 66/07, 142/08, 146/09, 166/12 and 101/15.

27 This principle is explained in article 7 of the Law on Asylum and Temporary. According to
the principle of non - refoulement: The asylum seeker, recognized refugee or person under
subsidiary protection cannot be expelled, or in any manner whatsoever be forced to return to
the frontiers of the state: in which his/her life or freedom would be threatened due to his/her
race, religion, nationality, membership of a particular social group or political opinion; or where
he/she would be subjected to torture, inhuman or degrading treatment or punishment. (2) The
prohibition referred to in paragraph 1 line 1 of this Article shall not apply to an alien who is
considered a danger to the safety of the Republic of Macedonia, or who, after having been
convicted by a legally valid decision of a crime or especially of a serious crime, is considered a
danger for the citizens of the Republic of Macedonia. The alien referred to paragraph 1 line 2 of
this Article, who for the reasons referred to in Article 6 of this Law cannot enjoy the right to
asylum in the Republic of Macedonia, shall be allowed to remain within the territory of the
Republic of Macedonia as long as in the state of his/her nationality or, if he/she has no
nationality, in the state of his/her habitual residence, he/she would be subjected to torture,
inhuman or degrading treatment or punishment. The alien referred to in paragraph 3 of this
Article, during his/her stay in the Republic of Macedonia, shall have the same rights and duties
as the persons under temporary protection in the Republic of Macedonia.

28 Despite significant progress made to align the national legislative framework with
international standards on asylum, UNHCR concludes that substantial shortcomings still persist
when it comes to implementation. According to this observation the government currently lacks
capacity to ensure protection to the increasing number of asylum-seekers. There are concerns
about access to the territory and the asylum procedure. The lack of timely issuance of adequate
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In accordance with the Law on Asylum and Temporary Protection®’,
asylum-seekers can now register an intention to apply for asylum at the border
entry points, in which case the asylum-seeker is provided with a travel permit
valid for 72 hours, for the purpose of travelling to a police station to formally
register the asylum claim. If already inside the country, the asylum-seeker must
register his or her asylum application at the nearest police station. After the
initial registration, the police are responsible for referring the asylum-seeker to
the Section for Asylum within the Ministry of Interior, which is the primary
governmental body responsible for implementation of the reception and asylum
procedure, including escorting the asylum-seeker(s) to the country’s only
reception center for asylum-seekers.

Under the new Criminal Procedure Code,*® migrants and asylum-seekers
arrested together with their smugglers were considered to be witnesses in the
criminal cases subsequently pursued against the latter. As a consequence, asy-
lum-seckers were detained in Gazi Baba for the purposes of ‘securing evidence’,
which resulted in their deprivation of liberty for the entire criminal process
(which could last three months and sometimes even longer), despite the prohi-
bition under Macedonian law of detaining asylum-seekers.’! However, as a

identification (ID) documents and concerns regarding the processing of claims exposes asylum-
seekers to the risk of not being able to obtain international protection, or to exercise rights
associated with international protection. The quality of decision-making of asylum claims
remains inadequate, as decisions often do not contain clear reasoning, and reference to national
security concerns is used excessively as a ground for rejection of applications for international
protection. There is also a lack of access to effective legal remedies, as cases are not considered
on their merits in the judicial review phase. Other basic procedural safeguards such as access to
information and interpretation are not always ensured. Moreover, refugees and subsidiary
protection holders have limited integration prospects. UNHCR concludes that the country does
not as yet meet international standards for the protection of refugees, and does not qualify as a
safe third country. Accordingly, UNHCR advises that other states should refrain from returning
or sending asylum seekers to Macedonia, until further improvements to address these gaps have
been made, in accordance with international standards. See p.3 from UNHCR Observations: The
former Yugoslav Republic of Macedonia as a Country of Asylum, UNHCR the Un Asylum Agency,
August, 2015;

29 Article 16 from the Amendments to the Law on Asylum and Temporary Protection,
published in the Official Gazette of the Republic of Macedonia No. 101/15;

30 Criminal Procedure Code, published in the Official gazette No. 150 on 18 November 2010,
entered into force on 01.12.2013;

31 The long detention period was mainly due to the lack of interpreters in relevant
languages for criminal court cases. According to the law, the police cannot detain a person
without a court order, which needs to be produced within 24 hours. However, in practice those
detained in order to serve as witnesses were not considered to be formally detained. Since the
detention was not formalized with a court order, it was also impossible to appeal against the
decision to detain the person. Upon release from detention, the persons concerned often left
the the Repubic of Macedonia immediately. In the absence of witness statements, the smugglers
were released, as the police was often unable to gather enough evidence to charge the
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result of the previously mentioned amendments of the Law on Asylum and
Temporary Protection, allowing asylum-seekers to register their asylum appli-
cation at the border, there has been a reduction in asylum-seekers being arrested
on charges of irregular entry or stay.

Since the end of June 2015 the Ministry of interior and the Public Prose-
cution Office have also speeded their processing of asylum-seekers held in
detention in order to serve as witnesses in criminal cases, as a result of which
almost all asylum-seekers held in detention (some 350 individuals as of June
2015) have been referred to the open Vizbegovo RC.*

The Ministry of Interior, through its organizational unit in charge of asylum
(Asylum Department), is responsible for conducting the first instance procedure
for recognition of the right to asylum and shall make a decision. This department
is obliged to co-operate with the United Nations High Commissioner for
Refugees in all phases of the procedure for recognition of the right to asylum.*

The asylum seekers have the right to legal assistance and explanation
regarding the conditions and the procedure for recognition of the right to asylum,
as well as the right to free legal aid in all phases of the procedure, in accordance
with the regulations on free legal aid. The asylum seekers in all phases of the
procedure may communicate with persons who provide legal assistance, with
the representatives of the High Commissioner for Refugees, as well as with non-
governmental humanitarian organizations. The representatives of the High Com-
missioner for Refugees have the right to access to, and communicate with, the
asylum seekers, in all phases of the procedure, wherever they are staying.**

The asylum procedure is carried out in accordance with the Law on General
Administrative Procedure.®> The Law on Asylum and Temporary Protection
allows for a speeded or a regular procedure, where a speeded procedure is
initiated for those claims that are considered to be manifestly unfounded.*® The

smugglers. UNHCR has been working with the authorities to accelerate the court procedure in
order to reduce the period in detention, as well as to advocate for alternatives to detention.

32 See p.11 of UNHCR Observations: The former Yugoslav Republic of Macedonia as a
Country of Asylum, UNHCR the Un Asylum Agency, August, 2015. UNHCR continues to advocate
with the authorities for the Criminal Code to be amended in order to ensure that asylum-seekers
are not detained if summoned to act as witnesses in court cases;

33 Article 12 and 13 of the Law for Asylum and Temporary protection;

34 Article 14, 1bid;

35 Article 15 of LATP and Law on the General Administrative Procedure (“Official Gazette of
the Republic of Macedonia” no. 38/2005, 110/2008 and 51/2011). Decision of the Constitutional

Court of the Republic of Macedonia, U.no. 102/2008 dated 10.09.2008, published in the
“Official Gazette of the Republic of Macedonia” no. 118/2008;

36 Article 34 from the LATP: The urgent procedure shall be conducted if the request for
recognition of the right to asylum is obviously unfounded, unless an unaccompanied minor or a
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Asylum Department decides whether a case should be processed in the regular
or speeded procedure based on information obtained during registration and
based on provisions in the law. The majority of cases are referred for regular
processing.

VII. Intention to submit a request for recognition of the right to asy-
lum and request for recognition of the right to asylum

A foreigner at the border crossing point or in the inland of the Republic of
Macedonia may orally or in a written form state his/her intention to submit a
request for recognition of the right to asylum to a police officer of the Ministry
of Interior. The police officer will write down the personal data of the foreigner
who has stated his/her intention, and shall issue a copy of the certificate for the
stated intention, and shall instruct him/her, within a period of 72 hours, to submit
a request for recognition of the right to asylum with an authorized official in the
premises of the Asylum Department situated in the Reception Center for Asylum
Seekers. If the foreigner does not act in accordance with this, it shall be acted in
accordance with the regulations on foreigners. An asylum seeker may submit a
request for recognition of the right to asylum to the police at the border crossing
point, in the nearest police station, or in the premises of the Asylum Department
situated in the Reception Center for Asylum Seekers. If the request is submitted
to the police at the border crossing point or in the nearest police station, the
police officer shall escort the asylum seeker to the Reception Center for Asylum
Seekers.>” Upon submission of the request for recognition of the right to asylum,
the Asylum Department shall, within a period of three days, issue to the asylum
seeker a sealed certificate, containing the number and date of submission, con-
firming the status of an asylum seeker and proving that the asylum seeker is
allowed to stay on the territory of the Republic of Macedonia for the duration of
the procedure upon his/her request for recognition of the right to asylum.

The Asylum Department in the Ministry of Interiors shall notify the asylum
seekers, in writing and orally, in a language that can be reasonably presumed
that they understand, and within a time period not exceeding 15 days as of the
day of submission of the request for recognition of the right to asylum, about the
manner of conducting the procedure for recognition of the right to asylum, about
the rights and obligations of the asylum seeker in that procedure, about the
possible consequences if they do not comply with their obligations and do not

mentally disabled person has submitted the request. In this paper well only refer to the regular
procedure.

37 Article 16 -1 from the LATP. An asylum seeker, who resides on the territory of the
Republic of Macedonia, shall submit a request for recognition of the right to asylum to the
Asylum Department. In cases of family reunification, the request may be submitted to the
diplomatic-consular mission of the Republic of Macedonia abroad.
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cooperate with the competent bodies, as well as about the conditions for
accepting the right to legal assistance, as well as the right to contact persons
providing legal assistance, representatives of the High Commissioner for
Refugees and nongovernmental humanitarian organizations, during all the
phases of the procedure no matter where the asylum seekers are.*® During this
procedure the rights to interpreter and the right to secrecy are recognized.*

But is a fact that up to 90 per cent of asylum-seekers leave the country
before the asylum procedure is completed that means that Macedonia is used as
transit stage on the way to Western Europe. The authorities close the case files
of asylum-seekers who have left the country as “unfounded” on procedural
grounds.*

The asylum seekers can withdrawal the request for recognition of the right
to asylum. The request for recognition of the right to asylum shall be considered
withdrawn and the procedure shall be discontinued by a conclusion if it is
determined that the asylum seeker has withdrawn the request for recognition of
the right to asylum, has not responded to the call for hearing in the Asylum
Department, and he/she has not justified the absence within a period of 48 hours
as of the day the hearing has been scheduled, has left the place determined for
his/ her accommodation without an approval in the course of the procedure,
longer than three days without informing the competent body or without
obtaining consent from the competent body for leaving the place determined for
his/her accommodation.*!

VIII. Regular procedure for recognition of the right to asylum

The Asylum Department is the body responsible for the implementation of
a regular procedure for recognition of the right to asylum in the first instance.
This Department is obliged to adopt the decision within six months as of the day
of submission of the request. Firstly, before reaching any decision there has to
be a hearing of the asylum seeker. The asylum seeker has the possibility to be
personally heard, and the hearing may be recorded as a sound for which the
asylum seeker will be previously informed. The hearing is confidential and is
gender sensitive.* The authorized official who conducts the hearing will take
into consideration the personal or general circumstances of the asylum seeker

38 Article 17 from the LATP;
39 Article 21 and 22 from the LATP respectively;

40 Information obtained by UNHCR through discussions with the Section for Asylum. See
UNHCR Observations;

41 Article 24 from the LATP;

42The asylum seekers, upon their request, shall have the right to be heard by an authorized
same sex official of the Asylum Department.
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which refer to the request for recognition of the right to asylum, including the
cultural origin or the vulnerability of the asylum seeker, in the manner and in the
volume possible to do that. An interpreter can be provided. The communication
shall not be necessary to be led in a language required by the asylum seeker, in
the case where the asylum seeker may communicate in another language for
which it may be reasonably presumed that he/she understands. During the
hearing, the asylum seeker shall present all the facts and evidence of relevance
for establishing the existence of a well-founded fear of persecution. During the
hearing, minutes shall be kept and the participants of the hearing shall sign the
minutes.*

The request for recognition of the right to asylum shall be rejected in the
course of a regular procedure in case it is established that:

1. there is no well-founded fear of persecution in terms of Article 4 of the LATP;
11. there are reasons for expulsion referred to in Article 6 of the LATP; and

111.the persecution for the reasons referred to in Article 4 of the LATP is
limited only to a particular geographic area of the state of his/her nationality or,
if he/ she has no nationality, in the state of his/her habitual residence, and that
there is a possibility for effective protection in another part of the state, unless
in light of all circumstances it cannot be expected that the person shall seek
protection there.*

The Asylum Department can adopt the following decisions: decision to
recognize the status of a recognized refugee, a decision to recognize the status
of a person under subsidiary protection,* or a decision to reject the request for
recognition of the right to asylum.*

The asylum seeker may initiate an administrative dispute with the com-
petent court against the decision of the Asylum Department within 30 days as of

43 Article 28 of the LATP;

44 Article 29 of the LATP. In cases where it is established that the asylum seeker does not
meet the conditions for recognition of the right to asylum in accordance, the Asylum Department
shall, ex officio , investigate the existence of reasons and conditions for recognition of the right
to asylum due to subsidiary protection in accordance with Article 2 line 2 of this Law;

45 If both parents have acquired the status of a recognized refugee or of a person under
subsidiary protection, the Asylum Department may adopt a decision to recognize the same status
to their minor child born and living on the territory of the Republic of Macedonia. Where one of
the parents has acquired the status, the Asylum Department may adopt a decision the minor
child born and living on the territory of the Republic of Macedonia to recognize the right to
asylum, a recognized refugee or subsidiary protection.

%6 The decision to reject the request for recognition of the right to asylum shall state the
reasons, due to which the request has not been accepted, the advice on legal remedy and the
time frame within which the person is obliged to leave the territory of Republic of Macedonia,
which cannot be less than 15 days from the day on which the decision becomes effective.
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the day of delivery of the decision. The lawsuit shall postpone the enforcement
of the decision.

If the asylum seeker submits a new request for recognition of the right to
asylum, he/she must provide evidence that his/her circumstances have signi-
ficantly altered since the moment of adoption of the former decision to reject
his/her request for recognition of the right to asylum. If he/she fails to do so, the
Asylum Department shall reject the request.*’

The termination of the right to asylum recognized in the Republic of
Macedonia shall apply for a person who has voluntarily re-availed him/herself
under protection of the country of his/her nationality; who has, after losing the
nationality of that country, voluntarily re-acquired it; who has acquired a new
nationality and enjoys the protection of the state of his/her new nationality; who
has voluntarily re-established him/herself in the country which he/she left or
outside which he/she remained owing to fear of persecution; who can no longer
continue to refuse to avail him/herself of the protection of the country of his
nationality, because the circumstances in connection with which he/she has been
granted asylum have ceased to exist,; and who has no nationality, and is able to
return to the state of his/her former habitual residence, because the circum-
stances in connection with which he/she has been granted asylum have ceased
to exist. Regarding the termination of the right to asylum for the reasons referred
above, a procedure shall be conducted, as well as for recognition of the right to
asylum.

IX. Conclusions

Under international law, refugees who cannot return to their home countries
due to fear of persecution are entitled to claim protection, or asylum, in the
country they are in. Also, refugees deserve, as a minimum, the same standards
of treatment enjoyed by other foreign nationals in a given country and, in many
cases, the same treatment as nationals. Not every asylum seeker will ultimately
be recognized as a refugee, but every refugee is initially an asylum seeker. Those
claiming this right—asylum seekers—are required to file a formal application to
receive refugee status, which brings with it rights and benefits. This application
process can be long-lasting and complicated. At this point we can say that
Macedonian as well as the European Union’s common policy on asylum lacks
solidarity and consistency to deal with this problem. The EU’s Common
European Asylum System is intended to ensure that the rights of refugees under
international law are protected in its member states. The system sets out
standards and procedures for processing and assessing asylum applications, and
for the treatment of both asylum seekers and those who are granted refugee

47 Article 33 of the LATP;
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status. It is a fact that the vast majority of asylum applications in the EU is really
affecting ‘only’ 5 EU Member States in 2014 and 2015, because only those 5
Member States take in the highest numbers of refugees and face significant
challenges in their economy. This fact has become a political block and has
violated the ‘friendly’ relations between EU member states. Under the
applicable legal framework in Macedonia, asylum-seekers are entitled to enjoy
freedom of movement and to be protected from arbitrary arrest or detention.
Even though we are not a frontline country to the Schengen zone, still the
geographical position of Macedonia (being the crossroad on the Balkan) puts us
in a very controversial position in this migration crisis context. Macedonia has
anational asylum law, the Law on Asylum and Temporary Protection which was
substantially amended several times, and the last amendment was in response to
urgent need to resolve the crisis with the influx of migrants. The amendment
changed the previously restrictive regulations for applying for asylum, which
exposed asylum-seekers to a risk of arbitrary detention and return at the border.
The new amendments, which were adopted on 18 June 2015 and entered into
force the same day, introduce a procedure for registration of the intention to
submit an asylum application at the border, protect asylum-seekers from the risk
of refoulement and allow them to enter and be in the country legally for a short
timeframe of 72 hours, before formally registering their asylum application. In
2015 the government of Macedonia initiated the drafting of a new asylum law,
that is supposed to be in line with the EU asylum instruments and it is planned
to be adopted in 2016. Under the new Criminal Procedure Code, migrants and
asylum-seekers arrested together with their smugglers were considered to be
witnesses in the criminal cases subsequently pursued against the latter. As a
consequence, asylum-seekers were detained in Gazi Baba for the purposes of
‘securing evidence’, which resulted in their deprivation of liberty for the entire
criminal process (which could last three months and sometimes even longer),
despite the prohibition under Macedonian law of detaining asylum-seekers.
However, as a result of the previously mentioned amendments of the Law on
Asylum and Temporary Protection, allowing asylum-seekers to register their
asylum application at the border, there has been a reduction in asylum-seekers
being arrested on charges of irregular entry or stay.

Macedonia has steadily strengthened its asylum system over the years. The
legislative framework has been improvement and is today largely in line with
international standards. But significant weaknesses persist in the asylum system
in practice. Macedonia has not been able to ensure that asylum-seekers have
access to a fair and efficient asylum procedure. This is reflected, amongst others,
by the fact that the Macedonia has not yet put in place protection sensitive
screening mechanisms at the border to identify those who may be in need of
protection and to refer the individuals concerned to appropriate procedures.

Considering the outstanding gaps in the asylum system in Macedonia and
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taking into account the sharp increase in the number of new arrivals in the
country more recently which presents major challenges to the asylum environ-
ment, UNHCR considers that the country does not as yet meet international
standards for the protection of refugees, and does not qualify as a safe third
country. Accordingly, UNHCR advises that other states should refrain from
returning or sending asylum-seekers to the country, until further improvements
to address these gaps have been made by the Government of the Republic of
Macedonia.
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MIGRATION AND ASYLUM POLICY SYSTEM: THE
CASE OF REPUBLIC OF NORTH MACEDONIA

Summary: 1. Introduction. — 2. Start at the beginning. — 3. Macedonian asylum policy and its
shortcomings. — 3.1. Existing legislation in the time of the migrant crisis 2015 — 2018. — 3.2. The
renewed legislation for asylum — 2018 and ongoing. — 4. Conclusion.

1. Introduction

The EU integration process is a clear and unambiguous strategic
interest and priority for North Macedonia. One of the basic requirements
for the integration is the harmonization of the national legislation with
the EU legislation. In 2015 and 2016 North Macedonia was witnessing
the largest migrant crisis' which shook the already fragile legal and
political system? and put the State on test for respecting the rule of law,
human rights, international conventions, the principles of humanity and
solidarity. At that time, North Macedonia’s migration and asylum policy
similarly to the EU’s policy on migration and asylum, lacked solidarity
and consistency to deal with the migration influx.3 The legislation
concerning asylum policy was amended consequently to the increase of
the number of migrants. In fact, the solutions reached at that time
seemed not to be so appropriate, however bearing in mind the urgency of
the crisis situation that the country coped with, that legislative solution
was thought to be the most suitable to solve the migration challenge at
least temporarily. Following the crisis, the Law on asylum and temporary

1 Until September 2016, more than 800,000 transited through Macedonia, which is almost
half of the country’s population. Actually, the total population of the country according to the
last census from 2001 amounts to 2.022.547 citizens (State Statistical Office 2019).

2 See RadioFreeEurope RadioLibrery, <https://www.rferl.org/a/explainer-crisis-in-mace-
donia-leads-to-violent-protests/27675969.html> [08/2019].

3 See Asylum in Europe, <http://www.asylumineurope.org/annual-report-20142015#-
sthash.ejTDhell.dpuf> (09/2019): Annual Asylum Information Database Report 2014/2015:
Common asylum system at a turning point: Refugees caught in Europe’s solidarity crisis. The
report covers research for 18 countries: Austria, Belgium, Bulgaria, Cyprus, Germany, France,
Greece, Croatia, Hungary, Ireland, Italy, Malta, the Netherlands, Poland, Sweden, the United
Kingdom, Switzerland and Turkey.
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protection4 was amended a couple of times. This was due to the many
gaps that turned out to be a ground for opening numerous questions
related to the right of asylum and proper protection. Since the Law was
supposed to be in line with the European acquis in matter of migration
and asylum, because of the country’s European integration process,
North Macedonia opted for passing a new Law for international and
temporary protection that came in force in the first quarter of 20185,
replacing the Law on asylum and temporary protection. In parallel a new
Law for foreigners® came into effect in June 2018 and replaced the old
one. Therefore, some of the aspects of this work are to evaluate the key
features of the Macedonian asylum system and their conformity with
international standards and to point out the ongoing changes in the
country’s asylum policy as well as to stress the drawbacks of the current
system.

2. Start at the beginning

Migrant crisis is not news to North Macedonia. In the last 25 years,
the country has coped five times with a refugee crisis. Hence, in 1991
when, following the events in the Republic of Albania,” 1,180 persons
from the border regions towards the Republic of North Macedonia
sought and received protection in the regions of Prespa-Oteshevo, Struga
and Ohrid. During 1992, the country offered protection to 35,000 people
fleeing from the war in Bosnia and Herzegovina whereby refugees were
accommodated in seven collective centers throughout the country. These
persons were under the protection of State until 1997.8 In the aftermath
of the Kosovo crisis in the spring of 1999, 360,000 people - mainly ethnic
Albanians - sought and received international protection in Macedonia.

4 Amendments to the Law on Asylum and Temporary Protection, published in the Official
Gazette of the Republic of Macedonia No. 49/2003, 66/2007, 142/2008, 146/2009, 166/2012,
101/2015, 152/2015, 55/2016 n 71/2016;

5 Law for International and temporary protection, Official Gazette No.64/2018.

& Law for Foreigners, Official Gazette of the Republic of Macedonia no. 97/2018 and
"Official Gazette of the Republic of North Macedonia" no. 108/2019.

7 See New Protests in Albania; Crisis Mounts, by <David Binder, Special To the New York
Times>, (02/1991), SectionA, Page3, New York Times<https://www.nytimes.com/1991/02/22-
/world/new-protests-in-albania-crisis-mounts.html> (09/2019);

8 See J. Kekenovski, “Republic of Macedonia and refugee crisis - between the hammer and
the anvil”, Horizonti, 2017, available at <https://www.uklo.edu.mk/filemanager/HO-
RIZONTI%202017/Horizonti%20serija%20A%20volume%2019/1.%20Republic%200f%20Mace-
donia%20and%20refugee%20crisis%20%20between%20the%20hammer%20ans%20the%20anv
il-%20Jove%20Kekenovski.pdf> (09.2019).
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After the Government Act on Providing Temporary Humanitarian
Protection, 126,000 persons were placed in eight collective centers, built
for that purpose on the territory of the Republic of Macedonia, and
234,000 persons were accommodated in family homes of citizens
throughout the country.'° During the escalation of the internal state crisis
in North Macedonia during 2001, as a result of the armed violence,
86,954 internally displaced persons were registered, and according to the
UNHCR data about 20,000 people left the Republic of North Macedonia
and headed for Kosovo."

Lastly, the country coped with un unprecedented migration crisis in
2015, over 850.000 as observed by local NGOs (Legis, 2005), most of
them coming from Syria, Iraq and Afghanistan. Starting from June 19t,
2015 at 00:00 hours, the first day after the Law for asylum and temporary
protection was amended)*2 until March 7%, 2016 at 24:00 hours, the day
of closing the so called ‘Balkan route”, the total number of migrants that
were registered on Macedonia’s border according to the relevant
domestic laws was 477.876,'3 which did not correspond to the observed
number of migrants that have transited through the country’s territory.4
On one hand, this gap was generally due to the big number of daily
entrances in the country that varied from 5.000 up to 15.000 entries per
day, and on the other hand because of the poor capacity of the State in
terms of technical and human resources, in order to answer the needs
and carry out full registration. The registered migrants would have been
in a much smaller number if it wasn’t for the help offered by the local and
international non-governmental organizations that they offered in the
transit camps near the border.s

9 With 91,476 persons accomodated, Stenkovec was the largest collective center.
Temporary humanitarian protection for refugees from Kosovo lasted until September 22, 2003,
although by the end of 2000 the number of refugees was reduced to 5,416.

10 B, Markovski, Evropksata begalska kriza — predizvik od globalni razmeri [European
refugee crisis — a challenge with global proportion], available at <http://respublica.edu.-
mk/blog/2016-02-25-10-02-17> (09.2019)

11 |bid.
12 Amendments of the LATP see Official Gazette No.152/2015;

13 parlamentaren Institut, Sobranie na Republika Makedonija, Efektite od Migrantskata
kriza vo zemjite od Jugoistocna Evropa — Studija [The effects of the Migrant crisis in the countries
of Southeast Europe — A Study] (Skopje : July 2016, 24).

14 parlamentaren Institut, cit., p. 24.

15Z. Drangovski, “Analytical report Lessons learned from the 2015-2016 migration situation
in the Western Balkan region“, ‘Prague Process: Dialogue, Analyses and Training in Action’
Initiative, International Center for Migration Policy Development, 2019,
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In this context, the table given bellow gives an illustration about the
different migrant nationalities that were officially registered by the state
authorities during the crisis.!¢

Table No.1:

Number of officially registered migrants that transited trough North
Macedonia on the Balkan route (2015 and 2016) according to the state of
origin

Year 2015 2016 Total
Syria 216,157 44,734 260,891
Afghanistan 95,601 26,546 122.237
Iraq 54.944 18,337 73,281
Iran 6,231 N/A 6,231
Pakistan 5,416 5,416
Palestine 2,158 2,158
Somalia 1,276 1,276
Bangladesh 1,253 1,253
Morocco 1,317 1,317
Congo 514 514
Alger 453 453
Laban 434 434
Nigeria 279 279
Other 2,110 6 2,116
Total 388,233 89,623 477,856

Sourece: Institute of the Assembly of the Republic of Macedonia
[Parlamentaren Institut na Republika Makedonija], 2016

<https://www.pragueprocess.eu/en/migration-observatory/publications/document?id=180>
[09/2019]

16 parlamentaren Institut, cit.p.26.
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North Macedonia was not a priority country for the asylum seekers,”
neither it was the country of last resort. Studies have shown that if the
asylum seekers were to stay in this region they would choose Serbia or
Greece, because from Serbia they are closer to the EU, and being in
Greece is better because they have access to European funds and possible
relocation schemes.’® This brings to the conclusion that the migrant
influx was of a transitory character for Macedonia. This observation is
also confirmed by the low number of asylum requests registered in the
country (Amet, 2018:140). However, despite its transitory character the
migration flow had repercussions upon the humanitarian, political,
institutional and economic system of the country.»?

3. Macedonian asylum policy and its shortcomings

3.1. Existing legislation in the time of the migrant
crisis 2015 — 2018

According to Stojanoski, T.,2° the migrant crisis can be divided into
three periods in base of the intensity of the migrant influx and the type
of entry.2* The first period is the period of illegal entry until the amen-
dments of the legislation in June 2015; the second period of legislative
amendments and formalization of the corridor — introducing the 72
hours rule (from June 2015 until March 2016) and the period of closure

17'S. Amet, “’Help on the route’ Annual report for 2018, The rights of refugees, migrants
and asylum seekers in the Republic of Macedonia”, Helsinki Committee for Human Rights of the
Republic of Macedonia, 2018, <https://mhc.org.mk/wp-content/uploads/2019/05/Help-On-
Route-ANG-2018-final.pdf> (19/2019).

18 See E. Brmbevska. “Help on the route” Yearly report 2017 — Right of migrants, refugees
and asylum seekers in Macedonia, Helsinki Committee, Skopje, 2017 available at <https://mhc.-
org.mk/wpcontent/uploads/2019/05/Help On_Route - MK 3 .pdf>(09/2019)].

19 B, Weber,“Time for a Plan B: The European Refugee Crisis, the Balkan Route and the EU
— Turkey Deal”, A DPC Policy Paper, Berlin: Democratization Policy Council, 2016.

20 T, Stojanovski, “Prava na begalcite, migrantite | baratelite na azil vo Republika
Makedonija“ [The rights of refugees, migrants and asylum seekers in Republic of Macedonia],
Helsinki Committee for Human Rights of the Republic of Macedonia, 2016 available at
<https://nkeu.mk/wp-content/uploads/2018/12/Izvestaj Trpe-Stojanovski.pdf> (09/2019] (he-
reafter T. Stojanovski, “Prava na begalcite, migrantite | baratelite na azil vo Republika
Makedonija“.

21 Also B. Beznec, M.Speer and M. S. Mitrovi¢, “Governing the Balkan route: Macedonia,
Serbia and the European Border Regime.” Research Paper Series of Rosa Luxemburg, Stiftung
Southeast Europe N. 5, 2016, <https://bordermonitoring.eu/wp-content/uploads/2017/01/5-
Governing-the-Balkan-Route-web.pdf> (09/2019) (hereafter B. Beznec, et.all. “Governing the
Balkan route: Macedonia, Serbia and the European Border Regime.”).
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of the Balkan route and the return to illegality (from March 2016 —
ongoing).

The first period is the period when North Macedonia was in the
center of the attention of the international public for the detained 1003
migrants at Gazi Baba ‘Reception Centre for Foreigners’ from January 1,
until June 15, 2015.22 These cases of arbitrary detention refer to those
migrants and refugees that were ‘detained’ together with their smugglers
in order to serve as witnesses in the subsequent criminal proceedings of
their smugglers.2s This practice was contrary to the Law on asylum and
temporary protection (LATP) and the Criminal Procedure Code,2*
(hereafter CPC), because it resulted in deprivation of liberty of the
migrants for the entire criminal process that could last three months or
even longer. The UNHCR,?s Human Rights Watch (HRW),2¢ Amnesty
International?” and the Helsinki Committee for Human Rights of the

22 See C. Veigel, and O. Koshevaliska and B. Tushevska and A. Nikodinovska Krstevska. “The
‘Gazi Baba’ Reception Center for Foreigners in Macedonia: migrants caught at the crossroad
between hypocrisy and complying with the rule of law”. The International Journal of Human
Rights, Volume 21, Issue 2.,2016, p.103-119.

23 The former Yugoslav Republic of Macedonia as a Country of Asylum: Observations on the
Situation of Asylum-Seekers and Refugees in the former Yugoslav Republic of Macedonia, 2015.
The UNHCR —the UN Refugee Agency, p. 10. <https://www.refworld.org/docid/55c9c70e4.html>
(09/2019).

24 Criminal Procedure Code, published in the Official gazette No. 150 on 18 November 2010,
entered into force on 01.12.2013;

25 The former Yugoslav Republic of Macedonia as a Country of Asylum: Observations on the
Situation of Asylum-Seekers and Refugees in the former Yugoslav Republic of Macedonia, 2015.
The UNHCR —the UN Refugee Agency, p. 3. < https://www.refworld.org/docid/55c9c70e4.html>
(09/2019)

26 As Though We Are Not Human Beings: Police Brutality against Migrants and Asylum
Seekers in Macedonia, September 2015. Human Rights Watch, p. 47. Available from Human
Rights Watch. The Macedonian Ministry of Interior has urged HRW to file a detailed report with
the police so that the alleged reports of abuses could be investigated, raising questions as to
whether the accusations would be treated as biased and unserious, see <http://en-
glish.republika.mk/interior-ministry-asks-human-rights-watch-for-help-in-dealing-with-allega-
tions-raised-by-their-refugees-report/> (08/2018). Meanwhile, Macedonia’s Sector on Internal
Control and Professional Standards issued disciplinary sanctions against five police officers at
Gazi Baba, including the discharge of one, and, despite statements by Macedonia’s government
to the contrary, there is evidence that Gazi Baba remains operational. Human Rights Watch
(2015), p. 66; See also the press statement of |. Kotevski, Public Relations for the Macedonian
Ministry of Interior Affairs, <http.//alsat.mk/News/211854/disciplinski-vo-mvr-protiv-nasilstvo-
to-vrz-begalci last access on 13.11.2015> (08/2019); Interview with Mersiha Smailovic, Lawyer
and General Secretary for LEGIS, on October, 2015. LEGIS is a non-governmental organization
located in Skopje, Macedonia, http://www.legis.mk/what-we-are/ (08.2019).

27 Europe’s Borderlands Violations against Refugees and Migrants in Macedonia, Serbia
and Hungary, Amnesty International, July 2015, p. 6. Available from Amnesty International;
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Republic of North Macedonia have issued reports detailing the ‘con-
ditions of and the ‘reasons for’ the detention at Gazi Baba. In general, the
reports suggest that the refugees and migrants at Gazi Baba were
arbitrarily detained and subjected to degrading treatment.

Despite these indictments, the Macedonian government claimed it
was merely ‘accommodating’ the refugees and migrants in accordance
with Macedonia’s Law of Foreigners and the Reception Centre’s
Rulebook for House Order and that it had fully comply with its
obligations under international and domestic law.28 Concerning this it
can be assumed that relevant Macedonian domestic laws were in
compliance with international and regional human rights laws and
obligations, however they were applied arbitrarily. According to the
domestic legislation at that time anyone who is deprived of his liberty by
arrest or detention shall be entitled to take proceedings before a court, in
order that the court may decide without delay on the lawfulness of his
detention and order his release if the detention is unlawful. Under very
narrow circumstances witnesses can be deprived of their liberty under
CPC.» As a part of its investigative power, the public prosecutor may
summon persons who may provide evidence in connection with a
criminal investigation.s© It is important to note that imprisonment here
refers to incarceration in a Macedonian prison, not ‘accommodation’ in
a ‘Reception Centre for Foreigners,” and that victims who act as witnesses
are subject to witness protection procedures, not incarceration or
detention.3* Under the CPC, witnesses are to be protected and treated
with dignity and respect, not detention under the conditions found at
Gazi Baba. Additionally, it is unlikely that the testimony of the witnesses
could have been used at all given that their testimony was conditioned by
force and threats.

Helsinki Committee for Human Rights of the Republic of Macedonia (MHC), Submission to United
Nations Committee Against Torture, 54th session in Geneva, 20 April to 15 May 2015. Submitted:
6 April 2015.

28 Human Rights Watch (2015), cit.p. 46.

29 Macedonia Code of Criminal Procedure, Official Gazette No. 150/2010, unofficial tran-
slation. Available from <https://www.unodc.org/cld/document/mkd/1997/criminal procedure-
code of the republic of macedonia as of 2010.html>(09/2019) (hereafter CPC).

30 CPC, at Article 285 ph.1.

31 CPC, at Articles 226-232; See also Law for the Protection of Witnesses (Official Gazette
No. 38/2005 and 58/2005). See N. Matovski, G. Buzarovska — Lazetik, G.. Kalajdziev.: Criminal
procedure law, Faculty of Law, Skopje, 2011 p.194-205 and G. Buzarovska — Lazetik, G., Kaladziev,
B. Misoski, D. llik, Criminal procedure law, Faculty of Law, Skopje, 2015 p. 144-146;
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The so called ‘immigration custody’ continue to be a practice among
the authorities in the next several years and to this very day,32 even
though there is no legal ground for deprivation of liberty to be a witness
in a criminal procedure.33

With the amendments of the LATP on June the 16t 2015 starts the
second period characterized by the legalization of transit through
Macedonia, allowing migrants to register an intention to apply for
asylum on the border points and to get a 72-hour travel permit for legal
transit throughout the country.34+ Additionally, with this travel permit,
migrants could legally use public or private transport and housing, and
get free medical aid in state facilities.35 With the amendment, the number
of detainees in Gazi Baba decreased, probably because newcomers could
legally travel through the country. Also, the Ministry of interior and the
Public Prosecution Office have also speeded their processing of refugees
held in detention in order to serve as witnesses in criminal cases, as a
result of which almost all asylum-seekers held in detention (some 350
individuals as of June 2015) have been referred to the open Vizbegovo
RC.3¢

In accordance with the previous LATP, in force in that time, asylum-
seekers could register an intention to apply for asylum at the border entry
points, in which case the asylum-seeker is provided with a travel permit
valid for 72 hours, for the purpose of travelling to a police station to

32 See Report on Immigration custody in North Macedonia for January to September 2019,
MYLA and UNHCR, and see Ombudsman of North Macedonia "Special report on the conditions
of the Shelter Centers for accommodation and detention on migrants and refugees” available at
<http://ombudsman.mk/upload/NPMdokumenti/lzvestai/Poseben%20izvestaj-januari-avgust-
%202019.pdf> (09/2019)

33 See Yearly Report on the efficiency of the protection on human rights in North Macedonia,
MYLA, 2016 available at <http://myla.org.mk/pub categories/%d0%b1%d0%b8%d0%b1%d0%b-
b%d0%b8%d0%be%d1%82%d0%b5%d0%ba%d0%b0/%d0%bf%d1%83%d0%b1%d0%bb%d0%-
b8%d0%ba%d0%b0%d1%86%d0%b8%d0%b8/%d0%b8%d0%b7%d0%b2%d0%b5%d1%88%-
d1%82%d0%b0%d0%b8/#> (09/2019)

34 Article 16 of the Amended LATP, Official Gazette No.152/2015;

35 Before legalizing the transit of migrants, humanitarian medical assistance was offered by
local NGQ’s. However, it was hard to deliver due to the irregular and hidden nature of the transit
through the country, in particular in the first half of 2015, Legis, 2015 Annual Report Legis,
Skopje, 2016.

36 See UNHCR Observations: The former Yugoslav Republic of Macedonia as a Country of
Asylum, UNHCR the Un Asylum Agency, August, 2015,p.16. UNHCR continues to advocate with
the authorities for the Criminal Code to be amended in order to ensure that asylum-seekers are
not detained if summoned to act as witnesses in court cases.
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formally register the asylum claim.3” If already inside the country, the
asylum-seeker must register his or her asylum application at the nearest
police station. These amendments formalized in a way the transit
through the country, allowing migrants to gain access to two transit
centers situated on the south and north border of the country (Vinojug
and Tabanovce). Here migrants were registered and they received
different kind of assistance and medical help. In this period 477,876
migrants were registered at the border points or in transit centres. But
still, the massive influx and the high number of daily arrivals that varied
from 5000 to 10000 people,38 brought the country to declare the state of
emergency on 21 August 20153%° and close temporarily its southern
border. The closure of the border left stranded almost 4000 migrants on
the Greek side that resulted in violent clashes between migrants and
police. Three days later Macedonian authorities reconsidered opening
the border again. 4°

With the state of emergency, the Army of the Republic took control
over the management of the borders and the Center for Crisis
Management (a special government body), was appointed to manage the
crisis. Not only that, but the country raised a wired fence along the border
with Greece on which, the state authorities together with foreign police
officers (mostly from the Visegrad countries but also other states),
conduct border control activities in order to prevent smuggling of
migrants.4! In the meantime the Western Balkan states and the leaders
of the EU in November 2015 held a meeting where they drafted a 17-point
Action Plan, after which the country introduced restrictive admission
policy for migrants. In base of that only Syrian, Iraqi and Afghan
migrants were permitted to enter the border, whilst migrants coming
from other countries were denied entrance. Soon these restrictive
measures were extended also to migrants coming from Afghanistan.42

Finally, the third period was characterized with the closing of the
Balkan route and return to illegality. The agreement between the EU and

37 Article 16 from the Amendments to the Law on Asylum and Temporary Protection,
published in the Official Gazette of the Republic of Macedonia No. 101/15;

387. Drangovski “Analytical report Lessons learned from the 2015-2016 migration situation
in the Western Balkan region”, cit.p.5.

39 S, Senada S. Sabi¢ and S. Bori¢, “At the Gate of Europe: A Report on Refugees on the
Western Balkan Route“, Fridrich Ebert Stiftug, Zagreb, 2016, p. 6.

40 B, Beznec, M.Speer and M. S. Mitrovi¢, “Governing the Balkan route: Macedonia, Serbia
and the European Border Regime.” Cit.p.19.

41 T. Stojanovski, “Prava na begalcite, migrantite | baratelite na azil vo Republika
Makedonija“, cit .p.5-6.

42 Annual Report of Legis 2016, cit.p. 6-8.
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Turkey which foresaw a special arrangement for tackling the crisis,
affected also North Macedonia, and consequently the country closed its
borders on March 8, 2016. The same day of the closure of the border, the
Government abolished the 72-hour rule for transiting the country and
started to apply the previous provisions that did not allow free movement
of migrants through the country at all, except in case of application for
asylum. In addition, it introduced the new safe third country clause
whereby all neighboring countries were to be considered as safe
countries.43 In base of this clause and in base of the readmission agree-
ments that the country has signed with neighboring states, North Mace-
donia could legally proceed towards deportation of migrants to the
country of their first entry.44 Besides the regular deportation of migrants
which was practiced by the authorities, non-governmental organizations
have observed that also illegal push-backs were taking place.4s However,
in spite of these restrictions migrants continued to illegally cross the
border, turning to smugglers and traffickers in order to follow their
journey to the EU.

3.2. The renewed legislation for asylum — 2018 and
ongoing

The EU integration process is a clear and unambiguous strategic
interest and priority for Macedonia. One of the basic requirements for
the integration is the harmonization of the national legislation with the
EU legislation. Since the national legislation concerning asylum reported
to have many gaps for which it failed to meet the challenges from the
migration crisis, the latter needed to be changed. Therefore, a new Law
for International and Temporary protection was passed in April 2018
(hereafter LITP).4¢ This Law is a successor of the Law for asylum and
temporary protection. The first purpose of this law was to harmonize the
Macedonian legislative with the relevant EU concerning asylum and
temporary protection. This law is in full consistency with several
Directives of the EU Parliament and the Council:

1. The Directive 2011/95/EU of the European Parliament and of
the Council of 13 December 2011 on standards for the qualification

43 This was introduced in article 10-1 that foresees that states coming from the EU, EFTA
and NATO were to be considered as safe countries.

44 B. Beznec, M.Speer and M. S. Mitrovi¢, “Governing the Balkan route: Macedonia, Serbia
and the European Border Regime.”cit.p. 24.

45 Annual Report of Legis 2016, cit. p. 24-6; Annual Report of Legis, 2018, cit. p.15-17.

% Law for International and temporary protection, Official Gazette No. 64/2018.
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of third-country nationals or stateless persons as beneficiaries of
international protection, for a uniform status for refugees or for
persons eligible for subsidiary protection, and for the content of the
protection granted;

2. The Directive 2013/32/EU of the European Parliament and of
the Council of 26 June 2013 on common procedures for granting
and withdrawing international protection;

3. The Directive 2013/33/EU of the European Parliament and of
the Council of 26 June 2013 laying down standards for the
reception of applicants for international protection; and

4. Council Directive 2001/55/EC of 20 July 2001 on minimum
standards for giving temporary protection in the event of a mass
influx of displaced persons and on measures promoting a balance
of efforts between Member States in receiving such persons and
bearing the consequences thereof.

The LITP regulates the terms and the procedure for obtaining the
right to international protection (right of asylum), as well as cessation,
abolishment and annulment of the right of asylum of a foreign national
or a stateless person (foreign national), as well as the rights and duties of
asylum seekers and persons to whom the right of asylum has been
recognized in the Republic of North Macedonia. This Law also regulates
the conditions under which the country may give temporary protection,
as well as the rights and duties of persons under temporary protection.

The LITP overcomes the concerns that have risen from its prede-
cessor as a result of the disputed legal solutions concerning the right of
family reunion and the access to efficient asylum procedure. For the first
time, the law encompasses and recognizes “sexual orientation”, as the
basis for persecution and for seeking asylum in Macedonia. Namely, in
Article 7, paragraph 5 of the new law,#” for the first time, sexual
orientation and gender identity have been indicated as characteristics of
a particular social group that could face persecution and would have the
possibility to seek international protection. In the same paragraph, it is
noted that sexual orientation is not considered a punishable offense and
that gender and gender identity will be taken into account when
determining the belonging to a particular social group. Bearing in mind
that very few laws in Macedonian legislation explicitly mention sexual

47 In accordance with the Directive 2011/95/EU of the European Parliament and of the
Council of 13 December 2011 on standards for the qualification of third-country nationals or
stateless persons as beneficiaries of international protection, for a uniform status for refugees
or for persons eligible for subsidiary protection, and for the content of the protection granted,
available at <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011L0095>(09/-
2019)
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orientation and gender identity as grounds for protection, the intro-
duction of this change in the law can be considered a major step.

However, the NGO’s,48 the civil society and relevant institutions,+9
turn the red alert about one of the major changes introduced by the new
law, and that is the possibility of restricting the freedom of movement of
asylum seekers. According to the new measure, asylum seekers in the
Republic of North Macedonia who are currently undergoing through the
asylum procedure, in certain cases provided by law, may be restricted by
a decision of the Ministry of Interior. Namely, Article 63 stipulates that,
in exceptional cases, “the freedom of movement may be restricted in
order to establish the identity and citizenship, to establish the facts and
circumstances of the asylum application, especially if it is established that
there is a flight risk, for protection of the public order and national
security, or when a foreigner is detained in order to prepare for a return
or removal procedure.” The exceptional cases of restriction on freedom
of movement defined in such a way may lead to arbitrary deprivation of
liberty in several respects, particularly when considering the assessment
of the flight risk as a condition for restricting freedom of movement.
Considering the larger wave of refugees in the past three years, the use of
the possibility of restricting the freedom of movement of asylum seekers
can cause significant burdens on the state in terms of the capacities of the
reception centers for asylum seekers and foreigners. This would lead to a
greater and more serious violation of their fundamental human rights
and freedoms, especially the absolute prohibition of torture, depriving
and degrading treatment, which, as demonstrated by the experience, is
not inevitable. Moreover, the Law provides for the initial possibility of
limiting freedom for a maximum of three months, with the possibility of
extension for another three months.5° In addition, the procedure for
detaining an asylum seeker is unspecific and problematic, especially
considering that the decision is not passed by a competent court, but by
the Ministry of Interior, thus challenging the constitutionality of this law.

Although this new legal possibility is in line with European law,
especially the Directive 2013/33/EU, still there are no guarantees for the
rights of asylum seekers in these cases as regards the duration and
conditions of restriction of freedom of movement, especially in cases
regarding children, families and women asylum seekers. The Helsinki
Committee in North Macedonia also stresses that there are few termi-

48 See Commentary of the Young Lawyer Association on the new Law for international and
temporary protection, MYLA, 2019, available at <www.myla.org.mk> (09/2019).

49 See UNHCR, Commentary on the LITP of North Macedonia, available at: <https://www.-
refworld.org/cgibin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=5b066b354> (02/2019)

50 Articles 64 and 65 of the LITP.
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nological misunderstandings, probably due to bad translation, but these
misunderstandings could generate future problems and leave space for
arbitrary decisions.5

4. Conclusion

The conclusions that can be drawn from this paper is that
Macedonia’s asylum and migration policy system demonstrated that it
has loopholes and shortcomings which have emerged throughout the
various refugee crisis that have stroke the country over the years. The
migration crisis from 2015/2016 revealed that the country was not in the
position to cope with such an outnumbered migration influx and that it
had to proceed towards adopting legislative changes. This has proven to
be quite a difficult task. However, having in mind that the country is in
the process of European integration, steadily the country had
strengthened its asylum system and it harmonized the national
legislation with the EU acquis but also with international standards in
matter of asylum and migration. However, North Macedonia still has not
proceeded towards ensuring that asylum-seekers have access to a fair and
efficient asylum procedure. This is reflected, amongst others, by the fact
that the North Macedonia has not yet put in place sensitive screening
mechanisms at the border in order to identify those who may need
protection and to refer the individuals concerned to appropriate
procedures. But still, this shortcoming represents an issue that should be
tackled on a European or on a global level.
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STRUCTURED SOLIDARITY OF
THE EUROPEAN UNION TOWARDS ILLEGAL MIGRATION
CHALLENGES IN NORTH MACEDONIA

1. The concept of solidarity in Asylum policy of EU

In the European Union (EU), an area of open borders and freedom of
movement, countries share the same fundamental values and need to
have a joint approach to guarantee high standards of protection for
migrants. Procedures must at the same time be fair and effective
throughout the EU and impervious to abuse. This was one of the reasons
for the establishing of the EU’s Common European Asylum System
(CEAS) that aimed to ensure that the rights of migrants under
international law are protected in its member states. The migration crisis
that caught the EU has put to the test not only the respecting of the laws
from the member states but also has disturbed the respecting of the basic
principles that are in the foundation of the EU, such as the principle of
solidarity.

Migration had become a problem of the highest priority in the EU.
Sabic, has made a good parallel of the goodwill for accepting migrants:
the will or ability to receive migrants had been steeply declining, almost
on the same scale as the migration pressure was increasing.

European nations had come to fear migration. In the first decade of
2000, migration was seen as a normal phenomenon in light of globa-
lization, world without borders concept, demands for economic develop-
ment, etc. However, during the last decade migration became gradually
perceived as a threat to security, identity and the economic wellbeing of
Europe. The anti-immigration agenda has become a dividing ideological
line in political battles across nations.2

As stated in 2015 Working document of the European Parliament3
solidarity at EU level can be divided into two categories:

1 Selo Sabic (2017), p.4.
2 |bid.

3 Online document: Working Document on Article 80 TFEU — Solidarity and fair sharing of
responsibility, including search and rescue obligations (INI report on the situation in the

147



OLGA KOSHEVALISKA, ANA NIKODINOVSKA KRSTEVSKA, ELENA MAKSIMOVA

- internal solidarity, which refers to the solidarity shown between
Member States, between the European Union as a whole and its
Member States, or between EU citizens and third-country natio-
nals present in the EU, and

- external solidarity, which refers to solidarity by the EU towards
people in third countries who are fleeing war, persecution, hun-
ger, or violent conflicts in their country of origin, and solidarity
with third countries that currently receive huge numbers of
refugees fleeing war, persecution, and hunger in neighbouring
countries.4

Solidarity is one of the core values of the European Union and
therefore it is represented as one of foundations of the Union.5 In article
67 of TFEU is implied that

“It shall ensure the absence of internal border controls for
persons and shall frame a common policy on asylum, immi-
gration and external border control, based on solidarity
between Member States, which is fair towards third-country
nationals”

Also, Article 80 of TFEU applies to all matters falling within the
policy area of border checks, asylum, and immigration. For geographical
and geopolitical reasons, migration does not affect European states in the
same way, either as destinations or as transit countries.® Migrants do not
land in the middle of the EU territory, they first enter from the Member
states or third countries (gatekeepers) that are on the external borders of
the EU and therefore these Member States or third countries, are affected
more severe than the others. That is why the solidarity approach must be
assured and respected. States with high numbers of arrivals seek burden
sharing for obvious financial, administrative, social, and political reasons
and that is why the real sharing of responsibilities is the actual expression
of this solidarity.” One may ask, what is responsibility sharing actually?
The main actors involved in this “sharing” practices, such as states,
humanitarian organizations, and governmental agencies use different
terms with similar concepts for expressing the means of Art.80 of the
TFEU, such as ‘sincere cooperation’, ‘mutual trust’, ‘balance of effort’,

Mediterranean and the need for a holistic EU approach to migration) available at https://www.-
europarl.europa.eu/doceo/document/LIBE-DT-564907 EN.pdf last accessed 10.07.2021.

4 Radjenovic, (2020), p.3,

5 Marin, Penasa, and Romeo, (2020) p.2; Biondi, Dagilyté, Kiigtik, (Eds) (2018); Moreno Lax,
V. (2017) p. 744.

6 Marin, Penasa, and Romeo, (2020) p.3.
7Vanheule, et all. (2011) p. 122.
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‘burden sharing’,® and ‘responsibility sharing’.9 Thus, is in favor of the
conceptual uncertainty that we already have additional to the variety of
legal regimes (international refugee law, international human rights
law, European Union law) involved in the area of asylum, along with
solidarity’s strong political, social and moral connotations that add a
further level of complexity.*® Moreover, in the Opinion of the Advocate
General Bot in the case Slovakia and Hungary v. Council, he stressed
that “solidarity is among the cardinal values of the Union and is even
among the foundations of the Union”. According to Bot, “solidarity is
both a pillar and at the same time a guiding principle of the European
Union’s policies on border checks, asylum and immigration”

The fact that solidarity is referred to as a “principle” indicates that its
nature differs from strict binary rules that prescribe or prohibit certain
behavior (“do this — don’t do that”).2 Instead, solidarity and fair sharing
as enshrined in Article 80 TFEU is to be realized to the highest degree
that is actually and legally possible, depending on the circumstances at
hand.3 Circumstances defer between Member states, we can acknow-
ledge that fact, but what most differs between Member states is their real
willingness to accept asylum seekers openhanded. Over the past decade,
financial incentives of solidarity have been one of the most controversial

8 On burden-sharing see e.g., Noll, (2000); Noll, and Vested-Hansen, in Guild, and Harlow
(eds), (2001) 195-224; Thielemann, (2003) p. 253.

9 Alberto Miglio states that ‘it is interesting, however, to compare the relationship between
responsibility and solidarity in this context and within the EMU. Whereas in the latter context
solidarity operates as a countervailing principle to the dominant logic of individual responsibility
of each Member State, Article 80 TFEU does not oppose responsibility and solidarity. On the
contrary, since it indicates how responsibilities shall be allocated, the concept of fair sharing
should be viewed as an element of solidarity or, to be more precise, as a criterion that helps
define the content of the principle of solidarity in this particular policy area.” See Miglio, (2018).
in Kuzelewska, Weatherburn, Kloza (Eds.), pp. 23-50), and also see Gray, (2013) p. 175, 177, 182.

10 Karageorgiou, (2016), p.2.

11 Opinion of Advocate General Bot, 26 July 2017, Cases C-643/15 and C-647/15, Slovak
Republic, Hungary v. Council of the European Union, ECLI:EU:C:2017:618, Slovak Republic and
Hungary v. Council of the European Union, Judgment of the Court (Grand Chamber) of 6
September 2017, EU:C:2017:631 see https://curia.europa.eu/jcms/upload/docs/application/-
pdf/2017-09/cp170091en.pdf last retrieved 30.07.2021.

12 For solidarity as principle see Ovadek, 2017.

13 Alexy, (2000) p, 294.
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issues of EU migration and asylum policies.* There are contradictions in
the EU regarding the policy that the Member States must follow. While
countries of Western and Northern Europe are willing to accept mig-
rants, those from Central and Eastern Europe are trying to keep them
out. Extremely interesting is the position of the Visegrad Group Coun-
tries (The Czech Republic, Poland, Hungary, and Slovakia) on migrant
issues differs from that of the leading countries in the EU.’s We also
question the real solidarity between Member States in the light of the
decisions for the relocation of refugees in the EU.1¢

And while the EU is struggling to respect the principle of solidarity in
the inside, we question the real solidarity of the EU towards non-EU
states that are the “gate-keepers” of the external borders of the EU. EU
law fails to provide a definition and a clear indication of what solidarity
entails, especially as for its external reach.?”

One of the purposes of this article is to explore the circumstances in
the case of the solidarity of the EU towards North Macedonia in the co-
ping with the ‘everlasting’ migrant crisis. We’ll try to give a short insight
to the migrant crisis in North Macedonia to show the “tailor-made” soli-
darity of the EU towards North Macedonia.

2. Migrants at the gates - The beginning of the migrant
crisis in North Macedonia

North Macedonia since the disintegration of Yugoslavia has had
specific relationship with the European Union and its Member States,
characterized with many difficulties throughout the European Integra-
tion process,® and during the years it has witness many migrations crisis
on its soil. Starting from the crisis in Albania, when in 1991 the country

14 Online document Goldner Lang, Financial Implications of the New Pact on Migration and
Asylum: Will the Next MFF Cover the Costs? in EU agencies, EU funds for migration and border
management, New Pact on Migration and Asylum, Solidarity available at https://eumigration-
lawblog.eu/financial-implications-of-the-new-pact-on-migration-and-asylum-will-the-next-mff-
cover-the-costs/ last retrieved at 20.07.2021.

15 See Ivanova, 2016.

16 Selo Sabic (2017), p.1-11.

17 Moreno-Lax, 2017.

18 After resolving the “name dispute” with Greece and the signing of the Prespa Agreement,
a new challenge form another neighbor has aroused — the “language dispute” with Bulgaria. For

more see Online document Folker Pabst, Locked-up in the waiting room for EU, last retrieved
25.07.2021.
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received around 1,200 persons from the border regions with Albania,
who sought protection and received protection by North Macedonia.® In
a following episode, in 1992, North Macedonia offered protection to
35,000 people fleeing from the war in Bosnia and Herzegovina.2° In
aftermath of the Kosovo crisis in 1999, North Macedonia was as protago-
nist in the Kosovo refugee crisis, hosting around 360,000 people
Kosovars on national territory.2 Furthermore, during the internal con-
flict in 2001, the country produced around 90,000 internally displaced
persons.

Lastly, in 2015 North Macedonia was stroke by the unprecedented
influx of migrants and refugees which transited through the country in
order to reach their destinations in Northern Europe.22 The migra-
tion/refugee crisis that was happening alongside in Europe aggravated
the already fragile political relations in the country and it highly affected
upon the socio-economic and institutional stability of the State. Not only
did North Macedonia found itself to be in the middle of the Balkan
migration route, as a transit country, but at the same time it became a
gate keeper of “Fortress Europe” with a clear role to defend and protect
the external borders of the Union from an unwanted migrant influx.

In fact, until September 2016 more than 800,000 transited through
North Macedonia (which is half of the country’s population23). Even
though their final destination was not North Macedonia, as it is acknow-
ledged from the low number of asylum seekers or temporary protection
requests in the country,24 however the massive migration caused severe
consequences upon the political, economic, institutional system of the
country and also other countries from the Balkan route.2s The short pe-
riod in which the big migration wave was registered did not leave time
for national authorities to prepare and respond with adequate measures
to manage the influx of migrants and refugees. Actually, legal legislation

13 See Online resource New Protests in Albania; Crisis Mounts, by David Binder, Special To
the New York Times, (02/1991), Section A, Page 3, New York Times available at https://www.-
nytimes.com/1991/02/22/world/new-protests-in-albania-crisis-mounts.html| last accessed at
10.07.2021.

20 Koshevaliska, Nikodinovska Krstevska (2020) p.110-111.

21 Online article Markovski, Evropksata begalska kriza — predizvik od globalni razmeri [Eu-
ropean refugee crisis — a challenge with global proportion], available at http://respubli-
ca.edu.mk/blog/2016-02-25-10-02-17 last accessed 11.07.2021.

22 | egis, 2015.

23 The total population of the country according to the last census from 2001 amounts in
2.022.547 citizens (State Statistical Office 2019).

24 Amet, 2018, p.140.
25 Weber, 2016.
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was way behind, registration of migrants was inadequate or not made at
all, improper measures were taken towards migrants that contained
administrative limitations which were often subject to variation and
changes and sometimes accompanied by unproportioned repression.26
North Macedonia had even made it on the headlines of world newspapers
when it detained 1003 refugees and migrants at Gazi Baba Reception
Center from 1 January until 15 June 2015.27

The legislation concerning asylum policy was amended at the very
same time when the number of migrants reached its very peak, and the
given solutions at that time was not the most appropriate one but bearing
in mind that the government should had come to a solution faster than
ever, it solved the problem temporary by introducing the 72 hours rule to
transit throughout the territory of North Macedonia.28

North Macedonia has steadily strengthened its asylum system over
the years. The legislative framework has been improvement and is today
largely in line with international standards. But significant weaknesses
persist in the asylum system in practice. The country has not been able
to ensure that asylum-seekers have access to a fair and efficient asylum
procedure, and this is reflected, amongst other, by the fact that North
Macedonia has not yet put in place protection sensitive screening
mechanisms at the border to identify those who may be in need of pro-
tection and to refer the individuals concerned to appropriate procedures.

3. Modus operandi — how is North Macedonia managing
the influx of migrants

Even though North Macedonia is not a frontline country to the
Schengen zone, still its geographical position being on the crossroad on
the Balkan, puts it in a very controversial situation in the migration crisis
context. To cope with the overwhelming number of illegal migrant’s form
2015, the country declared the state of emergency on both the south and
north border, which is still in force. The state of emergency triggered

26 Koshevaliska, Nikodinovska Krstevska, 2020, p.113.
27 See Veigel, et all. (2016) p. 103-119.

28 See Amendments to the Law on Asylum and Temporary Protection, published in the
Official Gazette of the Republic of Macedonia No. 49/2003, 66/2007, 142/2008, 146/2009,
166/2012, 101/2015, 152/2015, 55/2016 and 71/2016. After these changes in the legislation, it
was more than obvious that a new Law for asylum and for foreigners should see the daylight. In
the first quarter of 2018 the new Law for international and temporary protections came into
force (Law for international and temporary protection, Official Gazette No.64 from 11.04.2018),
replacing the law for asylum, and in June a new Law for foreigners replaced the old one.
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several consequences: firstly, the Crisis Management Center was activa-
ted and was given the coordinative role in the refugee crisis, i.e., it parti-
cipated in the formation and completely took over the coordination
procedure of the transit camps. Secondly, the Army of North Macedonia
was engaged along the borders as necessary for the management of the
illegal migration and the other safety risks arising from the process. And
lastly foreign police forces from several EU Member States (mostly
Visegrad countries) were deployed on the Macedonian-Greek border and
still are patrolling alongside the border in mixed teams with the Mace-
donian police.29

The posting of border officers from Czech Republic, Poland, Slovakia,
Slovenia, Austria, Hungary, and Croatia, together with Serbia as a non-
EU countryin 2016, later greatly contributed to the halt in migratory flow
through the Western Balkan corridor.3° Currently, based on this modus
operandi, there is still a contingent deployed on the Greek-Macedonian
and two contingents at the Serbian-Bulgarian border and Serbian-Mace-
donian border. Since then, the barriers and additional security measures
and procedures have not, however, managed to prevent the irregular
flows from reoccurring.

Enhanced cooperation with the Western Balkan partners led to a de-
crease in the migratory flows by late 2016, but further work is needed
today, as we are witnessing an increase in the migratory flows from 2019
until now.3!

4. How does solidarity really look like?

The state of emergency triggered several consequences that put a
heavy financial burden on the already empty state budget. The human
and financial resources that the country allocates for border manage-
ment are significant and having in mind that irregular migration conti-
nues to flow, it is assumed that the financial burden imposed upon the

29 See Nikodinovska Krstevska, Kosevaliska, (2021).

30 The cooperation furthermore includes mutual training, exchange of information and
coordination. At the beginning of this cooperation a total of 166 foreign police and in 2019 this
number was 1550. Data from free access to public information No. 16.12-386/1 from 11.03.2020
— Sector for Public relations of the Ministry for internal affairs.

31 See Online document Publication: State of art of the asylum in North Macedonia in 2018-
2019 available at https://myla.org.mk/wp-content/uploads/2020/11/Sostojba-so-azil-RSM-20-
18-2019.pdf also see field reports of the Macedonian Young Lawyer Association, available at
https://myla.org.mk/wp-content/uploads/2021/01/Q4-Field-Report-October-November-Dece-
mber-2020.pdf last accessed on 28.07.2021.
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country exceeds its capacities. Acting as a so called ‘gate keeper to the
Fortress Europe’ North Macedonia alarmed the EU and still makes
efforts to raise the awareness regarding its capability-expectations gap,
outlining that the crisis is exceeding its national capacities — in financial
and human resources, and that it urgently needs material and logistical
support to effectively deal with irregular migration as well as humani-
tarian assistance to refugees and migrants. Therefore, it is necessary to
reflect upon EU’s effective solidarity towards the country in the migra-
tion context, starting from financial help, technical and logistic assis-
tance, and of course well-organized and efficient police cooperation as
well as access to relevant data basis, which are deemed crucial towards
coping with challenges that arise from illegal migration and conse-
quences upon human rights issues.

In terms of financial help, the Minister of internal affairs, Mr. Spa-
sovski stated on more occasionss3? that the legal amendments and chan-
ges in the relevant laws in asylum policy led to additional engagement of
human resources of employees form the Ministry of internal affairs, the
Ministry of labor and social policy, Ministry of health, the Army, and
other relevant institutions. These additional human and material-tech-
nical resources of all competent institutions are additional burden to the
budget and North Macedonia is not capable to bear this financial burden.
Financial help was given on several occasions’ trough the Instrument of
Pre-Accession, I, IT and now III,33 also from IOM,3¢ UNHCR and dona-
tions from several Member States.35 In addition, there were several
generous donations from the Check Republic, Germany, and EC in equip-

32 See Online Statement of Mr. Olvier Spasovski Minister of internal affairs available at
https://mvr.gov.mk/vest/1109 , last accessed on 30.07.2021. Ministry of the Interior, Minister
Spasovski at the Conference “Irregular Migration as One of the Challenges of Macedonia Today”’
(21 September 2016) https://mvr.gov.mk/vest/2607 accessed 30.07.2021. Also see the state-
ment of the Chief of the Bureau for Public Security, Mr. Saso Tasevski who stated that financial
help and international cooperation are more than necessary for coping with the migrant crisis,
available at https://nkeu.mk/2019/12/21/second-cycle-first-session-of-working-group-4-chap-
ter-24-waiting-on-frontex-the-border-security-through-the-prism-of-the-mixed-migration-flo-
ws/ last retrieved on 25.07.2021.

33 For the Instruments of Pre-Accession (IPA | and Il) visit the relevant links on https://ec.-
europa.eu/neighbourhood-enlargement/instruments/funding-by-country/north-macedonia_en
and also European Commission: Cross Border Cooperation, Program 2021-2027, Republic of
North Macedonia and Albania, available at https://ipacbc-mk-al.eu/assets/files/IPA%20111%20-
CBC%20MK-AL%20First%20draft%20final 07.12.2020.pdf last accessed on 25.07.2021.

34 Online document: Assistance to North Macedonia in addressing the 2015 - 2019 refugee
crisis, available at https://coebank.org/en/donors-and-trust-funds/beneficiaries-donor-funds/-
migrants-and-refugees-north-macedonia/ last retrieved on 25.07.2021.

35 For more see Kamberi (2020).
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ment basically vehicles, offroad vehicles, thermal cameras and other
equipment that helped the Macedonian police to patrol the southern
border with Greece. However, this equipment is still not sufficient, as the
country still copes with a high number of illegal migrants trying to enter
its borders with Greece and Serbia.

Strong police cooperation between certain EU Member countries in
particular the Visegrad countries (Poland, Czech Republic, Slovakia and
Hungary) with North Macedonia and other transit countries has been
found essential for preventing and ending migrant smuggling as well as
other interlinked types of crime, which exploit migratory flows. There-
fore, on these grounds the country had established strong and fruitful
cooperation with the other countries and with FRONTEX, whereby it has
deployed ‘guest police officers’ on the southern border with Greece, who
execute mixed patrols with the Macedonian police preforming duties for
prevention of illegal migration and fight against smuggling of migrants.
Other that that the country has established cooperation with FRONTEX,
IOM and UNCHR.

The level of regional cooperation and progress achieved so far in
dealing with migratory flows and organized crime are in no way to be
underestimated, but still when looking at the statistics — it comes out that
this is not enough. From interviews, reports, and relevant research,3¢
border police officers estimate that their capacities to deal with irregular
migrations on the borders, without the assistance of foreign police offi-
cers, would be reduced 5 times lower than if they collaborated with the
foreign border police officers. As a matter of fact, this type of cooperation
proved to have solid results, despite the fact that the Macedonian seg-
ment of the Balkan route is the most expensive ones. Namely, the cost for
smuggling from Turkey to Germany is around 5000 euros/per person.
The part cut off for smuggling throughout the territory of North Mace-
donia is between 1200-1500 euros (almost 30% of the total sum).3”
Hence, the cooperation has been performed based on the already existing
know-how and the available regional legal bases but needs further deve-
lopment.

In July 2018, European Commissioner Dimitris Avramopoulos and
Macedonian Interior Minister Oliver Spasovski agreed on a status agree-
ment that enables teams from the European Border and Coast Guard
Agency to be deployed in North Macedonia. The Agreement allows the
Agency to conduct joint operations in the country in case of urgent or
sudden migratory challenges. The draft version of the Agreement

36 Nikodinovska Krstevska, Kosevaliska, (2021).

37 See Nikodinovska Krstevska, Kosevaliska, (2021).
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foresees that a Member State team from the Agency would perform tasks
and execute the Agency mandate on the territory of North Macedonia
under instructions from and in the presence of national border guards or
other relevant staff.38 There are new trends, new routes, new modus ope-
randi and in this manner, this seeks for new ways to answer.

5. Conclusion

During these past years since migration become an issue in EU asy-
lum and migrations policy, North Macedonia has witness in its asylum
and migration policy, the intersection of two different policy approaches.
One — that of the EU through the external solidaristic approach, and the
other one from the EU member states, exemplifying in a pure security
approach to migration and asylum. Concerning the first, North Mace-
donia has been engaged in the process of EU integration, and within it,
the country has made serious efforts to harmonize its legal system with
the EU acquis in asylum and migration. The whole process in terms of
legislative changes and amendments, strengthening capacities in border
management, trainings, etc. was and still is generally put through with
the financial help of the European Union, meaning the EU IPA fund.

38 The new agreements will allow Frontex and EU border officials to carry out all executive
powers necessary for border control in a third country. This will no longer be a competence
reserved for border authorities of the host third country. These agreements are part of EU’s
contingency plan to avoid a duplication of the events of late 2015 and early 2016. It will provide
Frontex border guards with executive powers to conduct different types of operations in this
south-eastern European region. In essence, status agreements will allow Frontex to duplicate
what it is doing inside the EU also in the Western Balkan region. A status agreement defines the
procedures, scope, civil and criminal liability, tasks, and powers of the actions to be taken, which
can be a joint operation, a rapid border intervention or a return operation. The Commission
developed a model status agreement in November 2016. With the adoption of the Decision on
8 March 2017 to agree on status agreements, the Council smooth the way for the Commission
to open negotiations with Serbia and North Macedonia. It is not a coincidence that these are the
two countries with which an agreement like this was aimed to be signed first. Belgrade and
Skopje cooperated closely with member states when the latter embarked on the objective of
reducing the number of migrants on the so-called ‘Balkan route’. These countries already have a
working arrangement with the Agency. In October of the same year, the Commission also
launched talks with Albania, Bosnia and Herzegovina and Montenegro. However, on 1 May 2019,
Albania became the first country from the region with a fully operational status agreement. 20
days later, the Agency launched its first fully fledged joint operation outside the EU to support
Albania in controlling its external borders and fighting cross-border crime. Three Status
agreements have already been initialized with North Macedonia (July IDSCS Policy Brief
No0.6/2019 - July 2019), Serbia (September 2018), Bosnia and Herzegovina (January 2019) and
Montenegro (February 2019). They are currently pending finalization. The status agreement with
North Macedonia is postponed until resolving the language dispute with Bulgaria.
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Until now these approaches have been characterized as humanitarian
approaches to migration and asylum, since they were addressed to sol-
ving the pressure of the migrant influx in North Macedonia, not only
towards the country but above all towards migrants and refugees. On the
other hand, the bilateral police cooperation between EU member states
and North has strengthened the security dimension of asylum and
migration, focusing on prevention of illegal migration and fight against
smuggling of migrants, and proved to be a very successful policy tool,
giving visible results concerning prevention of irregular migration, but at
the same time raising concerns about the humanitarian dimension of
these practices. These two approaches have put North Macedonia in the
middle, being not only on the crossroads on the Balkan route but also on
the crossroad of the different policy approaches to solidarity that depict
a quite conflicting image of the European Union. Therefore, the tailor-
made solidarity approach to migration and asylum depends on who is the
main actor in EU migration and asylum policy, how does migration influx
impact upon EU Member states and on the coherency of internal solida-
rity within the EU. To conclude, North Macedonia is not in condition to
create its own policy regarding asylum and migration, having in mind
that the country is in the process of European Integration, so it is depen-
dent upon EU’s legislative rules and of course EU’s economic benefits
using the carrot and sticks instrument to enlargement policy. While, on
the other hand the country has established solid border police coopera-
tion with EU Member states that give the country a crucial role in the
border management of the external borders of the Union. So basically,
these two different approaches collide into a tailor — made approach to
solidarity in North Macedonia in the field of asylum and migration while
looking at the challenges of illegal migration. Therefore, it is still yet to
see which of these approaches will prevail in the future.
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KOIIIEBAJIMCKA OJITA
MAKCHUMOBA EJIEHA
HUKOJAMNHOBCKA KPCTEBCKA AHA

BUKTUMHN3AIINJA HA MUTPAHTUTE U BETAJIIIUTE BO
PEIIYBJINKA CEBEPHA MAKE/IOHNJA BO KPUBITYHU
JIEJIA, CO IIOCEBEH AKITEHT HA TPTOBHUJATA
CO JIYI'E 1 KPUYMYAPEHETO MUTPAHTU

AncTtpakT: MellaHUTe MUrPaLMCKM TEKOBM CeKoraw HocaT co cebe cepuosHM puU3ULM Of,
BMKTMMM3aLMja Ha o4peeHa LesHa rpyna Koja ce obmayBa Aa CTUrHe Ao oapeaeHa 3emja. MaToT
LUTO ro cNiefaT MUTPAHTUTE MOXKEBU e UCT, HO CamMuUTe NPEAUCNO3ULUN U NPUYUHM 33 MUTPUPatbe
rM npaBaT oApefeHW MUIPaHTM ocobeHO nopaH/aMBM Of, ApyruTe. Bo cuTyaumm Ha mellaHu
MUIPALIMCKN TEKOBM, YeCTO ce A0BeAeHU BO cuTyauumja ga buaat BUKTUMM3MpPaHW, npes ce
nopagm GpakToT WTO UAK He ce ,A06pesojaeHN” o4 IOKaNHOTO HaceNeHWe UK NaK U IOKaNHOTO
HaceneHne W TPaHCHALMOHA/IHUTE KPUMWMHONTEHU CTPYKTYpW, cakaaT ga npodutmpaat of
HMBHaTa Nonox6a. CaMMUTe MUIPaHTU YECTO MNOCErHyBaaT MO NOCPEAHULM KoM 61 MorKene fa UM
MOMOTHaT Aa ce rnpecesaTt BO NocakyBaHaTa 3emja. OBa rm npasu NecHO AOCTanHW 3a BaksuUTe
CTPYKTYpW, KOW aKo BO ,,HOPMasIHU® yCIOBM Camu TparaaT Mo HUBHWTE XKPTBW, OBLE HE PETKO
uctmute rm 6apaat HMB. TaKka, MUTPaHTUTE BO TPAH3UT ce 0COOEHO pPaHAMBM HA KpUymyapere
nopagm H1BHaTa enba fa ro M3BpLLAT 0BA KPMBUYHO AE/10 M HUBHATa FOTOBHOCT Aa NpemosyaT
ce caMo fa CTUrHaT A0 MOCaKyBaHaTa AecTMHauwuja. MefyToa, MHOry 4Yecto osaa Bonja “
COrNnacHocT ce rybu Ha naTtoT, buaejku WBepLoT NpepacHyBa BO TProBuja co Nyfe, a MUrpaHTUTe
YyecTo ce ekcnioaTupaaT. Murpaumckata u berasckaTa Kpusa LITO ce ciyyysa Aok EBpona, un
OHWe LWITO ce C/y4yBaaT BO MOMEHTOT, MOPaAn cocTojbuTe Bo ABraHMCTaH U YKpaunHa, co3gasa
COBpLUEH Ma3ap 3a eKkcnsjoaTauuja Ha MUrPaHTUTE BO 3eMjuUTe Ha TPAH3WUT U AecTMHauMja o4
6eCcKpynyN0o3HUTE KPUMUHAHU CTPYKTYPU HO U O U30/MPaHK cTopuTenun. paHuuata nomery
LIBEPLLOT M TProBMjaTa CO MUFPAHTU YECTO CTaHyBa HejacHa. MpuUHyAeHW Ha ABUKetbe, NyfeTo ce
M3N10XKEHN Ha OTKYM, KMAHANWpake, CEeKCyanHa eKCnaoaTtaumja uam ce TpryBaHu 3a NpuUHyAHa
paboTa 3a Bpeme Ha HMBHWTE MaTyBakba OMACHWU MO XMBOT. BakBaTa paHAMBOCT MOXe U Aa He
6uae coonBeTHO Mpeno3HaeHa o4 MPBUTE HAAJ/IeXHWU NuuUa BO 3emjaTta, buaejku, on eaHa
CTpaHa, BPEMETO He ro [,03B0/yBa TOa, UM, OA ApYra CTPaHa, 3aToa LUTO COOABETHUTE aNnaTku 3a
HaBpemeHa fJeTeKuMja He ce pa3BMEHM, He Ce LUMPOKO YCOr/IaCeHU WM, BO HEKOW Cayyaw,
e[lHOCTaBHO He ce NpMMeHyBaaT.

Penybnvka CeBepHa MakegoHuja e TpaH3WTHA 30Ha M 32 MUrpauMja U 3a TPaHCHa-
LMOHaeH opraHn3npaH KpummHaa. Co TeKOT Ha roMHUTe, HanpaBeHu ce ronem 6poj nponyctu
BO OZIHOC HA COOZBETHOTO NPENO3HaBake Ha MOTEHLMjaIHUTE XKPTBU Ha KPUBUYHU Aena mery
MUTPaHTUTE KaKO W KPTBU Ha TProsuja co Nyfe. 3emjaTa pasBu HEKOW CTaHAAPAM U HACOKM 3a
MepK1Te MpPOTUB TProBMja cO /iyfe BO XYMAHUTapHUM KpU3M M HanpaBu HeKou obyku 3a
O/roBOPHMTE NMLA Ha NpBaTa IMHUjA U XYMaHUTapHUTE YnHUTenn. Cenak, NpakTMKaTa He HU
MOKaXKyBa pe3ynTaTu Ha afeKBaTHO M HaBpeMeHO OTKpuBarbe. COOABETHOTO BPeMe 1 anaTku ce
0/, BUTa/IHO 3Hayetbe 3a Aa ce MAEeHTUOUKYBA paHIMBOCTa U MOcebHUTE NOTPeOU, BKAYUUTENHO
1 BO OAHOC Ha OHME KoM CaKaaT Ja OCTaHaT HEBUAJIMBU UM HEMpPUjaBeHM.

3aT0a, BO TPYAOT Ke AafiemMe OCBPT Ha BUKTMMU3aLMjaTa Ha MUrpaHTuTe 1 Beranuute Kako
[en oA, MelaHWTe MUrPaLMCKM TeKOBM, Ha TepuTopujaTa Ha HalaTa Ap)KaBa, Kako v Ke ja
HaraacMme OMacHOCTa 3a HUBHO perpyTvparbe BO TProBuja Co Jiyfe U KpUymuyapere MUrpaHTu.
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OcobeHo Ke M Harnacume C/IMYHOCTUTE Mefy OBME [Be KPUBWMYHU Lena KOW ro OTexHyBaaT
NpPaBUAHOTO MpenosHaBakbe U UAEHTUOUKALMja HA MOMKHMTE XPTBM Ha TProsuja co ayre Ha
TepuTopKjaTa Ha Penybamka CeBepHa MakefoHMWja 1 Ke 1 pasriegame NO3UTUBHUTE NpaBuaa u
NPOMNUCK, KaKo M NPaKTUYHUTE HAMopPM CO A403a KPUTULM3aM 33 NoA06pU AHM pe3ynTaTtu.

KnyuHu 360poBuU: #pmeu, Kpusu4yHu 0esaa, mpaosuja co ayée, Kpuymuaperbe muepaHmu, bas-
KaHcKa pyma

KOSHEVALISKA OLGA
MAKSIMOVA ELENA
NIKODINOVSKA KRSTEVSKA ANA

VICTIMIZATION OF MIGRANTS AND REFUGEES IN THE REPUBLIC
OF NORTH MACEDONIA IN CRIMINAL OFFENSES, WITH A SPECIAL
EMPHASIS ON HUMAN TRAFFICKING AND SMUGGLING MIGRANTS

Abstract: Mixed migration flows always carry with them serious risks of victimization of a specific
target group that is trying to reach a specific country. The path followed by migrants and refugees
may be the same, but the very predispositions and reasons for migrating make certain migrants
particularly more vulnerable than others. In situations of mixed migration flows, they are often
put in a situation of being victimized, primarily due to the fact that either they are not
“welcomed” by the local population or because both the local population and transnational
criminal structures want to profit from their position. Migrants themselves often turn to
intermediaries who could help them move faster to the desired country. This makes them easily
accessible to such structures, which, if in “normal” conditions they search for their victims by
themselves, here the situation is vice versa. Thus, migrants in transit are particularly vulnerable
to smuggling because of their will to engage in this particular crime and their willingness to keep
quiet for any possible further exploitation, just to reach their desired destination. However, very
often this will and consent is lost along the way, as smuggling turns into human trafficking, and
migrants are often exploited. The migration and refugee crisis that is happening along Europe,
and those that are happening at the moment, due to the situation in Afghanistan and Ukraine,
creates a perfect market for the exploitation of migrants in the countries of transit and
destination by unscrupulous criminal structures as well as by solo perpetrators. The line between
smuggling and migrant trafficking often becomes blurred. Forced to move, people are exposed
to ransom, kidnapping, sexual exploitation or trafficked for forced labor during their life-
threatening journeys. Such a vulnerability may not be properly recognized by the first competent
persons in the country they enter, because, on the one hand, time does not allow it, or, on the
other hand, because the appropriate tools for early detection have not been developed, are not
widely harmonized or, in some cases, simply do not apply.

The Republic of North Macedonia is a transit zone for both migration and transnational
organized crime. Over the years, a number of omissions have been made regarding the proper
recognition of potential victims of crimes among migrants as well as victims of human trafficking.
The country has developed some standards and guidelines for anti-trafficking measures in
humanitarian crises and has done some training for frontline responders and humanitarian
actors. However, practice does not show us the results of adequate and timely detection.
Adequate time and tools are vital to identify vulnerability and special needs, including for those
who wish to remain invisible or unreported.

Therefore, in the paper we will review the victimization of migrants and refugees as part
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of mixed migration flows, in the territory of our country, as well as emphasize the danger of their
recruitment in human trafficking and migrant smuggling. We will especially emphasize the
similarities between these two crimes that make it difficult to correctly recognize and identify
possible victims of human trafficking in the territory of the Republic of North Macedonia and we
will review the positive rules and regulations as well as practical efforts with a dose of criticism
for better future results .

Keywords: victims, crimes, human trafficking, migrant smuggling, Balkan route

Bosen

JloceramiHaTta cBeTCKa IpaKca IOKa)Kaja JieKa MEIIOBUTHTE MHU-
I'PAalMCKH TEKOBH BO cebe COZIprKaT /1032 Ha CEPUO3eH PU3UK O]f aJIMHU-
HHUCTPATUBHH MPOIYCTH IPHU IPUEM U TPETMAaH HA MUTPAHTUTE IIPU
TPAaH3UTHPAE HU3 JIPXKABUTE JIOJK MUTPAHTCKUTE PYTH, HOCEHE HA
YHUGDUIIUPAHU OJJIyKU MOBP3aHU CO MHUTPALUCKUTE MOJUTUKU U CJI.
HeopamHenHaTa MUTpaHTCKaTa M Oerajickara Kpusa ce IMOKayka Kako
IoBeKecJIoeH IpobJieM KOj M3WCKyBallle ITOBEKECJIOjJHH aKTUBHOCTHU
OPHEHTHUPAHU He caMO KOH OapaTeJinTe Ha a3WJI U Oeraiiure, TYKy 1 KOH
€KOHOMCKUTE HeperyJIapHyu MUTPAHTH.

Kako mro morBpau u YHXIIP, Bo EBpoma Bo 2015 roguHa (10
JleHeC) UMallle MeIIaH! MUTPAICKU TEKOBH, 0] Oerajnu 1 eKOHOMCKHU
MHUTPAHTU KOUW T'H KOPUCTAT UCTUTE PYTHU U, 32 KaJI, ce MOTIHpAAT Ha
ucrute mBeprepu’. Meryroa, uieHTU(PUKYBAKHETO KOJIKY TOYHO JIUIA Ce
Gerasiiy, a KOJIKY ce EKOHOMCKHM MUTPAHTH KOU 6apaaT 1mo100ap KUBOT
Bo EBpoma, 6apa uadopmanuu 3a IpUYMHATA 32 MUTpAIyjaTa, IITO
HajuecTo HeIOCTacyBa. 3aToa U TPETMAHOT KOj ro I00MBaaT HAjuecTo e
UCT.

I'pymniure Ha Gerayiny 1 MUTPAHTH CaMU 110 ce0e ce PaHJIMBU U JIECHO
MO/JIOKHU HAa Ppa3HU BUKTUMU3AIUU. Hecoo/BETHHUOT TpeTMaH Off
MIPETIIOCTABEHUTE, KAKO Y MHOIIITBOTO MPOLIEyPATHHU IIPEMPEKU KOU Ce
CO3/1a/10a HU3 TOJIMHUTE, KaKo o1 3eMjuTe Ha EY Taka u 071 TpPaH3UTHUTE,
BankaHcku ap:kaBH, TO pasropea jaBHUOT JAUCKYPC CO TOBOPOT Ha OM-
pasa, ce Bpllea KPUBUYHUTE Jiejia OF] OAMpPa3a BpP3 HUB, pa300jHUIII-
TBaTa, HACWJICTBA WTH., IITO JOINPHHECE KOH HUBHO CBECHO WHBOJI-
BHUPambe BO HEJIETATHH JIEJHOCTH CO Ies1 To0p30 TpaH3uTupame. [IpaBaTta
Ha MUTPAHTHUTe U OerajmuTe ce KpIIaT M ce KpIlea Ha JHeBHa 0asa,
3aTBOPAKETO Ha TPAHUIIUTE U CeJIEKTUBHUTE IIOJIUTUKU Ha IPKABUTE He

1 Berry, M., Garcia-Blanco, I., Moore K., Press Coverage of the Refugee and Migrant Crisis
in the EU: A Content Analysis of Five European Countries Report prepared for the United Nations
High Commission for Refugees, UNHCR, December 2015, available at https://www.unhcr.-

org/56bb369c9.pdf
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IIOMOTHA BO pelllaBalbe Ha BakBaTa IpoOJeMaTHKa, Ia IMPUIOHECE JI0
3HAYUTEJTHO 3roJIEMyBabe Ha OPOjOT HA KPUBUYHM JIeJIa CTOPEHU KOH
HUB, U OJ] HUB, a HE U30CTaHA ¥ HUBHO WHBOJIBUPAIHE BO KPUYyMUapee
Ha MUTPAHTH U HEPETKO TPrOBHja co jyfe. PaHjmBocTa HA MUTPAHTUTE
BO TEKOT HAa HUBHOTO I1aTyBakhe € EBUIEHTHA He caMO Ha MaTHUIIITATA FJIH
Ha TpaHUYHUTe TpeMuHH. Pa3Bojot Ha HactaHuTte, KoBus nanzemujara,
3aTBOPAHETO HA IPAHUYHUTE IMPEMUHM, IIPUJIOHECOA /Ia OMACHOCTA 3a
HUB J1a ce mpedpu U BO OHJIAJH CBETOT. VIHTEPHETOT KAaKO HAjJIECHO
opyaue 3a I00UBame U MpPEHeCyBame Ha MH(OPMAINU HEMUHOBHO €
KODUCTEHO U Off MUTpaHTUTe W Oeraymure. ColUjaHUTE METUYMU,
MOOWJIHUTE amukanuu, oniajH manute, CMC nopakute, BeO-CTpaHU-
I[UTE 32 [IPEBEYBame, OHJIAjH TpaHchepU HA Mapy, CTAHUITUTE 34 TOJI-
Heme Ha MoOwiIHY TesiedpoHu u bectutatHo WiFi cozmanoa HoBa nHpa-
CTPYKTYpa 32 IBUKEIHbE €THAKBO KPUTUYHA KAaKO MATHUIIITATA UK JKeJie-
3HunuTe?. Kaj Murpantute u Gerajiure BO TPAaH3UT e OTBOPHja cepHja
OTIACHOCH Y OHJIQJH PAHJIMBOCT KaKO: HAIAIA CO MATHINO3eH cOpTBEp,
dumuHr, OTKYN, KpaXkOM Ha HUAEHTUTET, cllaM, KceHo¢dobuja, TOBOp Ha
oMpaza U 3JI0CTOPCTBA O/ OMpas3a, He3aKOHCKa ymoTrpeba Ha JIMUHU
MIO/IATOI! U CJI.

Koprycor Ha KpUBHYHM Jiejla U HEMPABWIHOCTH KOU TH UMa BO
TPETMAHOT HAJl JIMIIAa KOW, HAajuecTO U HEMAaaT JIpya OMI[Hja OCBEH Ja
MHTpHpaar, Mopa Jia 6uiaT OTKPHEHHU U aJleKBaTHO TPETUPAHH CO 1€
HUBHO HEIOBTOPYBame BO WJHHHA. YOBEUKUTE KUBOTH Ce€ HEIpHU-
KOCHOBEHM, OCHOBHHTE YOBEKOBH IIpaBa He cMear /1a ce 3aHeMapyBaar u
Jla ce IpUMeHyBaar ceJIeKTUBHO. MUTPAHTCKUTE KPU3U M MUTPAHTCKUTE
OpaHOBU ce COCTaBeH Jies1 Of MOJIEPHOTO kuBeewe. Kpusure (ocBeH
€KOHOMCKHUTE, BOEHHTE, MOJUTHUYKUTE U CJI.) HaMETHyBaaT IMOCEOHH
IpaBWJIa KOU HAQjUeCTOo ce pellaBaar BO ,,07, 3a IITO € U noTpebHa Iep-
MaHEHTHA AaHAIN3a Ha IPOITYCTUTE U HEPETYJIATOPHOCTUTE BO CIIPABYBa-
EbETO CO ceKoja mpeTxogHa. OHA Ha KOe Ke CTaBUMe aKI[EHT BO OBOj TPY/L
Cce KpUBUYHO IPABHUTE AaCIEKTH HA KpH3aTa Koja IPETXO/elle Ha
€BPOIICKOTO TJIO, BUKTUMH3AIMjaTa HA MUTPAHTUTE U Oerajnure Ha
TJIOTO HA HAIIaTa JPKaBa, 33J[PKyBajKU ro GOKyCcOT Ha KPUYMUYaPEHHETO
MHTPAHTU U TProBHjaTa Jiyfe, IOPagy CEPHUO3HOCTA HA OBOj KPUMHU-
HQJIUTET, HETOBUOT TPAHCAIIMOHATHUOT KapPAKTeP U CEPUO3HOTO MPEKP-
IIyBarb€ HAa OCHOBHUTE YOBEKOBH IIPaBa, a Ipef] e, HECOOJBETHOTO
MIPOIleCYUPAhe U BOOIIIITO HEJIETEKTUPAKETO HA UCTUTE Of] CTpaHa Ha
oBJiacteHure Jyiniia. llenra Koja ja ©mame IIpeJT HAC MPHU MIPEHECYBAhETO

2 Ferris-Dobles,M., Van De Wiele, C., Garcia M., & O’Connell C., The Hidden Blueprint: A
Dissection of the Technological Footprint on Living Systems, The 21st Annual Conference of the
Association of Internet Researchers Virtual Event / 27-31 October 2020, pg. 3.
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Ha pe3yJTaTUTe O/ BAKBU KPHUBHUYHO IIPABHU U KPUMMHOJIOIIKU aHA-
JIN3U e IOWrame Ha CBeCT CO IIeJI Jla ce IIpeBeHUpa IIOBTOpYBame Ha
hcTaTa WIM CJIWYHA IIpakca NpU HJHUTE MELIOBUTH MUTPAIUCKU
TEKOBH.

1. BukTuMM3anuja Ha MUTPAHTH U Oerajinu BO KpUyMd4a-
pembe MUTPaHTH U TProBHja co JIyfe

Cepuo3sHocTa Ha mpobyieMaTuKara 1001MBa Ha TEXKHUHA IPU CEPUO3HO
MIPEKpIIyBamke HA OCHOBHUTE YOBEKOBH IIPaBa IPEKy BUKTUMU3AIlMja Ha
MHUTPAHTUTE U Oerajiure cO CEpPUO3HH, KUBOTO3aTPUIKYBAUKU, KPHU-
BUYHHU Jejla. 3aToa U aKIEHTOT Ha IeJIMOT pr/:[ ke Ouze craBeH Haj
KPUyMYapereTo MUTPAHTH 1 TpI‘OBI/IJaTa o JIyfe — JIBe KPUBUYHU Jiejia
YHja TPAHMIIA BO MIPAKCa € JI0CTa HejacHa, Ia U MIPABU TEIIKO JFCTHUH-
KTUBHU. 300D /{Ba BO OBaa HACOKA Ce HEOIIXO/THHU CO IIeJI IIOCTaBYBambhe Ha
COOJIBETHHU ITapaMeTpH 3a 00jacHyBalh€e Ha MPOIECOT Ha BUKTUMH3AIHja
W TPETMAHOT O/ ApPXKaBHUTE HA MOXKHHUTE KPTBHU U XKXPTBUTE HA OBHE
KPpUBHUYHHU AeJ1a.

NmeHo, ajekBaTHaTa uAeHTU(UKAIMjA HA KPTBU HA TProBHja CO
Jyfe Melfy MHUTPAHTUTE W OerajuTe € HEOMXOJHA 3a COOJ[BETHO
aKTUBHUpale Ha peJieBaHTHATA IOMOII M MeXaHU3MH 3a 3amTura. Ce
IIo3amMaTeHuTe I‘];)aHI/II_H/I3 Mefy ABE€T€ KPHBHUYHH [€Jia 4YeCTO HuMaar
HEOTIIOBHUKJIMBU IMOCJIEAUIN 3a WIHWHATA HAa MUT'DAHTUTE. I/ICTI/ITe, nJIin
CJINYHU €TUOJIONIKY IIPEIUCIIO3UIMY 32 II0jaBa, HUBHATA TPAHCHAIU-
OHAJTHOCT ¥ OPTaHU3HUPAHOCT O] CTPaHa Ha CTOPUTEJINTE, TH IIpaBaT BO
Ipakca 0co0eHOo OJIMCKY U CPO/IHU, IIITO MTOBEKE M HUBHOTO IIPUKPUBAHE
U HecopaboTyBame CO OPTaHHUTe Ha IPOTOH o7 caMuTe KpTBU. Crioper,
Mef'YHapOILHaTa IIpaBHA paMKa, KaKO 1 IMOBEKEeTO HallMOHAJIHU 3aKOHM,
KpUyMuapemheTo Ha MUTPAHTH, AYPU U KOra ce IOJJIOKEHU Ha CYpOB,
JIeTpaJINpavyKy TPeTMAaH U 3JI0ynoTpeba, He ce cMeTaar 3a »KPTBHU Ha
KPUMUHAJI WIN KPTBU UMM YOBEKOBU IIpaBa Owsie npekpiieHu. Tue
HeMaaT IPaBO Ha MOJIPIIKA U [TOMOII, KOPUCTEIe IIPAaBHU JIEKOBH 3a
IpeTpIeHaTa IITeTa WK 3aIITUTA 0T EBeHTyTHA IOTIOJTHUTETHA IIITETA.
[IITo moBeke, MUTPAaHTUTE CAMUTE Ce Ka3HYBaaT 3a KpIIEHe Ha PEXKU-
MHTe 3a Murpanuja. /Jlomeka mak, HacIPOTH TOA, OHHE KOU Ce UJEeH-
TUUKYBaHU KaKO KPTBU HA TPrOBHja CO JIyfe MMaaT IPaBO HA CEOI-
(1)aTHa IIOMOII WM 3alITHUTA, BKJIYYUTECJIHO M HMYHHUTET OJf TOHEIHE 3a

3 3a oBa BMAM noBeKe Kaj: Makcumosa, E., Kowesanncka, O., HaHes, /1., KpuMrHoNOWKa
oncepsauMja Ha nocneguumTe of EBponckata murpaHTcKa Kpusa, 360pHUK Ha TpyZA0BM, ceama
MefyHapoaHa HayyHa KoHdepeHuuja ,OnwTecTBEHN NPOMEHM BO r1obanHMOT ceeT” MpaseH
dakynTet, 2020 roguHa.
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KaKBH OMJIO KDUBUYHHU JieJla WA aJMHUHUCTPATUBHU MPEKPIIOINH IIITO
MO>ke0H ce CTOpEeHU O] HUB 3a BpeMe Ha TpryBameTo4. Toa 3Hauu jieka
Ha/IJIE)KHUTE OpPraHU JIOMUHAHTHO ce (POKycHpaaT Ha OTKpHUBame Ha
KpHUyM4Yapere MUTPAHTH, I1a CTOTUIIM HOBOIIPHUCTUTHATH JIUIA KOU OuTe
BO CHTyaIl{ja Ha TPrOBHja CO Jiyle, WM KOW IIPOJIOJIKYBaaT Ja Ouzjar
WU3JIO’KEHU Ha PU3HUK O] eKCIUIoaTallfja, OCTaHyBaaT HEUJAEHTUPUKY-
BaHU W, CIIOpPE]] TOA, HE3AITUTEHH.5 3a HAIIU I[eJIFM, Ha KPUBUUHOTO
JleJI0 KpuyMYapeme Jiyf'e 1 KpUBUYHOTO JIeJI0 TPTOBHja CO JIyre Tpeba /1a
ce MPUCTAITK KAKO KOH J[Ba KOHIIEHTPUYHHU KPYTOBH, CO HUCIIPEIIETEHN
MOJIQJINTETH ¥ HAUWH Ha paboTa, Ouziejku cTaHyBa CE€ MTOOUUTJIETHO JIeKa
MUTPAIUCKUTE U O€erajiCKUTe KPHU3U CO37[aBaaT COBPIIEH I1a3ap 3a
TPrOBHja co Jiyl'e, KAKO HAa MUTPAHTHUTE KOU C€ BO TPAH3UT TaKa 1 HAa OHUE
KOM ja JIOCTHTHaJIe IocaKyBaHara JecTuHanuja. Kako mro ke 3aberte-
JKMMe TI0/10/1y, Make/loHMja UMallle IMOTEIIKOTHH IIPU Pa3/IuKyBarbe Ha
OBHE /IBa KDUMHUHAJIUTETA, KOE Ce O/Ipa3H Ha HeJleTeKTHparhe Ha TPro-
BHjaTa CO JIyf'e BOOIIITO Mely WIETATHUTE TPAH3UTH U IIBEPII.

ToxkMy mopasii MOXKHOCTa WHUNHjaJTHaTa BUKTUMHU3ANHja WIHA
PU3HKOT OJ Hea /ia ce CO371aJle Ha HEKOJIKY Iofipadja, BajkKHO € Jia ce
MMOTEHIIPA KOe € MECTOTO KaJie OMacHOCTa MOJKe /ia ce CO3/ajie, CO Ie
pasbupame U MpeBEeHUpabe OJ1 J0BeAyBalhe Ha MUTPAHTUTE U Oeras-
[IITE BO BaKBa IOJI0K0a:

1. Bo 3emjaTa Ha OTEKJIO,
2. Bo 3eMjaTa Ha TpaH3UT (32 BpeMe Ha NaTyBAHETO) KAKO U
3. Bo xpajnara necrunanuja (Hajuecto EY apokasa ).

Cnopen, UNODC® HeKOHU 071 OCHOBHUTE TPUYNHH 3a TPTOBHjaTa co
Jiyfe, yIIITe BO 3eMjaTa Ha IOTEKJIO,Ce CHPOMAIITHjaTa U HEJIOCTATOKOT

4 Co uameHuTe Ha KpMBMYHMOT 3aKOHMK, o4 1 jaHyapu 2019 roguHa, 6ewe npeasuaeHa
M3PEYHO Hayesio 33 HeKasHyBakbe Ha KPTBUTE Ha KPMBWMYHOTO Aeno Tprosuja co nyfe, U Kpu-
BMYHOTO Aeno Tprosuja co geua v Kaj Hac. CylTMHATa Ha OBa HAYeslo e AeKa Toa ondaKka HeKas-
HyBakbe, HEroHeHe U HeNPUTBOpPakbe Ha XpTeuTe. OBa Hayeno Tpeba Aa 0BO3MOXKM noedukacHa
naeHTndMKaLumja, NomoLl 1 NoaapLIKa Ha KPTBUTE, KOW BO rosiem 6poj Ha cnydau, co ornes Ha
cocTojbaTa BO KOja ce HaofaaT, ce NPUHYAYBaHW 04, CTpaHa HA TProBLMWTE HA BpLUEHE Ka3sHUBU
aena. NMpumeHaTta Ha Hayesl0TO Ha HEeKa3HMBOCT Ke T 0Xpabpu KpTeuTe aa copaboTysaat co
OpraHuWTe Ha NPOrOH BO OTKPMBAHETO M KazHyBatbeTOo Ha cTopuTenuTe. MoBeke BUAM BO: Jlaxke-
TR, I., 3apaskoBa, W., MpasaTa Ha }KPTBUTE Ha TProBuja co Nyfe BO CyAcCKMTe nocTanku, Cnpe-
yyBatbe 1 bopba npoTms Tprosuja co nyfe Bo CeBepHa MakeLoOHMja XOPU3OHTANIEH UHCTPYMEHT
3a 3anageH bankan n Typumja, BTopa dasa, 2020, cTp.40

5 From Reception to Recognition: Identifying and Protecting Human Trafficking Victims in
Mixed Migration Flows A Focus on First Identification and Reception Facilities for Refugees and
Migrants in the OSCE Region, 2017 pg. 16, available at: https://www.osce.org/files/f/-
documents/b/e/367061.pdf

6 UNODC - United Nations Office on Drugs and Crime.
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Ha JIeTaJITHU HA4YMHHU 3a Murpanuja. Bo oBaa ¢dasa, murpantute ce
PaHJINBU Ha BETYBamaTa HA TPTOBIHTE CO JIyfe/KpHUyMYapuTe KOW MM
Hyzat pabora win 6e30eHOCT BO CTPAHCTBO, KAKO M HA €KCILIoaTaluja
3a BpeMe Ha caMHOT IIPOIlec Ha HeperysapHa murpanuja. OHamy kaje
IIITO OKOJIHOCTHUTE JIOBEIyBaaT JI0 pacelyBarbe HA JIyreTO U 'l IPUHY-
JTyBaaT Ha HeperyJlapHa MUTpaIfja, OTCTPAHyBajKU I'H O/ 3aIITHTATA Ha
HUBHUTE CEMEjCTBA, 3a€HUIIATA WJIM BJIaJiaTa JIOMPUHECYBA KOH HUB-
HaTa BUKTUMHU3AIMja HA TPTOBIUTE CO JIyre. BOOPyKEHNOT KOH(IIUKT,
MPOTOHOT W NPHUPOAHUTE KATAaCTpOodU MOKe [a ja 3rojeMaT HHIU-
JleHIIaTa Ha TProBuja co Jyre.” Cemak NPUYMHHUTE 3a MUTpaIja U
MIO/IVIOKYBakhe Ha PU3UK 32 MOXKHA BUKTHMHU3AIMja HE CE€ CaMO BO
3eMjuTe Ha MOTeKIO. [IpuBIeYHOCTAa HA MOXKHOCTUTE, HEMUJIOCPHATA
nmobapyBauka 3a €BTMHU CTOKHM U YCJIYTU U OUYEKyBamara 3a CHUTYpPeH
IIPUXO/I TH JIOBEIyBaaT JIyI'eTo BO MOTEHI[UjATHO OMTACHU CUTYAIlUH KaJle
IITO ce W3JIOKEeHW Ha PU3UK Ja Oupar ekciuioarupanu.® Taka, co
BITyIIITAalbeé BO MHUTPHpalbe MPU TPAH3UTOT, PUBUKOT OJ BpPOyBarbe U
MO’KHa €KCIUIOATalija MOCTOM BO CUTE 3€MjU HU3 KOW MUTPAHTHUTE
OMUHYBaaT. JJOKOJIKy Beke ce MHBOJIBUDAHU BO BaKBa Mpeka BO 3eM-
jaTa Ha MOTEKJIO, OBHE 3EMjH ce MOYKHOCT 3a peajin3alfja Ha eKCILIoa-
tTanujata. JJOKOJIKy c€ yIITe He ce U MaTyBabeTo I'o 3alI0YHAaJIe CAaMH, BO
TOJITA U CJI.BO CEKOja 3eMja Ha IIOMHUHYBambe KaJle Hau/IyBaaT Ha IOJIU-
TUYKU WK QU3NYKU IPENpPEKU ce jaByBa MOXKHOCTA 32 IOCETAmhe II0
wierajieH TPaH3UT KOj HEMUHOBHO 3HAauYU IOBP3YBame CO IIBEPIIEPH.
Taka, 3eMjuTe Ha TPAH3UT OCBEH BO yJIOra HA 3eMjU Ha eKIUIOATaIfja,
MO’KaT Jja OUAAT U 3eMjU Ha BOCIIOCTaBYBakhe Ha MHUIIUjaJIeH KOHTaKT
Ha MI/II‘paHTI/ITe/ Gerasure co IIBePIePU HA MUTPAHTH I MIOTEHIUjaJTHH
TPTOBIIH CO syte. VI, HOpMaJIHO, KpajHaTa IeCTUHAIIM]a MOJKE /1a TIOCTaHe
3eMja Kajie JIMIETO Koe OMJI0 IIBEPIYBAHO OWE €KCIIOJATHPAHO IIPU
YyeKarme Ha COO/IBETHA JJOKYMEHTAIIHja.

Bunejku e ounrienHo Jleka OacHOCTA € CelpUCyTHA 3a BpeMe Ha
I[EJIOTO MaTyBakbe, Ce OTBOPA IPAIIAKETO MO/l KOU Ce CIIeHapHja MOXKe
MHUTpaHTUTe/ OGerajiure a cTaHaT )KPTBU Ha TPrOBHja O JIyre?

BakBuTe clieHapuja MO’Ke Ja Bapupaar. KpuyM4yapeHUTe MUT-
paHTH MOkebu He MOpa /1a ja IPpeKUHAT BpCKaTa CO HUBHUTE MIBEPIEPH
OTKAaKO Ke CTHTHAT JI0 /leCTUHAIMjaTa, Ouiejku THe MokeOu Beke UMaaT
HATpyIaHO JIOJr KOH HHB. IlocsieioBaTestHO ce Gapa OBOj ZOJIT Ja ce
BpaTH. JIOKOJIKY HE ce CTOPH TOa, MUTPAHTOT, WJIH ITOYECTO, YIEHOBUTE

7 Root causes, Module 7: Prevention of Trafficking in Persons, United Nations Office on
Drugs and Crime, March 2019, available at https://www.unodc.org/e4j/zh/tip-and-som/module-
7/key-issues/root- causes.html

8 An Introduction to Human Trafficking: Vulnerability, Impact and Action, UNITED
NATIONS OFFICE ON DRUGS AND CRIME Vienna, New York, 2008.
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Ha HETOBOTO CEMEjCTBO JI0OMa, Ce M3JI0KyBaaT Ha 0/iMa3/ia WJIM 3aKaHa O]f
ucrara. EkcruioaTaiuyjara mTo MoTeKHyBa OJ1 IOTOBOPEH JIOJT MOJKeE Jia
Cce CJIy4JH Ipej] IPUCTUTHYBAheTO Ha MUTPaHTHUTe BO EBporia, Ha mpumep
3a BpeMe Ha HUBHHUOT pecToj Bo Erumner wiu JInbuja, u uecro Bo popma
Ha JIOMallTHa CJIy3KOEeHOCT KaJle IITO KPTBUTE, MPETEKHO KEHUTE, UCTO
TakKa MOJKe Jla 6uiat cekcyaaHo 3joynorpebenn. Co orJie/ Ha Toa IITO ce
HaoraaT BO TeIlIKa COCTOj0a ¥ UMaaTt UTHa moTpeba 1a o6e30eaaT 3a CBO-
WTEe CEMEjCTBA WJIH /1A TH HOIITEAAT O] MOKHOCTA 32 IIIT€Ta, MUTPAHTUTE
MIOYHYBaar /1a paboTar BO Ha PA/IMJIMINTA WIN OUJIO KaJie 0 OIacHU
YCJIOBU TIpeJ pesioliHa Aa cdaTaT Jieka ce 3apobeHu. Bo TakBu 0KOJI-
HOCTH, HACUJICTBOTO M 3JI0ynoTpebaTa Hen30e3KHO ce CIydyBaar.

KoHeuHO, IIBEPIIEPUTE U TPTOBIIUTE CO JIyT'e MOXKE /1a TH KOPHUCTAT
PAHJIUBOCTUTE HA MUTPAHTUTE 3a /Ia TH KOPUCTAT KAaKO PErpyTePH, IO-
CPEHUITA ¥ BO JIPYTH KOHTEKCTH M KPUMUHAJIUTETU. PesaTUBHO HO-
BHUOT KOHTEKCT Ha ,MeIlaHd MUTPAIMCKA TEKOBH  KOj TO OIIUIIIyBa
JIBUPKEHETO HA JIyf'e CO Pa3jInueH CTaTyC U MOTHBH, KOPHUCTEJKU HCTU
MHTPAIUCKH KATAIUTETH, TATYBAKHETO 10 UCTUTE PYTU U COOUYBAHE CO
Pa3JIMYHU HCXOAY BO PaMKHUTE Ha €BPOIICKUOT UMUTPAIUCKUA CHUCTEM,
MpeTCTaByBa IMPEAU3BHUK 32 HEKOTAITHATA jacHA MPaBHA JAUCTUHKIHja
Mery /IBeTe IpeIMeTHU KPUBUYHH Jiejia IBEPI] ¥ TProBuja co jyre. Flako
MHOTY MUTPaAHTH C€ W3JIOKEHH Ha TPrOBHja CO JIyf'e OTKAKO Ke OujaT
MPOIIBEPIYBAHU MIPEKY 'PAHUIIA, YECTOIIATH IIIBEPIIEPUTE ja IIpe3emMaaT
yJIoraTa Ha TProBIIH CO TOA IIITO T'M IPETBOPAAT BO CEKCyaJTHU POOMHKU
WJIY TH TTPO/IaBaaT Ha MpUHYyAHA paboTa. J[ypH U Kora ro IIaThie CBOeTo
raTyBarbe, MUTPAHTHUTE CE YIIITE MOKAT /Ia OCTAHAT BO JIOJITOBH U 3aT0a
ce MHOTY paHJIMBU Ha ekcrutoatanuja. CyMupaHo, eKcIuioaTtanyjara u
IIpeBPTHATa TOUYKA HA IPEMUHYBakhEe Ha IIBEPIIOT BO CJIyUaj HA TPTYBAHE
CO JIMIIA MOJKe Jla HacTaHe MpeJ U 110 MIOMUHYBAbeTO Ha TPaHUIlaTa Ha
3eMjaTa Ha JieCTUHAII1]ja, a HajuecTo J0JroT e TpurepotT. Cemnak nmpuyu-
HUTE U TIOCJEJUITUTE Ce Pa3HOJIMKHU, a IpobyieMaTuKara € MpHCyTHA.
Mako murpammckata Kpusa kKoja ja 3adaru EBpoma e HauesHO 3aBp-
IIIeHa, BOjHATa BO YKpawHa W NPETXOJHUTEe HEMHPU BO ABraHHUCTAH
YKakaa Ha HOBU MO>KHOCTH O/ BI/IKTI/IMI/ISaI_II/Ija.IO

9 From Reception to Recognition: Identifying and Protecting Human Trafficking Victims in
Mixed Migration Flows A Focus on First Identification and Reception Facilities for Refugees and
Migrants in the OSCE Region, 2017 pg. 16, available at: https://www.osce.org/files/f/do-
cuments/b/e/367061.pdf

10 FepmaHuWja M npegynpean yKpaumHcKuTe 6GerasuM 3a MOMKHA OMacHOCT Of, BUKTU-
Mu3aLMja BO TProBuja Co IMLA Ha NMOYETOKOT of roauHata: https://www.reuters.com/world/-
europe/berlin-warns-ukrainian-refugees-about-trafficking-danger-2022-03-14/, a 3a Bpeme Ha
NPMEeMoT Ha ABraHWUCTaHCKMTE MUrpaHTW/6eranum, Nokpaj BUKTUMM3aLMja BO KPUBMYHK Aenia
KOW MpomsfieryBaaT o4 roBop Ha OMpasa, HeBNaAMHM OpraHM3aumm U HOBUHAPUKU penopThpaa
33 MOXHW WHBOJIBUPArba Ha MJIaM MOMYMHA BO TProBWja CO ML M HMBHA eKkcnaoaTauuja
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2. OOBpCKHU HaA Jp:KaBUTE NPU MUTPAHTCKU KPU3U BO Ha-
COKAa Ha IPeBEeHHPAaHE U 3aIITHTA O] TPTyBame CO JIyle

MHomTBO Ha MeryHapOAHU HWHCTPYMEHTH, IIOKpaj JOMAallHaTa
JIETUC/IATHBA, HAMETHYBA MO3UTHBHA OOBpPCKA 3a 3allITHUTa Ha JIUIATA,
KaKo JIOMUIIJIHOTO HacesJeHue, Taka U 32 CEKOj KOj ce Haora Ha TepHU-
TOpHjaTa Ha O/THOCHATA IPKaBa, 0] BUKTUMH3AI[Mja BO TPTOBHja CO JIyre.

Cnopen KonBennujata Ha CoBeroT Ha EBpona 3a akmuja mpoTus
TproBujara co Jyre (2005 rofvHa, 4ieH 10/1)", ;kpTBUTe Tpeba /1a bumar
UJIeHTU(PUKYBAaHU O/ HA/IJIEXKHUTE OPTaHU HA /IP’KaBUTE WIEHKH U /A
6umaT 3amtutTeHu. JlupexktrBara 2011/36/EY 3a Tprosuja co jyre!2 6apa
3eMjuTe-WIEHKH J]a CIIPOBeZaT MEXaHU3MU 32 ITOMOIII 32 PaHa UJEeHTHU-
dbukanmja, co e /1a ce 3aIITUTAT IIPETIIOCTABEHUTE KPTBU HA TPrOBHja
co ayfe (wien 11/1). JIp:kaBure o06e3bemyBaaTr KpPTBUTE Jla A00HjaT
MIPaBHO 3aCTAIlyBambe, IIPABEH COBET UM IIPHUCTAI /IO CIeU(PUYHH IIEMU
3a 3alITHTA HA CBEJIOIY, BP3 OCHOBA HA MHAMBUYAJIHU MPOIEHKU Ha
PU3HK, BO COIJIACHOCT CO JOMAIIHOTO 3aKOHOJIABCTBO M IIPOIEAYPH.
JKpTBuTE Ke OuIAT 3aIllITUTEHU Off BUKTUMU3AIlHja IITO MOXKE Ja Ce
CJIyYH KOTa Ce COCJIYIIIyBaaT U KOTa JlaBaaT ucka3 Ha cy/ (WwieH 12/2,-4).
JlupekTrBaTa mocTaByBa OOBp3yBaykKu IpaBmia 3a JedUHUNHjaTa Ha
KPUBUYHHUTE JleJla U HUBOTO HAa CAHKI[UHUTE IITO Ce OJHECyBaaT Ha
TproBUjaTa co Jiyfe, a MpeABUIYBA U 3ajaKHyBame Ha IIPEBEHIH]jATa,
KaKO M 3alllTUTaTa Ha »KpTBUTE!3.

EBpoOIICKHOT Cy/i 32 YOBEKOBU IIpaBa HEJABOCMIUCJIEHO HarjacyBa
JleKa , TProBHjaTa co Jiy'e 'O 3arp0o3yBa YOBEUKOTO ;IOCTOMHCTBO U OCHOB-
HUTE CJIOOOAM Ha HETOBUTE JKPTBU M HE MOXKE /la C€ CMeTa 3a KOM-
MaTHOWIHA CO €IHO JIEMOKPATCKO OITecTBO“4. CymoT 3abeserkyBa
JleKa WIeHOT 4 o7 KoHBeHIMjaTa 6apa 3eMjuTe-WIEHKH Jla TO KPUMUHA-
JIN3UPAAT U TOHAT e(PEKTUBHO CEKOE JIeJI0 HACOUEHO KOH O/IPIKYBakhe Ha
JIIE BO CHUTyaI{ja Ha POIICTBO WIN NMpuHyAHA pabora. Co men za ce
ycorjiacat co oBaa 00OBPCKa, O/ 3eMjUTe-WIEHKH ce Oapa Jja BOCIIOCTaBaT
3aKOHO/IaBHA U a/IMHHUCTPAaTHBHA paMKa 3a 3a0paHa U KasHyBambe Ha

[omx bankaHckaTa pyTa Bo ,bacha bazi” koHTeKcT.

11 Council of Europe, Council of Europe Convention on Action against Trafficking in Human
Beings (2005). Available at: https://rm.coe.int/168008371d

12 Directive 2011/36/EU of the European Parliament of the Council of 5 April 2011.

13 33 noseKke BuAam Ha Beb: https://www.lastradainternational.org/directive-on-preventin-
g-and-combating-trafficking-in-human-beings-and-protecting-itsvictims/#:~:text=Directive%2-
02011%2F36%2FEU%200f%20the%20European%20Parliament&text=1t%20sets%20binding-
%20rules%200n,well%20the%20 protection%200f%20victims.

14 Rantsev v. Cyprus and Russia App No. 25965/04 (ECtHR, 7 January 2010) para 282.
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TakBUTe Aesals. YneHoT 4 o KoHBeHIMjaTa MOKe, BO OZ[peZleHN OKOJI-
HOCTH, Oapa o1 p»KaBara Jia mpe3eMe ONepaTUBHU MEPKH 3a 3allTUTA
Ha JKPTBUTE WIN NOTEHIMjAJTHUTE KPTBU. VCTO Taka, IOBJIEKYBa
MpoIe/ypaiHa OOBPCKA /la ce MCTPA’KU OHAMY KaJie IIITO IIOCTOU BEPO-
JIOCTOJHO COMHEBam€ JleKa Cce IOBpEeJIeHHW IIpaBaTa Ha IOETUHEIOT.
Cyzmort HarJiacyBa Jieka OapameTo 3a UCTpara He 3aBUCH Of] Kayibata Ha
JKPTBaTa, TYyKY JIeKa BJIACTUTE MOpa /1a ZIejCTBYBAaT 10 COIICTBEHA KeJyiha
IIITOM ITPEJIMETOT Ke /I0j/Ie 10 HUBHO BHUMAaHUE. 0

[To3uTnBHAaTA OOBpPCKA Ha JIprKaBaTa coryiacHo KoHBeHIWjaTa He
MOXKE J]a Ce CMeTa 3a HCIIOJTHETa JOKOJIKY MEeXaHW3MHTE 3a 3aIlTUTa
MPeABUEHU BO JIOMAIITHOTO IIPABO HE C€ COOJABETHO UMILJIEMEHTHPAHH.
JKptBUTE Ha TproBuja co Jiyfe 0OUYHO He IO/IHEeCYBaaT Gaparba, OCBEH
aKo He ce ycBojaT rnocebHU nmporpaMu 3a 3amrturta. Hajuecto mopaau Toa
IITO HE Cce Mpero3HaaT cebecu KaKo »KPTBU, HEMAAT IPUCTAII JI0 peJie-
BAHTHU MH(OPMAIINH WK Ce YIIEHYBAHU U 3aIUIAIIyBAHU O] TPTOBIIUTE
co Jiyfe W ce IUIAIAT O/ KaKBa OWJIO WHTEpaKIlFja CO OpTaHUTE 3a
CIIPOBe/lyBamh€e Ha 3aKOHOT. Vyik mak He ce MOATOTBEHU MOITOTBEHH J1a
copaboTyBaar, Kako IITO € BO CIy4ajoT CO BAKTUMHU3UPAHUTE MUTPAHTH
u Oeraysu KO Iopaju kejada 3a moOp30 TPpaH3UTHPAHE WJIH IT0OP30
3allOYHYyBakhe€ Ha HOBUOT JKUBOT IIPEMOJIUYyBAaaT U HE Ce BOJIjEBH 3a
copaboTKa co opraHure Ha MporoHot. OTTyKa, 07 3eMjUTe-YJIEeHKH, BO
COIJIACHOCT CO IO3UTUBHUTE OOBPCKU KOW IIPOM3JIETYBaaT Off Mery-
HapPOJHUTE IIPAaBHU PAMKH, C€ OUEKYBa /ia TH BOCIIOCTABAT CUTE IPOIle-
JIypQTHU Y€KOPH HACOUYEHU KOH aJ[eKBAaTHO UJIEHTHU(UKYBakhe Ha MPEeT-
IIOCTAaBEHUTE JKPTBU HA TProBHja CO JIy'e BO HajpaHaTa MOXKHa dasa, co
mTO Ke ce 06e30e1 HUBHO COOABETHO YIATyBabe M 3allITHUTA O] HUB-
HOTO aBTOMATCKO BpaKarhe BO 3EMjHUTE HA MTOTEKJIO.

Bo omHOC Ha MOCTOJHUTE MPAKTHUKU 32 WJIEHTH(DHUKAIMja U yIa-
TyBambe, ToceOHO BHUMaHUe Oellle IIOCBETEHO Ha IIOCTOEHETO Ha IIPolie-
JIlyp¥ 32 PaH CKPUHUHT 32 IPUCTUTHYBabha, KAKO U Ha MTPAKTUYHOCTA Ha
dasute Ha npeguneHTUdUKALMja, PErUCTpaIdja U UAeHTUDUKAIT]A.
Osna Gerre HaIpaBeHO 3a /1a ce pa3bepe KAKO ce IocTamyBaa co nHpop-
MaIMUTe IIOBP3aHU CO TProBHjaTa co Jiyfe BO TEKOT Ha cekoja ¢asa,
3aeHO CO KOU aKTepUTe HMaaT MaHJaT Ja OuJaT BKJIYYEHU BO

15 Rantsev v. Cyprus and Russia App No. 25965/04 (ECtHR, 7 January 2010), M. and Others
v. Italy and Bulgaria app No. 40020/03 (ECtHR, 31 July 2012), C.N. v. the United Kingdom App No.
4239/08 (ECtHR 13 November 2012), Siliadin v. France App No. 73316/01 (ECtHR, 26 July 2005),
C.N.and V. v. France App No. 67724/09 (ECtHR, 11 October 2012), Keenan v. The United Kingdom
App No. 27229/95 (ECtHR, 2 April 2001), Opuz v. Turkey App No. 33401/02 (ECtHR, 9 June 2009),
Talpis v. Italia App No. 41237/13 (ECtHR, 21 March 2017).

16 Rantsev v. Cyprus and Russia App No. 25965/04 (ECtHR, 7 January 2010) para 288.
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neHTUQUKAIMjaTa HA IPETIIOCTABEHUTE KPTBU HA TProBHja co JIyre.!”

3. Pemienuja v mpeausBunu Ha 3anagHo-bajakaHckara
pyTa Kou BiaHjaeja Bp3 MakegoHuja

« Bo 2015 roguHa, CTOTUIM WIjalu MUTPAHTH U Oeramy ro MUHAa
BasikaHOT BO KOJIOHM, NMPUCTUTHYBAjKW HA IOJIYyOCTPOBOT IIPEKY
I'pryja mpes 1a TprHAT KOH ceBep, KOH HeKoja off 3eMjuTe Ha EY.
Pyrata Gemre odunmjaaHo 3aTBOpPEHA CIOpEZ, JOTOBOPOT Mery
EBpornickara Yauja u Typuuja Bo 2016 roausa. Ciopes 10roBOpOT
cxuryueH mery EY-Typiuja, cute HOBU HeperyJapHH MHUTPAHTH U
OGapaTesy Ha a3wWyl KOW INPUCTUTHYBaar o7 Typuuja Ha IpukuTe
OCTpPOBU U yuu Oapama 3a a3uJj ce MPOIJIaCeHU 3a Henpu@aTiIuBu
Tpeba 1a 6uaat BpaTeHu Bo Typuuja's.

« Ho, nako Ha MOYETOKOT OBOj JOTOBOP Ce YMHEIIIE JIeKa ja CIIpevuyBa
HeJIeraJlHaTa MUTpaIlfja, BO PeaJITHOCTa, MUTpAaIAjaTa Mo 3amaaHo
— BasikaHckara pyra HUKOTraIl He 3ampe. bpojkuTe Ha HeseraaHa
MHTpaIFja BapupaaT TEKOBHO, HO MOJKeE Jia Ce peyde JIeKa JeCeTUIH
WIjaJix ce YIITe IIOMUHYBaaT HU3 PETHMOHOT TOJUIITHO, Oerajku o
BOjHaTa W cupoMalitijata Bo Asuja, Cpeguuor Vcrok u CeBepHa
Adpuxka.

Kako oxroBop Ha morpebara oJi IIpoBepKa WX IIpe/-CKPUHUHT,
perucrpanyja u uaeHTu(UKanrja Ha TOJIEMHOT OpPOj HA MPUCTHUTHATH
MUTPAHTHU U Oerasiiy, a co IeJI CIIpevyBamke Ha HUBHA BUKTUMU3AIHja U
MO>KHU 3JI0yTIOTPeOH, KaKo U co Iies1 J00MBame Ha COO/IBeTeH TPeTMaH,
YIIITE BO 2015 TO/IMHA, 32 MPB MaT, EBpoIckaTa KOMUCHja IO BOCIIOCTaBU
MPUCTANIOT Ha XOT croT neHTpu — “Hot Spot approach”, kako gen ox
»~EBpoIlckaTa areHjaa 3a murpanuja“. Ileara Ha oBoj mpucran Oele
BOBeZ[yBame Ha ceorndarHa cTpaTerrja 3a yIpaByBambe CO MUTpaIyjaTa
BO I033/IMHA HA TEKOBHATa MHUTpAIlMCKa U Oerajicka Kpusa, a mpore-
nypute 3a uaeHTHGUKanuja 6ea IpeIBUAEHU /1A 1afjaT PEIIeHre U 32
IIBEPIIOT CO JIyfe W Tprosujara co Jyfe. Komucujara Bo oBaa Hacoka
HCTaKHa JIeKa XOT CIIOT IIEHTPUTE, MPEKY MPUCTATIOT Ha POBEPKA, Peru-

17 From Reception to Recognition: Identifying and Protecting Human Trafficking Victims in
Mixed Migration Flows A Focus on First Identification and Reception Facilities for Refugees and
Migrants in the OSCE Region, 2017 pg. 19, available at: https://www.osce.org/files/f/docu-
ments/b/e/367061.pdf

18 EU-Turkey Statement & Action plan, European Parliament, https://www.europarl.eu-
ropa.eu/legislative-train/carriage/eu-turkey-statement-action-plan/report?sid=6001
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cTpanyja u uaeHTUUKaIMja HA HEPETYJIADHUTE MUTPAHTH KOU CTHT-
HyBaar 70 EY o Hej3MHUTe HA/JBOPENIHH TPAHUIA, K€ OBO3MOXKAT
moedUKaCHO U NOOP30 KAHATM3UPALE U YIIATyBakhe Ha HEPEryJapHUTe
MHTPAHTU BO Pa3jIMYHHUTE CHUCTEMH 3a a3wil U Mmurpanuja. Taka, Bo
3aBHCHOCT OJ] UCIIOJIHYBAIHETO HA YCJIOBUTE 32 a3WJI U BO 3aBUCHOCT Of
OIITOBApEHOCTA Ha €/IHA JIP:KaBa CO HAIUIMB Ha HEPETyJIapHU MUTPAHTH,
HeperyJIaHuTe MUTPAHTH MOXKAT Jja OMaT HACOUeH! KOH HAIIMOHAJTHUOT
CHCTEM 3a a3WJI Ha 3eMjUTe WIEHKH, KOH €BPOIICKUOT CUCTEM 3a PeJio-
Kalyja, Bp3 OCHOBA Ha KOU 3€MjUTe YWIEHKH ja CIIOZ[eTyBaaT OJ[TOBOP-
HOCTa Ha OaparesiuTe Ha a3WJI, WIN ITaK THE MOXKAT 7ja OuiaT BpaTeH! BO
3eMjaTa Ha IIOTEKJIO WK BO TpeTa 6e30e/iHA 3eMja IPEKY T.H. CUCTEM 3a
Bpakame“.!9 Bp3 ocHOBa Ha BAKBUOT IIPUCTAII, C€ BOCIIOCTaBUja XOT CIOT
neHTpu Bo Utanuja u Bo I'pumja, Kako 3eMju HAjJIIOTOZIEHH O/ HEPETY-
JIApHUTE MUTPALVICKH JBIKEHA.

[Ipeky ycBojyBame Ha XOT CHOT Ipuctanot, EBporckara YHuja ce
ocurypa feka EBporickara kaHIesapyja 3a MOAAPIIKA Ha IPOIIECUTe Ha
azw1 (European Asylum Support Office - EASO, cera mpenMeHyBaHa BO
Arennuja 3a azui Ha EY (European Union Agency for Asylum - EUAA),
®pontexc u EBpomnosi, ke copaboTyBaaT co 3eMjUTe-UWIEHKH KOU ce Ha
IpBaTa JIMHHUja Ha yZapoOT HAa MHUTPAHTCKUOT OpaH.2° Bo Taa Hacoka,
®poHTEKC TU TOJAPIKYBA 3€EMjUTE-WIEHKH BO MPOLECOT HA IIPOBEPKA,
perucrpanyja U uieHTUDHUKAIMja HAa HEperyJapHUTe MUTPAHTH, HO
CEeKaKo IJIaBHATa O/ITOBOPHOCT 32 JAKTHJIOCKOIICKA HIeHTHUDUKAIIja Ha
MHUTpPAaHTUTE U HUBHA peructpanuja Ha EYPOJIAK cucreMoT ocraHyBa
OJITOBOPHOCT Ha 3eMjuTe-uwieHKu>'. Murpanture KOu ce MOAOOHU J1a
ZlocTaBat Oapame 3a a3wi, Ke T IOMHUHAT IPOLelypUTe 32 a3HJI CO II0-
MOIII Ha ATeHIjaTa 3a a3wil, J0oJeKa OCTAHAHTUTE KOU He TH HCIIOJI-
HyBaaT ycJIOBUTe 3a Oaparme Ha a3wil, THe, BO KoopauHanuja co OpoH-
TeKC, ke OU/IaT BpaTeHU BO 3€MjHUTe Ha MIOTEKJIO WU BO TpeTH Oe36eqHU
3eMju.22 Bo oBaa Hacoka, ®poHTeKC, NCTO Taka, coOOMpa HHGOPMALIHU Of,

19 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
the establishment of ‘Eurodac’ for the comparison of fingerprints for the effective application of
[Regulation (EU) No 604/2013 establishing the criteria and mechanisms for determining the
Member State responsible for examining an application for international protection lodged in
one of the Member States by a third-country national or a stateless person], for identifying an
illegally staying third-country national or stateless person and on requests for the comparison
with Eurodac data by Member States’ law enforcement authorities and Europol for law enfor-
cement purposes (recast), Brussels, 2016.

20 Council Decision (EU) 2015/1523 of 14 September 2015 establishing provisional mea-
sures in the area of international protection for the benefit of Italy and of Greece, paragraph 6.

21 Hotspots at EU external borders State of play, Briefing, European parliament, 2018.

22 EU response to the refugee crisis: the ‘hotspot’ approach, Special Report, European
Court of Auditors, 2017.
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MHUTPAHTUTE 32 PYTHUTE U 32 HAYUHOT Ha paboTa Ha KPUMUHAIHUTE
MpeXKH, U TH CIIoZieslyBa uctute co EBpormos. EBponos nak, 3aeiHO co
EBpomnpas/ia, ru o/i/Ip>KyBa 3eMjUTe-4JIeHKH BO UCTPAaruTe BO BpcKa co
pa3buBame Ha MpEXHUTE 3a IIBEPI] H TPrOBUja CO JIye KAKO U KPUyM-
Japemwe MUTPAaHTH 10 MOpe U II0BP3aHU KPUBUYHU JieJIa.

Ho, 1 mokpaj rosieMmuTe oueKkyBama Ha OBOj IIPUCTAII TOj Ce IMTOKaXKa
KaKO OrpaHUYYBAUKH, [IPEJ ce’ 3aToa IITO TO CTaBH (OKYCOT IMOBeKe Ha
IIpeBeHIIMja Ha HeperyJapHaTa MUTpaIfja OTKOJIKY Ha PEayIHO CIPaBy-
Bambe CO MUTPAIUCKUTE /IBIDKEIbA U pellaBame Ha nmpobsiemute. Taka,
IIpEKy BOCIIOCTaBYBale Ha Op3U MpOIeAypH 3a pasIJie[lyBarbe Ha I10-
no0HOCTa 32 a3Wyl Ha HeperyJapHUTe MHUTPAHTH, CUCTEMOT He BOAU
CMeTKa 3a CJIO’KEHOCTa Ha ITPOIle/IypUTe 3a a31Jl U 3a ToTpebuTe Ha bapa-
TEJINTE 32 a3WJI, TaKa IITO UM I'l OTPAaHUYYBAa IMpaBaTa Ha MeryHapoHa
3amTuTa Ha 6aparesure Ha a3wi. OCBEH TOa, TPTHYBAjKU 01 PaKTOT JIeKa
XOT CIIOT IIEHTPUTE Ce IPBUTE U HAjaZIEKBAaTHUTE MECTA 32 IPEIIO3HABAHE
Ha paHJIUBOCTA NPEKY UAeHTUGUKAIMja U perucTpaiyja Ha 6apareyin Ha
a3WJ U MUTPAHTH KAaKO U IPEKy BpIIeme Ha MHTEPBjya 3a IPOBEPKA,
Cemak OBOj IPHCTAIl He MpeABU/E KOHKPETHH MEPKH U MPOLEAYPH 32
yIaTyBarbe Ha 3alITUTA Ha JKPTBUTE OJ] TProBHja co yyre.23 [Tpobiemure
U TEIIKOTUHUTE KOU IIPOUBJIETYBAAT O/ IIPUCTAIIOT Ce€ PA3JIMIHU U HEU3-
Oe’XKHH, a HEKOU O] HUB JINPEKTHO ce pediekTupaaT Bp3 MakeloHHTja
KaKo TPaH3WUTHA 3eMja.

[TeTTe XOT CIIOT ITeHTPHU KOU Oea MOCTaBeH! Ha OCTPOBUTE BO ['piimja
Osmcky 70 moMmopcekara rpanunia co Typrnwmja (JIesboc, Camoc, Xwuoc,
Jlepoc m Koc) umaaT KamamureT o7 7.450 MecTa24 U TOj IOCTOjaHO Ce
Ha/IMUHYBa, 32 JI0 KPajoT HA OKTOMBPHU 2016 rofiiHa OpOjOT Ha JIAIA
CMECTEHHU BO LIEHTPUTE J1a U3HECYBA IIOBEKE 0J1 15.000%5.

HMMniemeHTanujaTa Ha XOT CIOT LieHTpuTe Bo ['puuja Bo mpakca
HCIIa/IHA MHOTY NOKOH(Y3Ha U MOHanHaTa ogowmro Bo Utanuja. OBa e
pe3yJsiTaT Ha crioMeHaTHOT zoroBop Mery EY u Typruja koj moHece
roJieMd MPOMEHU BO aJIMUHUCTPATUBHUTE IMPOLEyPU BO IEHTPUTE U
OTPOMEeH IPUTHCOK Bp3 HAIIMOHAJIHUOT CHUCTEM 3a a3Wl BO IleJIMHA.
HepocraTonuTe u npeIu3BUITUTE BO TPUKHUOT CUCTEM 3a a3WJI ceKaKo Oea

23 From Reception to Recognition: Identifying and Protecting Human Trafficking Victims in
Mixed Migration Flows A Focus on First Identification and Reception Facilities for Refugees and
Migrants in the OSCE Region, 2017 pg. 22, available at: https://www.osce.org/files/f/docu-
ments/b/e/367061.pdf

24 European Commission, ‘Third Report on the progress made in the implementation of the
EU-Turkey Statement’, Brussels 28.09.2016, COM (2016) 634 final, p. 6, available at: ec.europa.-
eu/transparency/ regdoc/rep/1/2016/ EN/1-2016-634-EN-F1-1.PDF

25 Buam noseke Bo: www.ekathimerini.com/213464/article/ekathimerini/news/migrants-
infive-aegean- hot-spots-rise-above-15000-mark
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MHOTYOPOjHH, IIITO BO KOMOMHAIMja co TeH3n4YHarta 0e30eTHOCHA CUTYa-
I[ja BO XOT CIIOT IIEHTPUTE W IIPaBHATA HECUTYPHOCT BO BPCKa CO
OJIpeieHU IPAKTUKU, JIOBEZE /10 3HAUYUTEIHA KOH(DY3Hja U HEIOBOJIHA
nHdopMaIja Ha CUTe HHUBOA, IOYHYBAjKU O BJIACTUTE U OPraHU-
3anuuTe KoM 00e30emyBaaT ycyayru 3a Oerajure KOUW BJIETYBaaT BO
IEHTPUTE 12 HaTaMy.>20

HemnocpeaHo 1o cxyydyBameTo Ha A0roBopoT momery EY u Typ-
1111ja, 0coOeHO BO IPBUTE JBA MecellH, J0je 0 HaMaTyBambe Ha 6P0joT
Ha MUTPHTH U Oerajmy KOW IPUCTUTHYBaa BO I'pmuja, HO Beke off
cenTeMBpH 2016 TOj HOBTOPHO ce 3rosieMu. HoBoHaMeTHaTHTE IIpaBUIa
U KOHTPOJIA COIJIACHO JIOTOBOPOT, OF] €/lHAa CTPaHa, T IPUHYAU MHT-
paHTuTe U Oerayure /1a KOPUCTAT MOOMACHU PYTH KakKO IITO € I|eH-
TpaJIHO-MeIUTEPAHCKATa PyTa, KOja ce cMeTa 3a HajolmacHa MUTPAHTCKA
pyra co dartaJHu UCXOAH, J0JieKa O Jipyra CTpaHa, ' NPUHYAU Ja
ocraHaT 3apobeHu Bo Typuuja, oJHOCHO BO 3eMja Kajie He 100uBaaT 6e3
eduKacHa U cooZiBeTHA 3alITUTA.2” OBa ce cMeTallle Kako e/[Ha O/ Hera-
TUBHHUTE CTPAHU HA JIOTOBOPOT KOj TO 3TOJIEMH PHU3UKOT OJi BUKTHU-
Musanuja Ha Murpaature. OcBeH Toa, JOTOBOPOT IIPOCJIEZIEH CO XOT CIIOT
npucranot Ha EBponckara YHUja, r'u MIpeTBOPU Ha HEKOj HAYUH OTBOP-
eHuTe NMpudaTHU IEHTPU BO 3aTBOPEHU YCTAHOBU U IEHTPH 34 J€TEH-
11ja, Kajie [ITO MUTPAHTUTE U OapaTesuTe Ha a3wia Oea 3a/Ip:KyBaHU
IIO/IOJITO BPEME BO HECOOJBETHU CMECTYBAUKU KANAI[UTETH M IIPUTOA
IIPEKPIIYBAjKU T HUBHUTE OCHOBHU YOBEKOBU IpaBa. VM kako mocses-
HO, OpOjoT Ha 3aryiaBeHH Jiyre 6e3 3amTuta Bo I'pIiiyja ce 3rojiemMu, a ce
OTe’XKHA U IIPOoLieZlypaTa 3a IIPUCTaIl 0 Mef'yHapoAHAa 3aIITUTA 3aT0a IIITO
IpeTprie 3HAUYUTeJTHU WU3MeHH. IlocielHOTO MMallle MOCJeAUId Bp3
IIPUCTAIIOT ZI0 IPABOTO Ha a3WJI, BO OJHOC Ha IPUEMOT, HO pe3yJITHpalle
U CO HeraTUBEH IICUXOCOIHjayieH e(deKT BP3 MUTPAHTUTE U Oerasure,
IITO 3HAYUTEJHO IO 3TOJIEMU PHU3UKOT OJ IOTEHIHjalHA BUKTHU-
MH3alMja U Moceramwe MO0 OPraHU3UpPAHU MpeXXU 3a TpaH3UT. Bo Taa
HACOKa, BO CBOJOT CIlel[{jajieH U3BEITaj 3a XOT CIIOT LIeHTPUTE 32 2017
roguHa, EBpornckuor cyx Ha pesusopu (European Court of Auditors -
ECA), HaBezyBa /ieKa IpeJl YCBOjyBAaEkbeTO HA JIOTOBOPOT, MUTPAHTUTE
KOU IIPUCTUTHYBAJIe HA TPYKUTE OCTPOBH, O1ie mpedpiryBaHU HA KOITHO
10 3aBpIIIyBamke Ha MMPOBEpPKAaTa, perucTpanujara u uaeHTudukanmjarta
BO XOT CIIOT IleHTpuTe; HO, CyZOT BO NPOAOJDKEHUe HaBelyBa JieKa,
cCUTyalyjaTa ce MeHyBa CO YCBOjyBameTO Ha eBPOIICKO-TYPCKHOT /I0r0-
BOp, IPU IITO IO 3aBPIIyBamke Ha MPOIEAypPUTE 32 perucrpanuja Ha

26 papadopoulou, A., The implementation of the hotspots in Italy and Greece, A study,
Dutch Council for Refugees, 2016, pg.34.

27 Trapped in Greece , One year after the EU-Turkey agreement, Spanish Refugee Aid
Commission, Madrid, 2017, pg. 9.
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MUTPaAHTHUTE U GapaTenuTe HA a3WI, JleKa TPAH3UTHUOT IIEPUOJ] BO KOj ce
BpIIIeJIO TpedpIiyBambe Ha UCTUTE HA KOITHO Ce IIPOJIOTHUPAJI O] HEKOJIKY
JleHa JI0 HEKOJIKY MECEIH OHOCHO /10 IOHECYBarbe Ha OZJIyKa, IIPHU IIITO
ce HaMeTHaJI IPO0OJIEMOT CO MPEHACEJIEHOCT U MPEIOJIHOCT BO CMECTY-
BAUYKHUTE KAIlal[UTETH, JIOIHA er3UCTEeHITUjaJTHU YCJIOBU B HEOe30eTHOCT
BO TPaH3UTHUTe KaMIoBu.2® VcTo Taka, AMHectu VHTepHamHa1 (Am-
nesty International)29 o6jaBu /ieka kako pe3ysTatr o7 JOTOBOPOT, MHOTY
HeperyJIaH| MUTPAHTH KOU He Ce CUPH]IH, & KOU 0oaraat o1 IPyTH 3eMjHu
pasynmunu oy Cupwja, neka EBporickata YHMja OJHAIpPE]] TH TPETHpPa
KaKo ,,eKOHOMCKH MHUTPAHTH HAMeCTO ,,0erajinu’, u AeKa Ha UCTUTE He
UM OMJIO OBO3MOIKEHO Jla JlocTaBaT Oaparbe 3a 3WJI U JIeKa Tue Owie
BpareHu Bo Typuwuja. Taka mITo, M THE MUTPAHTU MOKE J]a BKJIy4dyBaaT
HEOTKPHEHU KPTBH HA TProOBHja CO JIyre, Kako Ha mpumep ox Hu-
repuja.s°

BakBure ,perieHuja“ Ko ja moiropea BUKTUMU3AIMjaTa U UHBOJI-
BUPAHOCTA HA MUTPAHTHUTE U OETIIHUTE BO OPraHU3UPAHU KPUMUHATHU
TPylIM CO IIeJl HUBHO IIBEPI[yBakhe U IMOOP3 TPAH3UT, JAUPEKTHO Ce
onpasu u Bp3 MakeioHMja, KOja KaKo coceiHa 3eMja Ha ['piiuja u AprraBa
KaJ/ile MUHYBA HajIIOBOJIHATA pyTa 3a TpaH3uTupame (Kopumopot 10) ru
mpesezie MpoOJIEMUTE KOU BeKe ce TOKpeHaa.

4. Kako PemyOsanka MakegoHHja OArOBOPH Ha Ipeau3-
BUKOT

Naxko ¢akTopute Ha PU3UK 3a BUKTHMH3AIHja HA MUTPAHTUTE U
HHUBHO BKJIy4yBai-€ BO CHHIIMDUTE HAa TPTOBHja CO JIyl'e ce IPUCYTHH Of
MOMEHTOT KOTa THe Ke IO HaIyIITaT JOMOT, CellaK, KOHKPETHO 3a BUK-
TUMHU3aNMjaTa Jia ce cJIydu Bo Make/IoHHja, OApeAeHN HACTaHU U OJIpe-
JIeHH BPEMEHCKHM IEePUOJH Ce BaKHH. BO TEKOT Ha OBHE IEPHOJIH,
roJIeMH TPYIId MUTPAHTH Ce€ Hajloa 3arylaBeHu BO 0e3u3Jie3Ha CUTya-
IIFja, a CO TOA U PU3HKOT OJ MOKHA BHUKTHMH3AIMja U ITOCETAIhE I10
IIIBEPIIEpPH BPTOIJIaBO ce 3rojieMu. OJi MMOYEeTOKOT Ha MUTpPAHTCKATa

28 Special report no 06/2017: EU response to the refugee crisis: the ‘hotspot’ approach,
EUROPEAN COURT OF AUDITORS, 2017, available at https://www.eca.europa.eu/Lists/ECADo-
cuments/SR17 6/ SR_MIGRATION_HOTSPOTS_EN.pdf

29 Amnesty International, Report 2017/18 The State of the World’s Human Rights, 2018,
available at-https://www.amnesty.org.uk/files/2018-02/annualreport2017.pdf

30 Scherrer, A., Victims of trafficking in hotspots, briefing, European Parliament, 2019,
available at:https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/631734/EPRS BRI-
(2019)631734 EN.pdf
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KpHu3a /10 JIeHeC, 3Ha4ajHU BPEMEHCKU Iepruoau Kou 6ea ocoOeHO Mo-
T'OOHU 3a IIOHAaTaMOIITHa BI/IKTI/IMI/IBaI_H/Ija Ha MUT'DAHTUTE Ce:

1. CesekTHBHA NOJIUTHUKA MPU IPHUEM HA MHUTPAHTH CO IOTEKJIO Off
oJpeneHa :aeMja;S1

2. TlomaTaMoOIIIHO OTpaHUYYBalb€ Ha CIIOMeHaTaTa CeJIeKTMBHA II0JIH-
THKAa;32

3. 3arBoparbe Ha OaIKaHCKaTa pyTa;33

4. 3arBopame Ha TPaHUIUTE KaKo Jiesl 07 MEPKUTe 3a CIIpeuyBame Ha
mupeme Ha magaemujata COVID 1934,

Nako murpanujara e yecto J70O6pOBOJIHA, Taa CelakK ja 3roJjieMyBa
PaHJIMBOCTA HA MOEJUHITUTE U BOJAM JI0 3JI0YIIOTpeba HA IpaBara, eKc-
IT0aTanyja, HACWJICTBO UTH. 3aryiaBeHH BO Hero. [[laHcuTe peoBHO Aa
CTHUTHAT JI0 MOCAaKyBaHaTa JeCTUHALMja ce HaMayBaaT CO TEKOT Ha
HACTaHUTE, I1a eINHCTBEHATA OII[Hja Ha KOja HEMHHOBHO MMPHUOErHyBaaT
€ WIETAJIHNOT TPAH3UT U Murparujara. OHue Kou HeMaaT JIOBOJIHO CPe/I-
CTBA J]a TO IUIATAT MATYBAaHKmETO HA IIBEPIEPUTE, YECTOIATH Ce IMPHUHY-
JleHH J1a 6apaaT paboTa BO 3eMjaTa BO Koja ce 3aryiaBeHH (Kako Kaj HaC —

31 Bo TeKoT Ha HoemBpwu 2015 roguHa, CnoBeHKja 3ano4YHa AUCKPMMMHATOPCKA CeneKumja
3a npuem Ha 6eranum Bp3 OCHOBA Ha HMBHATA 3emja Ha NoTekN0. OBaa NPaKTMKA KaKo BEPUIKHA
peaKumja ce o4pasn Ha CUTe FPaHUYHU NPeMUHM Ha BanKkaHcKaTa pyTa. Kako nocneamua Ha Toa,
npeky Penybnnka MakepoHuja ce nponywTaa camo beranum og Cupuja, AsranuctaH un Upak, a
He ce nponylwTaa 6eranum co JOKYMEHTU 04, APYU 3emju.

32 MNoueToK Ha 2016 — rpaHuLaTa belle 3aTBOpPeHa 3a ML 04, ABraHUCTaH.

33 Ha no4yeToKoT Ha mapT 2016 roguHa, NpoMeHaTa BO NOIMTUKMUTE Ha EY HameTHa 1 3aTBo-
patbe Ha rpaHuuuUTe Jo/K banKkaHcKaTa pyTa. 3aTBOParETO Ha rpaHuLaTa Jo/K bankaHcKkaTa
pyTa 3Hauelle aeKa ronem 6poj KeHu co aeua u geua 6e3 npuapykba ce 3arnaBeHu Bo ApKa-
BUTE AO/IXK pyTaTa. Ha AeHOT Ha 3aTBOpaeTo Ha rpaHuLMTe, Ha TepuTopumjaTa Ha MakenoHuja
BO NPUdATHO-TPAH3UTHUTE LLEHTPU U BO HMBHA HenocpeaHa 6a1M3nHa UMano BKynHo 1.024 6e-
ranun. Peuncu cute o HUB BUe U3NOKEHN HA BUCOK PUSKK [ CTAHAT KPTBU Ha KpUymUapere
MUTPaHTK, @ MHOTY OZ, HUB MMasie noBeke GaKTOPU Ha PU3KK Aa CTAHAT KPTBU Ha TProsuja co
nyre.

34 Bo mapt 2020 roamHa, npetcegatenot Ha Penybauka CesepHa MakeaoHuja nporiacu
BOHpeAHa cocTojba 3a bopba npotus nojasaTta Ha Kosna-19. Bo ucto Bpeme Bnagara rv 3aoctpu
MepKuTe 3a 6opba NPOTMB KOPOHABUPYCOT CO OAJTYKA 3a LLEe/IOCHO 3aTBOPAkbEe Ha CUTE FpaHuLm,
BK/lyuntenHo u aepogpomot Bo Ckonje. Co oanyka Ha Bnapgata ce 3aTBOpeHU cuTe rpaHUYHM
NPEMUHN BO 3eMjaBa 3a CTPAHCKM ApPXaBjaHW, KAaKO M CKOMCKMOT aepoapom. MCKAy4yok op,
oAyKaTa 6ea KaMMOHM BO TPAH3UT, NPETCTaBHULLM Ha AMMNAOMATCKUOT KOP U APYrv IMLA 33 KOW
MBP ke pape ogobpeHne. AepoApOMCKUTE YCAYTM MOXKea Aa Ce KOPUCTaT CamMo 33 APXKABHW,
BOEHM, Kapro, XxyMaHuTapHu notpebu, Kako 1 3a NpasHu neTosu. Bo oBoj nepmnos og jaHyapu 4o
centemBpu Bo MakenoHunja HeneranHo Bnerysaat 24.153 nuua, oa Kou camo 6568 po npu-
6unKyBarbe Ha rpaHnumTe, a 2700 KpTBY Ha LWBepL, bune cnpeyeHn og noanuunjaTta. Hajronem
aen og, 6eranumTe/MmuUrpaHTUTE BO 0BOj MOMEHT BJIer/ie BO 3emjaTa Co MOMOLL Ha LUBEPLEPU U
nnatune npubankHo 600 eBpa 3a TPAH3UT HU3 3emjaTa.
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HAQJMHOI'Y IPEKy OHJIajH JI0/laBamba), IITO OTBOPAa MOXKHOCT 32 HUBHA
TPYZOBA €KCIUIOATAI[H]ja. O] CE30HCKU PAabOTOJABIIH, UJIU THE CE IIPUHY-
JleH! 712 paboTaT 3a HUBHUTE IIBEPIIEPU - BO 3eMjaTa Ha JleCTUHAIM]ja
WIA Ja BOJAT JAPYTd MUTPAHTU WIN J1a perpyrupaar Jjyfe 3a HUB.
BoobuuaeHnTe MeXaHU3MHU U 3aKOHCKU U ITO/I3aKOHCKU pellleHuja He
Oea TOBOJTHU 3a J1a ce J1aJie aJIeKBaTEH O/ITOBOP HAa 0cobeHo crenuduieH
mpo6JyieM — MOKHATa I0jaBa Ha TProOBHja CO Jiyfe Mery MUTPAHTUTE U
OeraymuTe 32 BpeMe Ha KpU3aTa U CEKaKO OYUTJIEAHUOT IIBEPI] HA MHUT-
panTH. I1ocTOjHOTO 3aKOHO/IABCTBO IO 3a0paHyBa BAKBOTO IMOBE/IEHUE U
MPETXOHO W IIOCTaByBa COOABETHU TeMeau 3a O60pba MpPOTUB OBUE
CEpUO3HU KPUMHUHAIUTETH, HO Ce OTBOPU IOTpebaTa 3a ycorjacyBame,
JIoNIpen3upame Ha HOPMHUTE U 33jaKHYBame Ha ONEPAaTHBHOCTA, KaKO
Ha NpuUMep INpeKy HoceweTo Ha HaruoHasHa crpaTtermja 3a Oopba
IIPOTUB TProBHUja CO JIyf'e U WiIeTaIHA MUTpalnuja Bo PemyOsnka Make-
JIOHHja 2017-202035 1 HoBaTta HarmmonasHa ctpaTeruja 3a 60p6a mpoTuB
TProBHja co JIyre U muierajaHa murpamuja Bo Pemybsimka CeBepra Maxe-
JIOHHja 2021-20253¢, CTaHAapAHUTE ONIEPATHBHU MPOIEAYPH 32 TIOCTa-
IyBame CO JKPTBM Ha TPrOBHja CO JIyre, JIOHeCeHW oJi Biazara Ha
MakeioHHja BO 2010 TO/IHA37 Oea Ha/IOTIOJTHETH cO HOocemeTo Ha CTaH-
JlapAHUTE ONEPATHBHHU IIPOLIEIYPH 32 IIOCTAITYyBAbe CO HEPUAPKYBAHU
Jleria — cTpaHnus® Bo 2015 roauHa U CTaHAAPIHU ONEPATHBHU IIPOILIe-
ZypY 3a IOCTAaIlyBalbe CO PAHJIMBHU KAaTeTOPUU JIUIA CTPAHIM3Y Kajie
Biyieroa MHamkaropute 3a ueHTUdUKAIMja HA JKPTBU HA TProBHja CO
Jiyfe o7 2014 TOAMHA KOU IIOTOA IpepacHaa Bo MHAWKaTOpU 3a H/IeH-
TUQUKyBambe Ha IPETIIOCTABeHU U OTeHIIMjaJTHHU KPTBH Ha TProBHja €O
Jiyfe BO CIy4ad Ha MEIIaHU MUTPALMCKY JIBIDKEHHa40.

Bo 2018 ce cxiryau MeMmopasayMoT 3a copaboTka Mmefr'y MuHucTep-
CTBOTO 3a TPYJ U COIMjaTHA MOJUTHKA U MHHHUCTEPCTBOTO 3a BHa-
TpelmHu paboTu co Koj ce ¢opmupaa 5 MOOWJIHM TUMOBHU 3a HJEH-
TudUKaIja Ha PaHJINBU KaTeTOPUH, BKIIYYUTEIHO U JKPTBU Ha TProBHja
co syre (Bo Bburosa, T'erenmja, KymanoBo, Ckomje u TertoBo). Bo

35 Buam noseke Ha: http://nacionalnakomisija.gov.mk/wp-content/uploads/2019/12/10-
M Nacionalna- strategija WEB.pdf

36 Buaum noseke Ha: http://nacionalnakomisija.gov.mk/wp-content/uploads/2021/10/NA-
CIONALNA- STRATEGIJA-MKD-ALB-ANG-25.10.2021.pdf
37 Buam noseke Ha: https://www.mtsp.gov.mk/content/pdf/operativni.pdf

38 Buam noseke Ha: http://nacionalnakomisija.gov.mk/wp-
content/uploads/2016/12/SOP-za- postapuvanje-so-nepridruzuvani-deca-stranci.pdf

39 Buam noseke Ha: http://nacionalnakomisija.gov.mk/wp-
content/uploads/2016/12/SOP-za- postapuvanje-so-ranlivi-kategorii-lica-stranci.pdf

40 Buau noseke Ha: https://rm.coe.int/16806ed5a5
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COCTaBOT HAa MOOWJIHHTE THMOBH BJIETYBAaT IPETCTABHUK OJi IparaH-
cKHoT ceKTop, MBP u conujanen pabotHuk. Bo 2018 ronuna popmupana
e " crierujayiHa enuHuna (task force) 3a 6opba mpoTuB Tprosuja co Jiyre
U KpUyMUapeme Ha MUTPAHTH, COCTaBeHA 01 peTCTaBHULH 07 OCHOBHO
jaBHO OOBHHHTEJICTBO 3a OopOa NMPOTUB OPraHU3MPAH KPUMHHAT U
kopymmuja u MBP.

4.1. HHdukxamopu 3a udeHmuguxysarse Ha npemnocma-
6eHU U NOMeHYUjaHU HCPMEU HA MpP206uja co ayse
60 cAYUaAU HA MEWAaHU MUSPAYUCKU 08UdIcetba

[Torope croMeHaTuTe HWHAMKATOpPU Tpeba s1a Ouze ajaTka 3a
MO/JIPIITIKA 32 OBJIACTEHH JIMIA KOW J0araaT BO KOHTAKT CO IIPET-
OCTaBEHHU KPTBH CO LIeJ1 1A ce IIpe3eMaT MEPKHU 3a HUBHA IIOHATaMOIIIHA
dopmanHa uneHTuduUKanuja Npeky CIpoBeJyBame MHTEPBjy U IOHA-
TaMOIIIHa cTpy4YHA Hcrpara. CaMuTe UHAMKATOPU IIpaBaT JUCTUHKIIM)A
Mely IOMMHUTE Ha KPTBU HA TPrOBHUja CO JIyl'e4!, IPETIIOCTaBEHH JKPTBH42
¥ TOTEHIMjaJIHU JKPTBU43 HA TProBHja cO Jyfe Kora ce paboTu 3a
nostHoJ1eTHH KpTBU. 1IITO ce ofHecyBa /1o AenaTa ce pa3janKyBaar Jerna-
KPTBU Ha TpI‘OBI/Ija CO zena44 1 Henpuap>KyBaHU Jielia— CTPaHIINIS.

WHukaTopuTe Ce MHCTPYMEHTH CO MOCEOHHM KapaKTEPUCTHKHU Ha
NIPETXOHO BOCIIOCTaBEH IPOMUII, U Ce MOEeIeHH Ha:

i OnmTu win UHAWPEKTHU IIOKa3aTEJIN 3a I/IILeHTI/I(I)I/IKaI_II/Ija Ha 1peT-
IIOCTaB€HU WJIN l'IOTeHI_[I/Ija.TIHI/I JKPTBHU Ha TpFOBPlja (¢0) JIYf‘e, Bp3

41 Jlnue BP3 OCHOBA Ha YMe CBeAoYeHEe WM OKOJIHOCTUTE BO KOW € 3aTeKHATO, YKaxKyBa
AeKa e uan 6uno npeamer Ha perpyTvparbe, TPaHCMopT, npedpnarbe, 3acosiHyBakbe MM
npumarbe 3apagm ekcnioataumja. OBa fnLe e CTaBEHO BO MO3ULMja Ha PaH/IMBOCT, KOPUCTEjKM
»,3aKaHa uau ynotpeba Ha cuna, KngHanupare, M3mama uam 3noynotpedba Ha MoKTa“.

42 Cnyyam Bo cocTojba Ha PaHAMBOCT BO KOM HajMasIKy e4eH UK NOBEKe eIeMEeHTU KoM ro
COYMHYBaaT KpMBMYHOTO aeno TJ1, npeasnaeHo Bo YneH 418a n 418r og KpMBMYHMOT 3aKOHUK
Ha MaKefoHMja, KOM He ce BeAHAW BUAMBU, HO CO Ornes Ha KOHKPETHUTE OKONHOCTU Ha CAy-
4ajoT, NOCTOM OCHOBAHO COMHEBaH€ feKa JINLETO € UAKN b1 MOXKeNo Aa buae *KpTea Ha TProsuja
co nyfe.

43 MoTeHumjanHa XpTBa Ha T/l e anue Koe e uaeHTMoUKyBaHo npes ga buge ekcnioa-
TMPAHO M KOE NOKarXKyBa CU/IHM NOKa3aTeNu AeKa e BO NpouecoT Ha T/1.

44 [leTe Koe 6UNO NpegMET Ha: PerpyT1pare, TPAHCMOPT, TPAHCPep, 3aCONHULLTE UAN NPU-
Makbe 3apam ekcrnaoaTtaumja, Aypu U ako Toa He BK/yYyBa HUTY e4HO Of, MOMMUTE HaBeAEeHU BO
neduHULMjaTa 3a Tprosuja co nyie

45 [leTe CTpPaAHCKM ApXKaBjaHUH Koe ce Haofa Ha TepuTopujaTa Ha Penybanka MakegoHuja
M KOe BO MOMEHTOT Ha naeHTUdUKaLmja e Ha BO3pacT noa 18 rognHu, a He e NpUAPYKYBaHO Of,
HerosuTe poaMTENM MW CTapaTen oA HafNeXxHa MHCTUTYLMja onpejeneH co 3aKOH. MAKX No
HeroBoTo foafarbe BO Penybanka MakenoHuja octaHan 6e3 Takea npuapyxba.
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OCHOBA Ha MO/IATOIY JIOONEeHU ITpeKy IPaKTUKyBambe Ha IPETX0/THO
HUCKYCTBO, KOU T'l TIOTBPAYyBaar (a3ure Ha perpyTupame, TpPaHC-
mopT/TpaHcdep U [eJ Ha eKCIUIoATaIHja.

¢ JIMpeKTHW WIN KOHKPETHU HHAWKATOPU KOW MMaar 3a IeJI /a ja
UIeHTU(PUKYBaaT TProBHUjaTa co Jiyre M BUKTUMH3AIUjaTa CO IMOT-
BpZyBame Ha TPUTE COCTABHU €JIEMEHTH HA YMHOT Ha TPrOBHja CO
Jiyfe/ cpeficTBa U IeJl.

PusudyHM rpyIiu KOU ce U3/IBOEHU CO HaTJIaceHa OMACHOCT 32 BUKTH-
MU3anyja ce: JKEHUTE U JIEBOJKUTE KOW IaTyBaaT caMu (Co ILieJ: Cek-
CyasTHa WIH TPY/IOBa eKCILIoaTanja, JoMalrHa pobuja, nutaderne, mpu-
HyHU OpakoBH), OpeMeHUTe KEHU KOH IaTyBaaT caMu (CO Ies: Mpo-
nakba ¥ HE3aKOHCKO IOCBOjyBambe Ha JIETETO, CEKCyasiHa U TPY/A0Ba
eKcIUToaTalfja v JoMalllHa CIy:K0eHOCT), HePUPYKYBaH! U pasjie-
JIeHH Jlenia (3a IeIUTe Ha: CEeKCyaTHa U TPY/I0Ba €KCILIOATAIIHja, JIETCKA
nopHorpaduja, TProBuja co OpPraHu, HeJEraJTHO IIOCBOjyBambe, IUTa-
yeme, IPUCIIHO U3BPIIYBahe Ha KDUBUYHHU JI€J1a), BO3PACHU KOU IaTy-
BaaT caMH (paboTHa eKCIIoaTaIyja, JoMallHa cry>k0eHOCT, TPTOBUja CO
OpraHM) W MOCTapy ¥ MHBAIUIY KOU IaTyBaaT caMH (HajuecTo 3apaau
UTAYEHE).

JleTeKTHpameTo Ha JKPTBU, IPETIIOCTABEHU IJIM IOTEHIHjaTHU
JKPTBU Ha TPTOBUja CO JIyf'e ce CMeTa JieKa MOKe Haj1o0po /1a ce HaIpaBu
Ha TDAaHUYHUTE MPEMUHH, 32 BpeMe Ha 3aKOHCKH BJIe3-U3Jie3 BO/Of
JIp>KaBaTa, IpU KOPUCTEHE HA OPUTHHATIHU WIH pasicupUKyBaHU JOKY-
MEHTH, IIPU HE3aKOHCKO,/ HeperyJapHO BJIETYBAal€ BO JprKaBaTa KaKo
JleJ1 o7 IIBEPIIOT, 32 BpeMe Ha IpecToj BO mpudaTHO — TPAH3UTHU
IIeHTPU U BHATPE BO TEPUTOpUjaTa Ha IPKaBaTa Bp3 OCHOBA HA 3aKOHCKHU
WJIN HE3AKOHCKU BJIe3 U IIPECTOj.

OBJtacTeHOTO JIMIIE Off HAJJIe’KHAaTa WHCTHUTYIIHMja/OpraHu3aimja
IIPU KOHTAKT CO 3arPO3€HUOT CTPAHCKU JPKaBjaHUH, KOj IIOPaZU CBOjOT
U3IJIe]T ¥ OKOJIHOCTUTE BO KOU € 3aTeKHAT, MIOKPEHAJ OCHOBAHO COM-
HEHMe JIeKa BCYIITHOCT ce paboTH 3a MOTEHIMjaTHA WJIM IIPETIIOCTaBeHA
JKPTBa, UMa Jia TO MOTBPJAHM Pa3yMHOTO COMHEBAIb€ BO COTJIACHOCT CO
OTIIITUTE ITOKA3aTeJU CO UIeHTU(PHKYBabEe Ha IIPETIIOCTaBeHATAa KPTBA;
a CO CIpOBeAyBame HA WHTEPBjy U APYT'HM METOAM HA WHCIIEKIHja CO
KODHCTEehe Ha JUPEKTHU WHAWKATOPH, IPETIIOCTaBeHaTa JKPTBa ce
HUJIeHTU(PUKYBA KaKO »KPTBA HA TPTrOBHja CO JIyr'e VI IOKOJIKY He Ce I10-
TBPAX Pa3yMHOTO COMHEBam€ UCTOTO Ke ce ordpsu. CorsacHo mpo-
IMUIAaHOTO Bo VIHAWMKaTOpUTE, YTBP/IEH € 30Mp Ha MEPKU U aKTUBHOCTH
O]l cTpaHa Ha OBJIACTEHOTO JIMIE O/ PesieBaHTHA WMHCTUTyLMja/ opra-
HHU3aI[1ja, KOj KOPUCTEJKHU OMIINTH W JUPEKTHU WHAWUKATOPH Tpebda Ja
U3BpIIHN WAEHTU(PUKYBAe Ha IMOTEHIHMjaJIHA, IPETIOCTaBEHA WJIN
JKpTBa Ha TProBuja co Jiyre. [Iporecot Ha naeHTU(PUKALIF]a HA )KPTBU Ha
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TProOBHja CO JIyTe ce CIIPOBEAYBA BO JiBe (asu:

1. IToueTHa/mpeiMMUHApPHA UAeHTHU(UKAIIM]ja HA TIPETIOCTaBeHa WU
MTOTEHIUjaJTHA KPTBa;

2. Koneuna naentTudUKaja Ha *)KPTBA HA TPTOBHja CO JIyTe.

Bo mouerHara (asza kako reHepaJHU HHUKATOPDU CE€ 3eMaaT
IIpeABU/: BO3pACTa, MOJIOT, 3eMjaTa Ha MOTEKJIO, JOKyMeHTanujaTa,/ jJu-
YHaTa JOKyMeHTalyja, BUJIOT HA TPAHCHOPT IITO JIUIETO TO KOPUCTH,
KaKo M 3HAIlM Ha HACWJICTBO,/ eKcIvloaTanuja. Taka Ha mpuMep COMHU-
TEJIHO € JJOKOJIKY OpOjoT Ha JIMIIa KOU TO KOPUCTAT TPAHCIIOPTHOTO BO-
3UJIO HE COOZBETCTBYBA CO TUIIOT HA BO3WIOTO U HAMEHATA, aKO ITOCTOU
IOCTOjaHa MpU/Ipy>k0a Ha JIUaTa, IOCTOjaT BU/IJINBU 3HAIIU HA ITOBPEJA,
aKO JIMIETO He TOoCelyBa JIMYHA JOKYMEHTAIlMja TN JIOKOJIKY HUMa
JIZKHU JOKYMEHTH U cJI. [loHaTaMy, THAUKATOPHUTE KOU ce TIOBP3aHU CO
O/THECYBAFhE€TO HA JINYHOCTA KOTA Jioara BO KOHTAKT CO OBJIACTEHO JIUIIE
HCTO TaKa MOXKAT Jla YKaXKaT Ha IOCTOEH€ IMOTEHI[MjasHa, MPETIOoC-
TaBeHA WJIM KPTBA HA TPrOBHja CO JIMIA IP. JIMYHOCTA Ce IUIAIIH J1a
300pyBa, ce Tpyau Aa us3bera, 1aBa MOJOBUYHU, TPOTUBPEYHHN HH(MOP-
MaIlfd, J03BOJIyBa APYTHU /1a 300pyBaat BO HEJ3MHO UMeE, MUCJIH JieKa ja
cJleiaT Wi HA/ITJIeyBaaT, MOKaXKyBa JIEBUjaHTHO O/THECYBAkhe, pearupa
6ecHO, MMITYJICHBHO WJIM aTPECUBHO, /Ie30pHUEHTHPAHA €, UMa BUJIJINBU
3HAIM Ha 3JI0ynoTpeba Ha pora WK aJIKOXO0JI U ¢J1. BaskHU ce ucTo Taka
¥ WHAUKATOpHUTe 32 HAeHTHUKANMja Ha MOXKHA BUKTHMU3alnMja 3a
BpeMe Ha TPAHCIOPTOT WJIN IPUMO-IIPE/IaBAbEeTO — KOTa JINIATa MHOTY
MaJIKy 3HaaT 3a 3eMjaTa Koja UM e KpajHa JeCTHHaIlHja, Kora ce mpu-
ZIPY’KyBaHH HajuecTo e Off JIUIle Koe ce MPeTcTaByBa KaKo OJIMU30K pOJi-
HUHA WU [IpUjaTes], 32 BpeMe Ha NHTepBjyaTa ce HEeMUPHHU, UCILIAIIEHN
U IJIEIAaT IOCTOjaHOo BO €IHA JIMYHOCT, CKOPO U J]a He 3HAAT 32 pyTara I10
KOja IaTyBaar, HeMaar JJOKyMeHTallija 3a JJUYHA WeHTuduKaIuja, a Ha
Ipamnamara 3a HUBHUTE [TO/IATOIU /IaBaaT HECUTYPHU oAroBopH U cJi. Co
YTBPZyBare Ha IIPHUCYCTBO HA OIIIITY [TOKA3aTeJN 32 BUKTUMHU3aIH]ja Kaj
CTPAHEIOT O] paHJIMBa KaTeropuja M HHUBHA HAEeHTU(UKAIU]ja KaKO
MIOTEHIMjAJIHU WJIU MPETIOCTABEHH KPTBU, JIUIETO KOE ja H3BPIIHIO
uneHTuuKanujata, ro mu3BectyBa OjjiesieHMETO 3a TPEKyTPaHUYEH
KPUMUHQJI, MUTPallfja, CTPAHCKU JPIKaBjaHU U PEaJIMUCH]jA, KAKO U
PernonayiHMOT neHTap 3a rpaHUYHU paboTu 1 Murpanuja u Exumanmnara
3a TProBHja CO JIUIA W KpUyMUapeme MHUTDAHTH CO IeJ MpHUeM Ha
UJIeHTU(PUKYBAHOTO JIUIIE 32 HEroBaTa KOHEYHa UIeHTU(UKaIja KaKo
JKPTBA Ha TProBHja CO JIyTe.

KoneuHnara uzeHTudUKaIMja ce COCTOU O/ YTBPAYBakbe HA IUPEK-
THU/KOHKPETHH WHJUKATOPU 3a uAeHTUUKAIMja HA KOHKpETHA
eKcILIoaTalyja - ceKcyayHa eKcIloaTaryja, IprHy/iHa paboTa U ¢J1. U ce
COUMHETH CO HWHAWUKATOPH IOJEJNEHN KaKO jaKu, CJ1abu WA CPeHHU
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WHJUKATOPHU Of rpymara.

Jlunia Kou ce OBJIACTEHU Jia BPINAT UAeHTHU(UKAIM]a HA TOTEHIIH-
jaUTHU, IPETIIOCTAaBEHU U KPTBU Ha TPTOBHja Ce MOJTUIMUCKU PAOOTHUIU
on MBP na PM, conmjamuu paborHunu ox I[CP, mpercraBHUIM Ha
HEBJI/INHU U MelYHApOJIHH OPTaHU3AI[MU aHTQXKUPAHU BO TPUGATHO —
TPaH3UTHU IIEHTPH, KaKO U JIpyTU UHCTUTYIIUU U opranusaunuu. Han-
JIEXKHHUOT OPTaH ro yTBp/yBa WIEHTUTETOT HA MIPETIOCTaBeHaTa (IIOoTeH-
I[MjajiHa) KpTBa cobupa mH(pOpMaIy o] )KpTBaTa U ' YTBPJyBa Hej-
3WHUTE TIOTPeOU, Ce BPIITA paHa IMPOIEHKA HAa PU3UKOT, ce UHTEPBjyHUpa
MIOTEHIIMjaJIHATA *KPTBA 32 /1A Ce YTBP/M CTATyCOT Ha JKpTBaTa (CO MOMOIII
0/l TIpeBe/yBay, MHTEPBjyTO Ce CIIPOBeAyBa HAa ja3uK pas3OUpJNB 3a
JKPTBaTa), U ce YTBP/AYBa IEPUO/I HAa PA3MUCIyBalhe U 3aKPEITHYBAbE, BO
KOj JKpTBaTa npecTtojysa Bo LleHTapoT 3a :KpTBU Ha TPrOBHja CO JIyl'e WU
Bo IIpudarHuoT 11eHTap 3a CTpAHIU.

HamecTo 3AKJIYYOK: IIITO HH IIOKaKa rlpaKcaTa?

Jlexyuu 3a uOHUHa

WNako Make/ioHmja e ,,07/THYHA Ha XapTUja“ v IPOIUIIIAHOTO IIPe/T-
BH/IyBallle COJIUAHO JIO OJJIMYHO CIIpaByBame CO MUTpanujaTa u
aZIeKBaTHO M HABPEMEHO IIPEeI03HaBahe Ha BUKTUMHU3UPAHU KaTerOPUH
Juna Mery MHUTDAHTHTe W OerajiuTre, cemak IIpakcaTa HH JIOHece
pasuyHU creHapuja. KiydHu mpo0seMu KOW IIPOM3JIeroa BO OBaa
HACcoOKa ce IpeJi cé MOTelIKOTUUTE IPU 00e30eyBabeTo Ha OCHOBHUTE
YOBEKOBH ITpaBa U cjioboau. CucTeMaTCKH TYPKAHUIIH - IIPUCUIHO Bpa-
kame (pushbacks), HecooyiBeTHa mocramka 3a WAeHTHU(MUKAIHjA HEXY-
MaHO, IOHMKYBAuKO IIOCTaIlyBaibe, IIPUTBOpalbe Oe3 IHCMEH akKT,
HEMOXKHOCT Jia ce IToJHece Oapame 3a a3wujl, IPeHaTPYIIaHOCT BO cMec-
TyBAauKM KallallUTeTH, CyOCTaHIAp/HU >KUBOTHU YCJIOBHU, ITOJIUITUCKO
HACWJICTBO Bp3 OapaTeyiiTe Ha a3wj W MUTPAHTUTE, HEXyMaHO IIOC-
TalyBame cOo OerajuTe Of] CTpaHa Ha CIIEIUjaTHU TOJIMIAJIN CO yIIO-
Tpeba Ha NpeKyMepHAa W HeONpaBJaHa CHia W MPUCHIHU MEPKH,
yrnorpeba Ha coJI3aBell U MOK-00MOU BO 00U/ ia ce cripedar Gerasure
Jla ja mpeMHuHAT 3eMjaTa, ,BUJJIMBU" PAHJIMBOCTH, JIella KOU IaTyBaaT
caMu, OpeMeHH KEHH, JIUIa Ha KOW UM € TIOTpeOHa MeIUIIIHCKA ITOMOIIT
¥ CTapH JIMIIA U TaKa HaTaMy W Taka HaTamy. CHUTe OBHe BJIETYBaaT BO
cepujaTa Ha HEJIOCTATOI KOU MPOU3JIETYBaaT O] MAKEIOHCKUOT CHCTEM
3a a3wi1 u murpanuja. CaMmo BO TEKOT Ha 2014 TOJMHA, /10 JYHH 2015
TOZIMHA, CMETAajKU I'Ml 32 ,,UIeTAJIHU MUrpanTu, Permybinka Makenonuja
He UM JI03BOJIM Ha Oerasure 1 MUTPAHTUTE J]Ja KOPUCTAT jaBEH MPEBO3
Y T IPUHY/IA UCTUTE /1A TIellayaT HU3 Ip;KaBaTa BO 00U/ Jla CTUTHAT /10
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Penybsika Cpbwuja, 3a moroa /1a ce BOBeJle OpTaHU3UPAH KeJIe3HUYKHU
TPAHCIIOPT KOj TH YHMHEIe TPUKPATHO MOBEKe O/ Pe/IOBHATA IIeHA HA
ounerot. Kako u /1a e, ce yITe ocTojaT CEpUO3HHU MTPOOJIEMU CO KPHyM-
YapemeTo HAa MHTPAHTH KOE€ Ce CJIydyBa JIEHOHOKHO W YeCTOIATH
daTtasHO MO KUBOTUTE HA MHUTPAHTHUTE. BO KOHTEKCT HA TOA, KPUyM-
YyapemeTo Ha MUTPAHTH, MAKO Ce YHHelle Ke ce HaMaJIi CcO BOBe-
JTlyBaIbeTO Ha IMOCceOHUTE IMTPOTOKOJIN U MEPKH 3a naHemujara Kosug —
19, HO HAINPOTHUB, JETEKI[MjaTa HAa KpUyMYapeHU MUTPAHTH € YIITe
IIOTOJIEMA, HA IIITO YKAKyBaaT U TOAUIITHUTE U3BEIITAU O] HEBJIAUHUTE
HAIMOHATHU U MelYHAPO/THU OPTaHU3AIUU. /[0 TOJIKY IIOT0JIEMO, IIITO CE
OTBOPU €JIeH HOB, IIOTOJIEM IIpO0JIeM, T.H. OHJIQJH perpyTHpame Ha
MIOTEHIMjAJTHH ’KPTBU Ha TPTOBHU]A CO JIyI'e U yUECHUIIH BO IIIBEPI[YBAHE.
Bo ciyuajor, sirnjata moceraar mo IIBepIiepuTe MPeKy OHJIAjH MOPTATH
KOW KOPHCTAT OIJIaCH Ha COIMjaJIHUTe Mpeku Kako MHcrarpam (Insta-
gram) mwiu ®ejcoyk (Facebook) mpodrim kou mpoMoBHpaaT yCIyTy U o
MIpO/IaBaar ,,eBPOIICKUOT COH®, IO IIITO MUTPAHTHTE KOU Ce BO COCTOj0Oa
Ha 0uYaj, [OCeraarT W T'M KOHTAKTHpPAaT, M J0roBapaar TPAHCIIOPT.
BakBurte oryiacu HajuecTo HEMAaT IMPEKTEH KOHTAKT CO IIBEPIEPOT, HO
TH€ YIaTyBaaT Ha MMOHATaMOIIIHA KOMYHUKAI[Aja MIPEKY APYTH KaHAJIHU,
IU1acupaar JIaskHu doTorpaduu, Iiacupaar JIaKHU HHopManuy Ha
»3a7I0BOJTHA MYIITEPUU‘ KOM MM TO 3T0JIEMyBaaT PEJTHUHTOT Ha CTpa-
HHUIIATa CO IeJI UcTaTa Jia Ouje mpuMaminBa.+© Oryiacure BKIIyIyBaar
CMecTyBame, paboTa BO CTPAHCTBO M OPTAaHU3UPAHO MaTyBabe — C€ IITO
Ha MUTPAHTUTE KOU Ce 3arJIaBeH BO JIPKaBaTa UM e IOTpeOHO.

CraTuCTHYKH IJ1eZlaHo, BO MaKeoHHUja ce YMHU JieKa HeMa CTyJau
Ha TProBHWja CO JIMIA Mely HeperyJIapHUTe MUTPAHTH U Oerasiiure,
OJTHOCHO CJIy4awTe, JIOKOJIKY Ce JeTEKTHUpaaTr, THe MOMUHYBaaT KaKO
KpUyMUuapeme MUTPAHTU (IIITO MOXKEe Jla Ce BUAM O/ IOJATOIIUTE
HaBeJleHHW BO Tabesia 1), WK IIaK THE He Ce JIETEKTUPAAT BOOIIIIITO, IIITO
He CeKoTalll € BHHA Ha OpTaHUTe Ha IPOTOHOT. JKPTBUTE HajUeCTO cakaaT
IITO MOOPTy Jla ja HAIyIITaT Jip;KaBaTa, U CTPaByBaaT JieKa JIOKOJIKY
ounat dareHu THe Ke OHAAT MPEJOJITO 3aJPrKyBaHU BO JIETEHITUCKH
IEHTPH, JIUIIIEHHU OJ] CJI000/1a 3a IBIKEbE, U 3aT0a N30erHyBaar /ia copa-
00TyBaaT CO TMOJIMITUCKUTE CIY?KOU OTHOCHO CO OpPTaHHUTE Ha IPOTOHOT.
Bo eziHO MHTEPBjY CITPOBEZIEHO BO 2020 To/iHA Ha J[p:KaBHUOT CeKpeTap
¥ HaI[MOHAJIEH KOOpAWHATOpP 3a 60pba MpOoTHB TProBHja co Jyre, r-fa
Marnanena HectopoBcka, a TOBpP3aHO CO HeJierajlHaTa MUTpPAIdja BO
TEKOT Ha 2019 TOJI., IP?KABHUOT CEKpeTap HaBene JieKa ,Mely uiierai-
HUTE MUTPAHTUTE WIAEHTU(DUKYBAHH Ce 14 IMOTEHIUjaJTHU KPTBU HA

4 From a refugee perspective. Discourse of Arabic speaking and Afghan refugees and
migrants on social media from March to December 2016, UNHCR — The UN Refugee Agency,
2016, p.17.
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Tprosuja co syre. Ho, peasiHOCTa € /leka THe UMaaT camMo eiHa LeJI: J1a
cTUTHAT 1TOOp30 /10 KpajHara JiecThHaIja Bo EY 3eMjuTe u yecto He ce
HU CBECHHU 32 CBOjaTa PAHJIMBOCT U BKJIYYEHOCT BO JIAHEI[OT HA TProBUja
CO JIyre 47,

OC}’}.IEHI/I CTOPHTEJIM HAa KDUBHUYHU J1ejid

T'oguna/ 2016 2017 2018 2019 2020
Tproswuja co 1 1 6 / /
Kpuymuapem 73 50 39 59 52
€ MUTPaHTH
Ta6enaa op. 1

H3zeop: /Ipycaser 3a800 3a cmamucmuxa

Kako /iorostHyBame Ha OBa MOXKe Jla Ce TIOCOYHM M M3BEITAjoT Ha
AwmbacanmaTta Ha CA/l 3a CeBepHa Make/ioHMja 32 CIIpaByBambe CO TPro-
BHja co JIyfe 3a 2021 T., KaJie Ce YKa)KyBa JieKa ,HeperyJapHUTe MUT-
paHTH U Oerajny KOUIITO MaTyBaaT WK ce KpuyMuapar Hu3 CeBepHa
MakesnoHHja Cce PAHJIMBH KaKO MOTEHIIMjAJIHU JKPTBU HA TPrOBHja CO
JIyte, 0cOOEHO JKeHUTE U MaJIOJIETHUTE JTUIa Oe3 mpusipy»k6a“.48 Ce HaBe-
JTyBa JieKa JIOKAJIHATA TOJIMIHja He TTOCTAIyBa COTJIACHO MPE/IBUIEHUTE
IIpaBUJIa OZHECYBAjKU c€ OMICHBHO CIIPpEMA MTOTEHIINjaTHUTE KPTBU OF
TProBHja CO JIyfe U MIBEPI], U IIPUTOA He IIpe3eMa COOABETHU MEPKU U
Halopy 3a HUBHA WeHTH(UKaNMja, Taka IITO, T CTaBa MOTEHIUjasl-
HUTe JKPTBU BO PU3UK Jja OM/aT Ka3HETU 32 KPUBUYHU Jiejla KOU Oumie
IPUCUJIEHU Jia TH U3BpIIAT. Bo M3BEIITAjOT MCTO TaKa ce yKa)kyBa Ha
IIpUjaBa 3a MOJIUIHCKU CJIY>KOEHUIIM KOU JIeNOpTHpasie MOTeHIIN]aTHI
CTPAHCKH >KPTBHU IIPeJI UCTEK HA IIEPUOOT O IBa MeCeI IIPeIBU/EH 3a
pa3MucIyBame, U JleKa IOoJIUIIjaTa UCTO TaKa 3a/ip:Kajia U IeopTupaia
JIUIA IITO JlaBajie KOMEPIUjaIHU CEeKCyalHU YCIyTH, a 6e3 mpuroa Jia
W3BpIIU MMPOBEPKA HA MHAMKATOPUTE 32 TPrOBHja co Jiyre u 6e3 1a ja
HU3BECTaT COOJ/[BETHATA eAWHUIIAa BO MUHUCTEPCTBOTO 32 BHATPEIIHUTE
paboru. [Tokpaj oBue ykasKyBamba, BO U3BEIITAjOT Ce M3pa3yBa 3arpu-
JKEHOCT I10 O/THOC Ha COYYECHUIIITBO Ha CJIy:KOEHU JINIA BO KDUBUYHHTE
JleJia Ha TProBHja co Jiyfe. Summa summarum, HaBeJleHUTe (GakTH BO
O/THOC Ha MOCTOEHETO HA TProBUja CO JIyf'e U KPHyMUYapEemEeTO HA MUT-
PaHTH HH3 JIp)KaBaTa, Kako ¥ U3BeInTajoT o Ambacamara Ha CAJl BO
CeBepHa MaxkenoHuja, jacHO TroBopat Jeka BO MakefjoHHMja MOCTOjatT

47 https://mvr.gov.mk/vest/13217.

48 Ambacaga Ha CA/L Bo Peny6avka CesepHa MakegoHuja, M3BewwTaj 3a Tprosuja co nyre
80 2021 roauHa https://mk.usembassy.gov/mk/%D0%B8%D0%B7%D0%B2%D0%B5%D1%88%-
D1%82% D0%B0%D1%98-%D0%B7%D0%B0-%D1%82%D1%80%D0%B3%D0%BE%D0%B2%D0%-
B8%D1%98%D0%B0%D1%82%D0%B0-%D1%81%D0%BE-%D0%BB%D1%83%D1%93%D0%B5-
%D0%B7%D0%B0-2021/
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CEPHUO3HU HEJOCTATOIX BO OJTHOC HA UMIIJIEMEHTHPALE HA rapaHIIUNUTE
KOHIIITO T Hy/TU Mel'YHapOITHOTO IIPaBO Ha MUTPAHTUTE U HA Oerajiure,
HO JIOTOJIKY IOBeKe IOCTOjaT HEIOCTATOIH KOTa CTaHyBa 300p 3a BHUK-
TUMHU3AaI1ja HA MUTPAHTUTE U Ha OerajiuTe U 3a HUBHO IIPEIIO3HABAbe
BO TMOTEHIHjaTHU KPTBU Ha TPrOBHja CO Jiyfe, KOU O/ OOMYHU Hepe-
ryJIapHU MUTPAHTH JIECHO MOKAT Jla IPEMUHAT BO OBaa Kateropuja. Ha
Kpaj, 3aKJIyU4OKOT IIITO MOXKE J]a Ce U3BJIeUe OJ CETO OBA € JieKa ce II0-
TpeOHU ITOr0JIEMH HAIIOPH 3 JIa Ce CIIPeYr BUKTUMM3AIlija Ha MUTPaH-
THTE U Ha Oerasure, W JieKa CTPaBOT O/ HOBU MUTPAIMCKU TEKOBU U
MOXHH MUTI'DAHTCKH KPpHU3U KOHW MY C€ 3aKaHyBaaT Ha CBETOT, JOTOJIKY
IoBeKe Ke TO MCTaKHe IpalllaibeTo KOJIKY JIp;KaBaTa Ke ycIee BO CIIPO-
Be/lyBalhe Ha IPOIEAYPUTE 3a Mperno3HaBamhe Ha BUKTUMU3AIdja Mery
MHUTPAHTHUTE 1 6eFaJIHHTe, BO YCJIOBH KOr'a IIOCTO€YKAaTa IIpakKca IIOKaKa
TroJiIeMHU HEJ0CTAaTOII1u BO HMHJIeMeHTaIIHja Ha UCTUrTe.
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NIKODINOVSKA KRSTEVSKA ANA
MAKSIMOVA ELENA

ANTIMIGRATION RHETORIC AND
XENOPHOBIA TOWARDS MIGRANTS IN NORTH
MACEDONIA

1. Introduction to xenophobia against migrants

Xenophobia is most commonly defined as ‘fear of the stranger’.* It
can also be defined in a broader manner as “attitudes, prejudices and
behavior that reject, exclude and often vilify persons, based on the
perception that they are outsiders or foreigners to the community, society
or national identity.”> Xenophobia basically is presented as irrational
hatred towards foreigners and all their values, customs and habits.
Xenophobia develops revolt and hatred of everything that is foreign and
unknown, and can be aimed at someone's faith, habits, anthropological
or facial features and it is followed by hostile behavior, with a series of
gestures, usually expressed through hate speech, hate crime, refusing
foreigners to socially integrate in the new society, sharing xenophobic
content in the media.3

According to Bashkurti (2020), all definitions for xenophobia rotate
around the consideration of xenophobia as a set of ‘emotional, psycho-
logical and ideological conditions that include hatred, fear and enmity
between different ethno-cultural, national, political, religious, racial
groups that together contribute to the deterioration of relations between

1See Michelle Peterie & David Neil: Xenophobia towards asylum seekers: A survey of social
theories, Special issue — Asylum Seekers in the Global Context of Xenophobia, Journal of
Sociology 2020, Vol. 56(1) 23-35.

2 Sarah Deardorff Miller: Xenophobia toward Refugees and Other Forced Migrants, World
Refugee Council Research Paper No. 5 — September 2018, p.5.; also, Oksana Yakushko: “Xeno-
phobia: Understanding the Roots and Consequences of Negative Attitudes toward Immigrants. ”
Educational Psychology Papers and Publications, 1-2009, University of Nebraska-Lincoln.
http://digitalcommons.unl.edu/edpsychpapers/90/, and ILO, IOM and OHCHR. 2001. “Interna-
tional Migration, Racism, Discrimination and Xenophobia.” Discussion Paper prepared by the ILO,
IOM and OHCHR for the World Conference Against Racism, Racial Discrimination, Xenophobia
and Related Intolerance, www2.ohchr.org/english/issues/migration/taskforce/docs/wcar.pdf .

3 See Aleksandra Cvetanovska: Current challenges for the integration of refugees, migrants
and asylum seekers followed by discrimination, xenophobia and hate crimes, 2020, Macedonian
Young Lawyer Association.
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people, religious communities, ethnic and cultural minorities, different
social categories, interest groups, families, neighbors, and even ordinary
individuals of different origins.’

U.N. Secretary-General Ban Ki-moon in 2016 said in the report to
the United Nations General Assembly:

“Xenophobic and racist responses to refugees and migrants
seem to be reaching new levels of stridency, frequency and
public acceptance.™

Article 2.1 of the Additional Protocol to the Convention on Cyber-
crime,5 states that “racist and xenophobic material” means any written
material, any image or any other representation of ideas or theories,
which advocates, promotes, or incites hatred, discrimination or violence,
against any individual or group of individuals, based on race, color,
descent or national or ethnic origin, as well as religion if used as a pretext
for any of these factors.

As Miller (2020) says ‘those who study forced migration and those
who advocate for solutions to forced migration spend little time stu-
dying xenophobia’ and therefore the purpose of this paper is to fill in that
gap.

This paper thus first explores the definition of xenophobia in the
context of migration of asylum in the Balkans with special emphasis on
North Macedonia, and then examines its phenomenology by analyze the
abuse of the migrant crisis in North Macedonia, the creation of the so-
called anti-migration rhetoric, xenophobic outbursts of individuals,
groups, and even formal movements. Will give a short preview of the
criminal legal framework and the state's punitive policy for such imper-
missible behavior. At the end, we will also consider the initiatives carried
out to combat or prevent xenophobia in North Macedonia and provide
some lessons and recommendations that emerge from the research on
xenophobia.

4 Ellen Wulfhorst: U.N. to campaign against xenophobia, racism in dealing with refugees,
Thomson Reuters Foundation, available at https://www.reuters.com/article/us-un-refugees-
responsibility-idUSKCNOY109X [accessed on 17.08.2022], also in United Nations General
Assembly 2016. In safety and dignity: addressing large movements of refugees and migrants:
Report of the Secretary-General. A/70/59, April 21. https://refugeesmigrants.un.org/sites/-
default/files/in _safety and dignity addressing large movements of refugees and migran-
ts.pdf .

5 Additional Protocol to the Convention on Cybercrime, concerning the criminalization of
acts of a racist and xenophobic nature committed through computer systems, available at:
http://conventions.coe.int/Treaty/en/Treaties/Html/189.htm.
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2. Xenophobia in the Balkans, an old — new phenomenon

The solidarity is not new for the Balkans, especially after the collapse
of Yugoslavia and the ‘welcoming’ of refugees from states ‘in war’. There
is a general opinion that public displays of openly xenophobic and racist
rhetoric started from this period. Somehow, patriotism and nationalism
started to be used in order to legitimize intolerant xenophobic and racist
rhetoric, intoxicated narrative for nationalism and beliefs that one’s own
nation-state or group is superior to others. If racism was typical for the
previous century, then can xenophobia be the ‘hallmark’ for this one?
One may ask: is xenophobia the new racism?

In the Balkans, the phenomenon of xenophobia has been present on
different grounds. In the ‘9os for Bosnia-Hercegovina and the Serb
community in Republika Srpska there was typical ethno-xenophobia
which can also be seen in the case of the Serbs in Croatia; in Montenegro
xenophobia was/is based on religion and the church dispute with Serbia,®
xenophobia can be felt between Serbia and Kosovo in the xenophobic
political narrative, etc. and thus can pose new dangers if it is not
considered and treated with the apparent attention and care.” According
to Bashkurti,

‘the Balkans are still suffering from problematic relations between
the states. When these relations are compounded by historical
recurrences, inferiority complex or superiority, from mixed and
complex prejudices they take the form of state xenophobia. This
form of xenophobia causes states to feel complex fears, hatred, and
pathological hostility between them. This xenophobia originates
primarily from xenophobia between peoples, is transmitted to state
levels, is transmitted between states, and re-emerges widely as a
deteriorating relationship between peoples.’

6 See Samir Kajosevic, Serbian Church, Montenegro Govt to Discuss Disputed Religion Law,
available at https://balkaninsight.com/2020/03/10/serbian-church-montenegro-govt-to-discus-
s-disputed-religion-law/ [last accessed on 18.08.2022]

7 Dea Bashkurti, The Balkans: Old Xenophobia, New Threats, in Eurasia Review, available at
https://www.eurasiareview.com/07112020-the-balkans-oldxenophobia-new-threats-oped/
[last accessed on 18.08.2022]

8 For this phenomenon see the article Ethnic Hate Speech and Narratives of Divide in the
Western Balkans form the Media Diversity Institute, available at https://www.media-diversi-
ty.org/ethnic-hate-speech-and-narratives-of-divide-in-the-western-balkans/ [last accessed on
17.08.2022].
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In Slovenia, in the 1990s, during the war in Bosnia and Hercegovina,
the position of the Slovenian public notably changed from initial welco-
ming mood of solidarity to growing dissatisfaction in the society. Accor-
ding to Bajt&Pajnik (2010) ‘Stirred by ill-informed, intolerant, and
biased media reports, it was not long before the prevalent xenophobic
rhetoric began cautioning the Slovenes against the ‘refugee tide’.
Analyses of public rhetoric in the early 1990s hence showed that the
refugees were reduced to “a problem” and a threat to the Slovene so-
ciety.”

Xenophobic displays continued to be a part of the public discourse
in the Balkans, especially with the start of the migrant crisis and were
directed towards migrants, refugees, and asylum seekers from more dis-
tant places. The reason for the escalation of the intolerant public
attitudes and xenophobic media discourse was the identification of mig-
rants, refugees, and asylum seekers as criminalized “illegals,” since the
media reports had focused on undocumented migrants, refugees and
asylum seekers “caught” crossing the border without documents or
caught during a police action of interception of smuggling migrants or so
on. But later the media started to move in a very dangerous direction
presenting the migrants, refugees, and asylum seekers as the next crimi-
nals at large — bullies, terrorist, sexual offenders, painting a picture that
societies with large number of migrants, refugees and asylum seekers will
be the next in line for threats to the public safety, national security,
national identity, violence etc.*°

Xenophobia in the context of the migrant’s crisis was not typical only
for the Balkans, it was also present in the other EU countries, especially
when preparing integration plans for migrants, refugees, and asylum
seekers in the countries along the route. For instance, in Romania the
spread of xenophobia started in the same manner as in Balkan countries
— by frightening the natives with the introduction of quotas for con-
struction of camps for migrants and refugees. Even though the number
of migrants, refugees and asylum seekers in Romania is low, still the
public opinion toward migrants is extremely negative. It is argued that
migrants, refugees, and asylum seekers going to take jobs from the native
population, depress wages and put pressure on public services. State aid

9 See Veronika Bajt, Mojca Pajnik: Current challenges to migrant integration: Xenophobia
and racism The case of Slovenia, a project brief in Prospects for Integration of Migrants from
»Third countries« and their Labour Market Situations: Towards Policies and Act, 2010, p.2.

10 See the article on the portal ‘justice.rs” with the headline ‘Explosions, rape, and killings —
migrants hevean on the north of Europe, available at https://pravda.rs/2015/8/21/eksplozije-
silovanja-ubistva-ovo-je-migrantski-raj-na-severu-evrope-video/ {last accessed on 19.08.2022]
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to migrants, refugees and asylum seekers is considered as unfair towards
the native population because of the generous aid allowance that each
asylum seeker receives per year.

In Italy,’2 the xenophobic content is mainly regarding the future
employment of the migrants, refugees and asylum seekers and the opi-
nion that it is unfair to give migrants, refugees and asylum seekers an
advantage over the local population.’3 In Greece, with the emergence of
Golden Dawn (far-right/neo-Nazi) political party, started the aggra-
vation of the problem of racism, xenophobia and hate speech especially
towards migrants, refugees and asylum seekers. In Bulgaria, a person
who called himself a self-proclaimed "hunter of migrants", even bought
two tanks - armored vehicles4 in order to hunt down migrants and patrol
the inaccessible areas around his home city - Yambol near the border
with Turkey.’s This individual on several occasions had open calls for

11 See the report: Legal framework, societal responses, and good practices to counter
online hate speech against migrants and refugees comparative report. The report provides the
most recent data and trends from 7 EU Member States (Bulgaria, Croatia, Czech Republic,
Greece, Italy, Romania, UK-before Brexit), hereafter Comparative Report for the legal framework,
societal responses, and good practices to counter online hate speech against migrants and
refugees. Based on the national studies and reports, the current report draws meaningful
correlations between incidents of hate speech and developments on national and EU level.
It looks at the scope and effectiveness of the existing legislative framework and related
regulations such as media codes of ethics. Download available at https://ec.europa.eu/migrant-
integration/library-document/legal-framework-societal-responses-and-good-practices-counter-
online-hate-speech en [last accessed on 18.08.2022]

12 According to the Comparative Report for the legal framework, societal responses, and
good practices to counter online hate speech against migrants and refugees [see footnote no.11],
‘the social, economic, political and cultural public scene of recent years has been strongly
characterized by xenophobic and racist manifestations. Various factors account for this situation;
they range from underlying ideological, cultural or political concepts (idea of superiority of race,
territorial invasion or otherwise) to causality connections, linked to economic factors.’ p.20.

13 See the Comparative Report for the legal framework, societal responses, and good
practices to counter online hate speech against migrants and refugees.

14 See news report “Bulgarian bought two tanks to hunt down migrants, on Kanal 5 avai-
lable at https://kanal5.com.mk/bugarin-kupil-tenk-da-lovi-migranti-niz-bugarija/a256687 [last
accessed on 07.08.2022] .

15 See news report ‘Bulgaria's vigilante migrant 'hunter' on BBC available https://www.-
bbc.com/news/magazine-35919068 [last accessed on 19.08.2022]
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violence towards migrants. The Helsinki Committee in Bulgaria,¢ repea-
tedly reported about this issue and condemned this person’s actions.”

Intolerant discourse in the media or from politicians can lead to
increased racist sentiments towards migrants, refugees and asylum
seekers and other minorities, including in the form of scapegoating in
times of economic crisis. ODIHR's annual reporting on hate crime in the
OSCE area'® has demonstrated that racist attacks can take a range of
forms, targeting people from diverse groups across the region. Violent
attacks by groups of perpetrators against migrants and ethnic minorities,
as well as damage to businesses and property owned by or associated
with established ethnic communities are common features of xenophobic
hate crime.

3. Xenophobic hate crime towards migrants, refugees,
and asylum seekers — case of North Macedonia

North Macedonia is a multi-ethnic society where people belonging
to different religions and ethnicities live, with a rich multicultural, multi-
religious and multilingual heritage and as such, it should have an extra-
ordinary capacity for tolerance and coexistence between different natio-
nalities and ethnicities. This was typical for North Macedonia during the
few refugee crises, back in the ‘90s.19

In fact, in North Macedonia, multi-ethnic coexistence of different
ethnics such as Albanians, Bosnians, Roma population, Serbs, Turks etc.
have been living with ethnic Macedonians for decades. But after the war
in Kosovo and the great refugee crisis that overwhelmed Macedonia with
the temporary housing of over 350,000 refugees from Kosovo, as well as
the migrant crisis from 2015 onwards, this multi-ethnicity began to
generate problems, mainly related to intolerance towards different

16 See Bulgarian Helsinki Committee of the Bulgarian Helsinki Committee Concerning
Bulgaria for Consideration by the United Nations Committee on the Elimination of Racial Discri-
mination at its 92nd Session, p.7. available at https://tbinternet.ohchr.org/Treaties/CERD/Sha-
red%20Documents/BGR/INT_CERD NGO BGR 27032 E.pdf [last accessed on 20.08.2022]

17 The Helsinki Committee has asked prosecutors to investigate Valev, pointing out that he
bragged on national television about committing half a dozen crimes: assault and battery, making
death threats, unlawful detention, inciting ethnic hatred and inciting ethnic violence.

18 See OSCE, ODIHR reports by states and years available at https://hatecrime.osce.org/ra-
cist-and-xenophobic-hate-crime

19 See Olga Kosevaliska, and Ana Nikodinovska Krstevska, (2020) Migration and Asylum
Policy System: the case of Republic of Macedonia. In: Migration and asylum policies systems.
Challanges and perspectives. Editoriale Scientifica, Napoli, pp. 109-129.
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ethnicities, which led to a paradoxical situation — a multiethnic society
being xenophobic at the same time. And especially, in times of war, when
every state must show solidarity for innocent civilians, intolerance is the
least needed.

In events like this, the media plays an extremely important role. They
can appear as promoters and protectors of human rights and controllers
of the government’s actions in the compliance of the obligations under-
taken in accordance with international agreements, or as promoters of
xenophobia and hatred. A very widespread way of sowing fear is to disse-
minate and spread stories in which what is written is given as ‘the holy
truth’ or certainty even though it can neither be verified nor proven. The
feeling of danger is first emphasized by uncritical transmission of state-
ments and contents different from what is their essence.2°

With the beginning of the migrant crisis, many sensationalist head-
lines and claims have appeared that only aim to cause fear in the popu-
lation and encourage the spread of hate speech, hate crime, encourage-
ment of racial, religious, and other discrimination, xenophobia on social
networks towards migrants, refugees and asylum seekers who transit
through the country. The migrant crisis was and still is being used as a
tool to shift blame, score political points in elections or in a campaign,
create conspiracy theories which of course leads to causing racial, reli-
gious, and other discrimination - conducts that are incriminated with the
Criminal Code.

4. Xenophobia camouflaged as journalism

Right after the big peak of migrants, refugees and asylum seekers
transiting through North Macedonia in 2015, the sensationalist head-
lines started, which were supposed to cause fear and trembling among
the local population and inflame tension that leads to non-acceptance of
the migrants, refugees, and potential asylum seekers. Initially, journa-
listic texts began, behind which there was no journalistic research, but
mere downloading of questionable content from even more questionable
sources.22 This behavior continued with tense status posts in the social

20 See Mirjana Najcevska report “Refugees, Migrants and xenophobia in Macedonian
media, available at https://www.radiomof.mk/begalci-migranti-iksenofobija-vo-makedonskite-
mediumi/ [last accessed on 20.08.2022]

21 See Article 418 from the Criminal Code of North Macedonia, Official Gazette, No. .

22 See Jugoslava Dukovska review on the text ‘Explosions, rape, murder, these are the
peaceful migrants in the heaven for migrants Malmo, Sweden’ written for the project Vistinomer
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media (Facebook, Twitter etc.) that were shared and comment in the
same manner, by big number of supporters.23 In most of the media there
were headlines in which xenophobia and especially islamophobia was
directly encouraged. In this context headlines titled as ‘Migrants showed
their teeth: 'Instead of churches, there will be mosques here,’ ‘Ahmed
from Libya who arrived in Serbia: Instead of churches in Europe, mina-
rets will be seen. That will be our revenge!”, "Photo: Is this the real
picture of the migrants from Syria." A step further was made by placing
the migrants directly in the context of terrorism. In this sense, headlines
like "Terrorists among migrants: ISIS commander entered Greece, tran-
siting through Macedonia as a migrant!”, "Terrorism is the most serious
threat in the world - Macedonia is ready". The article "4,000 terrorists
used the refugee routes" on one portal ends with a direct threat to the
migrants, refugees and asylum seekers or a direct call for an active attack
by the citizens24 which crosses the line from xenophobic hate speech to
xenophobic hate crime.

Such articles were leading to mislead conclusions that namely
showed that the rate of crime is increasing in places were migrants, refu-
gees and asylum seekers have settled, and that their settlement repre-
sents a serious security risk not only for the local population, but also for
the national security in general. As such an example we single out the
headline for Malmo, Sweden, for which there was a news report entitled
‘Explosions, Rapes, Murders these are the "peaceful”" migrants in the
migrant haven Malmé, Sweden.” The first sentence of the article is
"video report of Russia Today (RT) in just three minutes will capture the
situation in the migrants haven of Malmao, Sweden, where explosions,
robberies, Kalashnikov shootings, rapes and hand grenades have
become daily activities after the arrival of migrants from Syria.” The
text continues with seriously terrifying misleading content in which it is
said that “this will happen trough out whole Europe, if the settlement of
migrants doesn’t stop immediately.’25 The further frightening of the local

— check of facts, [Proekt na USAID za zajaknuvanje na mediumite vo Makedonija- Komponenta
Servis za proverka na fakti od mediumite implementirana od Metamorfozis.]

23 See reported status on Facebook by one university professor in Law available on
https://www.govornaomraza.mk/reports/view/943 online site for reporting hate speech.

24 See Mirjana Najcevska research on Refugees, migrants and xenophobia in mass media in
Macedonia, available at https://www.radiomof.mk/begalci-migranti-i-ksenofobija-vo-makedon-
skite-mediumi/. Conducted within the USAID Project for strengthening the media in Macedonia,
Service for check of facts in media.

25 See the portal Justice.rs and the news report ‘Explosions, Rapes, Murders in the migrant
haven Malmé, Sweden available at https://pravda.rs/2015/8/21/eksplozije-silovanja-ubistva-
ovo-je-migrantski-raj-na-severu-evrope-video/ but also broadcasted and shared by many
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population was with the sensationalistic headlines about building camps
for migrants, refugees and asylum seekers that escalated with unlawful
organizing referendum in several municipalities.

5. Building refugees camps

On the eve of the 2017 local elections in North Macedonia, in order
to create a tense atmosphere, the opposition party VMRO-DPMNE accu-
sed the ruling party of building refugee camps and housing as many as
from 150 to 200,000 migrants, refugees and asylum seekers."2¢ In seve-
ral municipalities, a procedure was started for a referendum in which
citizens were supposed to declare that they are against accepting mig-
rants, refugees and asylum seekers and building refugee camps. The refe-
rendums should have taken places on the same date, time, and place
together with the local elections, that clearly showed that the migrant
crisis was misused for political purposes. The "Budenje" [Awakening]
movement was the main organizer of this referendum in Bitola and
Prilep, and in the membership of this informal group there were even
representatives from the municipality, from the opposition party.2” After
the local elections, this myth of settlement of migrants, refugees and
asylum seekers was dispelled, but it showed how easy it is to polarize the
population to show xenophobia and how much the migrant crisis is mis-
used for political points and goals. Referendums against the settlement
of migrants, refugees and asylum seekers were considered as a dirty elec-
tion campaign,28 and the Constitutional Court passed decisions in which
the legality of the decisions to call a referendum made by the Council of
the Municipality of Radovish, Negotino, Gjorce Petrov, Veles, Gazi Baba,

Macedonian online portals including national news agencies and websites on official TV
channels.

26 See the interview with the former Minister of labor and social affairs, Mila Carovska
available at: https://sdk.mk/index.php/dopisna-mrezha/vmro-dpmne-lazhe-shiri-ksenofobija-
reche-tsarovska-koja-nenajavena-dojde-vo-bitolskiot-sovet-srede-raspravata-za-referendum-
protiv-begaltsi/ [last accessed on 19.08.2022]

27 See Xenophobic and antirefugee initiative is collecting signatures in Bitola and Prilep,
available at https://glasnik.mk/ksenofobicna-i-antibegalska-inicijativa-sobira-potpisi-vo-bitola-
i-vo-prilep/

28 See Civil Media article ‘Referendum — a dirty prelection campaign available at https://-
civilmedia.mk/referendumite-protiv-begalcite-valkana-predizborna-kampanija/
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Bitola, Kavadarci, Karposh, Prilep, Ohrid, Kochani and Shtip was con-
sidered as unlawful.29

6. Strategy for the integration of refugees and migrants
for the period 2017-2027

At that time, the draft of the Proposal for the Strategy for the Inte-
gration of Refugees and Migrants in the Republic of Macedonia 2017-
20273° was presented and caused a storm of xenophobic statements and
hate speech, that culminated with the start of the aforementioned orga-
nization of referendum against the settlement of these persons in several
municipalities in the country. The Strategy provides the migrants, refu-
gees and asylum seekers should be welcomed in the host country without
giving up their own cultural identity, social differences, as well as human
rights and human dignity. The promotion of fundamental rights, non-
discrimination, and equal opportunities for all are the key to a successful
integration process, it is stated in the Strategy. The responsible institu-
tions considered that local integration would be a long-term solution that
refers to permanent accommodation of migrants, refugees, and asylum
seekers in host communities in countries of asylum. But the Proposal of
the Strategy was not ‘welcomed’ in many of the municipalities. According
to the Macedonian Young Lawyers Association (hereafter MYLA),3! an
NGOs that provides free legal aid for refugees and asylums seekers, ‘the
statements of most of the municipalities are "on the line of xenophobia".
Most of the municipalities have identical, that is, negative attitudes about
the proposal, and as arguments they stated that ‘Macedonia should stay
transit country for migrants and that the municipalities do not have

29 The reason for making such a decision is Article 22 of the Law on Local Self-Government
that does not give authority to the municipalities to decide on issues related to migrants and
their settlement. See decisions of the Constitutional CourtY.6p.118/2017-1,Y.6p.126/2017-1,
Y.6p.131/2017-1Y.6p.120/2017-1,Y.6p.128/2017,Y.6p.102/2017-1 1 ¥.6p.121/2017-1, ¥Y.6p.12-
4/2017-1,Y.6p.119/2017-1, ¥.6p.122/2017-1, ¥.6p.125/2017-1, ¥.6p.127/2017-1, ¥.6p.130/20-
17-1,¥.6p.123/2017-1, ¥.6p.129/2017-1. Also see news report ‘There will be no referendum for
the migrants on the day of the local elections, Radio Slobodna Evropa, available at https://www.-
slobodnaevropa.mk/a/28751192.htm [last accessed on 20.08.2022] .

30 Strategy for integration of migrants and refugees in Macedonia for the period of 2017-
2027, Ministry of labor and social policy of Macedonia available at http://www.mtsp.gov.mk/-
content/pdf/strategii/%D0%A1%D1%82%D1%80%D0%B0%D1%82%D0%B5%D0%B3%D0%B8%
D1%98%D0%B0%20%D0%B7%D0%B0%20%D0%B8%D0%BD%D1%82%D0%B5%D0%B3%D1%80
%D0%B0%D1%86%D0%B8%D1%98%D0%B0%20%D0%BD%D0%B0%20%D0%

31 MYLA official web site https://myla.org.mk/en/home-english/ .
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spatial, financial, and infrastructural conditions to respond to the
measures provided in the Strategy.’

7. The temporary accommodation of Afghans in North
Macedonia

The humanitarian crisis in Afghanistan and the Macedonian gover-
nment's announcement of temporary acceptance of refugees from this
country was also followed by hate speech and attempts to spread xeno-
phobia among citizens.32 After the announcement that North Macedonia
will accept refugees from Afghanistan who worked for international orga-
nizations, the xenophobic outbursts of both citizens and supporters or
members of certain political parties, again started with xenophobic con-
tent on social media. Instead of "welcome" to the people of Afghanistan,
they sent messages like

"Macedonia is one of the poorest countries in Europe, in a
situation like this, it is good to see an example of solidarity from
richer countries than our Macedonia, they should be the example
for showing values, accepting refugees from Afghanistan, and
not by patting them on the back. Then let's think about whether
and who will pay for this...’ 33

But the lesson was already learned, so the statements in the press
started to be more subtle, precautious, discreet, since the Helsinki
Committee, NGO’s and Public Prosecutions Office started reporting and
investigating such behavior. Since the start the of the punitive response
of the competent authorities regarding xenophobia, discrimination, hate
speech etc. the open calls for hatred, unacceptance, violence towards
migrants, refugees, asylum seekers started to decrease.34

32 See Aleksandar Nikolik Pisarev article ‘It is unnatural and shameful for Macedonian
society to show xenophobia’ for Civil Media available at https://civilmedia.mk/neprirodno-e-i-
sramno-e-makedonskoto-opshtestvo-da-pokazhuva-ksenofobija/ [last accessed on 18.08.2022].

33 Facebook Statement of Hristijan Mickovski, the leader of the political party VPRO-
DPMNE, available at https://www.slobodnaevropa.mk/a/asranvcraHckun-6eranum-ke-gojaat-
BO-MaKeAoHW|a-n-Bo-Apyrn-3emin/31412926.html

34 Such and example was the prosecution of one journalist for hate speech and xenophobia
on national grounds towards Greece population. See the article ‘Journalist charged with hate
speech and xenophobia’ available at https://kanal5.com.mk/novinar-so-obvinenie-za-govor-na-
omraza-i-ksenofobija/a352625 [last accessed on 20.08.2022]
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8. Xenophobic content about refugees from Ukraine

A Facebook post (which at the time of writing of this article has been
removed) shared an informative text about the decisions taken by the
Macedonian Government to help Ukraine, but with a xenophobic and
sensationalist headline for which it is uncertain how it was made and for
which there is no real support with evidence and represents spread of
xenophobia and intolerance. The post claimed that the Albanians in
North Macedonia are in fear because the country will receive Orthodox
refugeesss is beyond any logic and the only purpose of such claims is to
cause discord in society and spread panic on social networks.3¢ A post
with this title has anti-immigrant rhetoric and incites ethnic and reli-
gious intolerance. At the same time, the text itself says absolutely nothing
of what is claimed in the title, nor is there any confirmation that the
Albanians are really in fear.

9. Criminal legislation for preventing and punishing
xenophobic hate crime

North Macedonia amended its Criminal Code, introducing the hate
crime as a separate crime, in order to bring its national law closer to EU
law, to clarify the provisions on hate crimes and expand the grounds for
protection in practice. Since, 2018 hate crime has been defined with the
amendments of the Code in 2018 as follows:

Crime of hate explicitly foreseen by the provisions of this Code,
shall be considered the crime against a natural person or a legal
entity and associated persons thereto or a property which is
committed wholly or partially due to a real or speculative (ima-
ginary, assumptive) characteristic or association of the person
and relates to the race, skin color, nationality, ethnic origin, re-
ligion or conviction, mental or bodily disability, sex, gender
identity, sexual orientation and political conviction.3”

35 See news report available at https://mkdpress.site/archives/15254?fbclid=IwAR2IMYjqg-
4R73XTSVGTZL9gIQNLo2eg8gNhTHuUQaprUyyplL066J4WA3Dkg4k [last accessed on 20.08.2022]

36 See portal Vistinomer https://vistinomer.mk/fejsbuk-objava-bez-kontekst-shiri-ksenofo-
bija-i-pottiknuva-megjuetnichki-tenzii/

37 Article 122, ph.42 in Criminal Code (“Official Gazette of the Republic of Macedonia” no.
37/1996, 80/1999, 4/2002, 43/2003, 19/2004, 81/2005, 60/2006, 73/2006, 7/2008, 139/2008,
114/2009, 51/2011, 135/2011, 185/2011, 142/2012, 166/2012, 55/2013, 82/2013, 14/2014,
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The OSCE (Office for Democratic Institutions  Human Rights,
ODIHR) indicates the following motivations (biases) for committing
hate crime:38 racism and xenophobia, prejudice against Roma and Sinti,
anti-Semitism, Islamophobia, prejudice against Christians and mem-
bers of other religions (Hinduism, Jehovah witnesses, Buddhism,
Baha'i, etc.), as well as members of other groups (women, transgender
people etc.). The motivation to perform a crime is subjective and there-
fore it is difficult to be sure and prove that the crime was committed with
hatred. Therefore, it is necessary to prove the presence of objective
factors, which would lead a reasonable person to think that the crime is
motivated by prejudice.39

Furthermore, the bias motive of hatred is provided in over 20 incri-
minations such as murder, rape, (severe) bodily injury, coercion, unlaw-
ful deprivation of liberty, approving or justifying genocide, crimes
against humanity or war crime, causing hatred, discord, or intolerance
on national, racial, religious or any other discriminatory grounds etc.

As for xenophobia, racism, discrimination — these acts have been
incriminated for longer period but with the amendments in 2018 they
finally have the content that is in line with the ratified international
instruments. In this manner, according to Article 394-d from the Crimi-
nal Code, the incrimination ‘Spreading racist and xenophobic material
via information system’ prescribes that:

(1) Whosoever via a computer system spreads in the public racist
and xenophobic written material, photo or other representation
of an idea or theory helping, promoting or stimulating hatred,
discrimination or violence, regardless against which person or
group, based on sex, race, skin color, class, membership in a
marginalized group, ethnic background, language, nationality,
social background, religious belief, other types of beliefs, edu-
cation, political affiliation, personal or social condition, mental
or physical disability, age, family or marital status, property
status, health condition, or any other ground foreseen by law or
ratified international agreement, shall be sentenced to impri-
sonment of one to five years.

27/2014, 28/2014, 41/2014, 115/2014, 132/2014, 160/2014, 199/2014, 196/2015, 226/2015,
97/2017 and 248/18.

38 See Jasmina Dimitrieva, Decisions of the ECHR with commentary: hate speech and hate
crime, OSCE, available at https://www.osce.org/files/f/documents/d/f/337176.pdf

39 |bid.
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(2) The sentence referred to in paragraph (1) of this Article shall
be also imposed against whosoever commits the crime via other
public information means.

(3) Whosoever commits the crime from paragraphs (1) and (2)
of this Article by abusing his position or authorization or if those
crimes resulted in disorder and violence against people or in
property damage of greater extent, he shall be sentenced to
imprisonment of one to ten year.

From the beginning of the migrant crisis there have been.

In Article 417 of the Criminal Code defines the Racial or other dis-
crimination in the following manner:

(1) Whosoever based on the difference in sex, race, skin color,
class, membership in a marginalized group, ethnic background,
language, nationality, social background, religious belief, other
types of beliefs, education, political affiliation, personal or social
condition, mental or physical disability, age, family or marital
status, property status, health condition, or any other ground
foreseen by law or ratified international agreement, violates the
basic human rights and freedoms acknowledged by the interna-
tional community, shall be sentenced to imprisonment of six
months to five years.

(2) The sentence referred to in paragraph 1 shall also be imposed
to whosoever prosecutes organizations or individuals because of
their efforts for equality of the people.

(3) Whosoever spreads ideas about the superiority of one race
over another, or who advocates racial hate, or instigates racial
discrimination, shall be sentenced to imprisonment of six
months to three years.

Causing hatred, discord, or intolerance on national, racial, reli-
gious or any other discriminatory grounds is also a special incrimina-
tion in the Criminal code,4 and the bias motivation of the perpetrator
could involve status of a foreigner (different nationality, ethnics, religion,
social background, etc.).

Xenophobic hate crime against refugees, migrants and asylum see-
kers is widespread and we believe that they are often victims of hate
crimes and especially xenophobia. Due to the lack of information, or the
lack of reporting xenophobia from migrants, refuges, asylum seekers,

40 Article 319 from the Criminal Code of North Macedonia.
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and above all fear and mistrust in the institutions we believe that there
are far too many cases than the official ones, which contributes to the
deepening of the problem and failure to undertake meaningful actions
by state institutions. According to the reported data form the police for
2020, there are only 13 cases of racists and xenophobic hate crime in
2020, 23 in 2019 and 33 in 2018. The presented data for racists and
xenophobic hate crime is for all victims and not exceptional for
migrants, refugees, and asylum seekers as victims since there is no data

for the victim’s foreign status.

Report | Bias Motivation Type of Crime Recorded
data for by Police
year

2020 Racist and Incitement to 1
xenophobic hate violence
crime
2020 Racist and Damage to 1
xenophobic hate property
crime
2020 Racist and Unspecified 11
xenophobic hate
crime
2019 Racist and Incitement to
xenophobic hate violence 5
crime
2019 Racist and Unspecified 21
xenophobic hate
crime
2018 Unspecified Unspecified 33
2017 No available data No available data
2016 Unspecified Unspecified 2
2015 Unspecified Unspecified 5

Table no.1 Racist and xenophobic hate crime in North Macedonia,
reported by the police for 2015-2020, Source of data: OSCE available

data on https://hatecrime.osce.org/north-macedonia.
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According to other sources4 that collect data for racism and xeno-
phobic hate crime, for 2020 there are 86 cases of racism and xenophobic
hate crime, 134 for 2019 and 71 for 2018, 33 for 2017, 16 for 2016 and 32
for 2015. From the comparison of Table no.1 and 2 we can see a great
disproportion in the numbers of reported cases by the police, on one
hand, and by the other sources, on the other.42

Reported by other sources: Macedonian Helsinki Committee for
Human Rights (MHC), OSCE Mission to Skopje, Macedonian-
Bulgarian Friendship (MBP), Balkanski Horizonti, UNHCR.

Bias Type of 2020 2019 2018 2017 2016 2015
Motivation Crime
Racist and Violent 75 121 62 27 13 31
xenophobic attacks
hate crime against
people
Racist and Damage 3 5 9 5 3 1
xenophobic to
hate crime property
Racist and Treats 9 8 1 / /
xenophobic
hate crime

Table no.2 Racist and xenophobic hate crime in North Macedonia,
reported by the police for 2015-2020, Source of data: OSCE available
data on https://hatecrime.osce.org/north-macedonia .

41 Macedonian Helsinki Committee for Human Rights (MHC), OSCE Mission to Skopje,
Macedonian-Bulgarian Friendship (MBP), Balkanski Horizonti, etc.

42There are reports, analyzes and other publications available that give preview in numbers
concerning hate speech and hate crime in North Macedonia such as Helsinki Committee for Hu-
man Rights, Hate Crimes in the Republic of Macedonia in 2013, available at: http://shorturl.-
at/fhATY, Helsinki Committee for Human Rights, Hate Crimes in the Republic of Macedonia in
2014, available at http://shorturl.at/mnglL1 Helsinki Committee for Human Rights, Hate Crimes
in the Republic of Macedonia in 2015, available at http://shorturl.at/ATZ Helsinki Committee for
Human Rights, Hate Crimes in the Republic of Macedonia in 2016, available at http://shor-
turl.at/tvBC4 Helsinki Committee for Human Rights, Hate Crimes in the Republic of Macedonia
in 2017, available at http://shorturl.at/aN169 , Helsinki Committee for Human Rights, Hate
Crimes in the Republic of Macedonia in 2018, available at http://shorturl.at/dwylW. Helsinki
Committee for Human Rights, Hate Crimes in the Republic of North Macedonia in 2019, available
at http://shorturl.at/dlyP8 . Also, see Pol Iganski Research on the victimization from hate crimes,
OSCE Mission in Skopje, 2019. https://www.osce.org/files/f/documents/6/5/424199.pdf .
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The victims do not believe that the police can protect them or even
that the police are willing to protect them, so in the absence of any
institutional support and faith that the perpetrators will be punished,
they just seek for safe transit throughout the country. The European
Commission's 2019 Country Progress Report stated: "The collection of
data on hate speech is not carried out in a systematic way, and an
increase in cases of hate crimes has been observed in the database of
civil society organizations “.43

However, there are some positive aspects of the work in the field of
preventing xenophobic hate crime like: in 2015-2016 more than 2,000
police officers have completed training to recognize hate crime; in 2015
The OSCE Mission to Skopje4 and the Academy for Judges and Public
Prosecutors trained a total of 80 judges and prosecutors on identifi-
cation, processing, and adjudicating hate crimes; improvement of the
public prosecutor's office and the judiciary databases by adding an addi-
tional option for reporting cases of hate crimes; the forementioned
amendments and additions to the Criminal Code adopted in December
2018; improvement in the national collection of data on hate crimes by
Ministry of Internal Affairs. A step forward are also the two successful
tolls for reporting hate speech and hate crime - the online platforms that
facilitate reporting hate speech [https://www.govornaomraza.mk/ma-
in] and hate crime[https://zlostorstvaodomraza.com/incidenti/], on
which migrants, refugees, asylum seekers as well as any other victim or
person of interest can report hate crime and hate speech.45 Still, the
general conclusion is that the appropriate and timely recognition and
registration of xenophobic hate crimes by police and judicial authorities
remain at an unsatisfactory level.

In this context, there is no official data on the filed reports, charges/
inditements, and judicial decisions for criminal acts: ‘Spreading racist
and xenophobic material via information system’¢ and ‘Racial or other
discrimination’#” and ‘Causing hatred, discord or intolerance on na-
tional, racial, religious or any other discriminatory grounds’ because the
State Statistical Office does not keep a separate registration for these

43 European Commission, North Macedonia Report 2019, Brussels, p.30.

44 The OSCE Mission commissioned an expert analysis on "Mapping of obstacles to
processing hate crimes", which presented a comprehensive perspective on the barriers to the
effective identification, investigation, prosecution and adjudication of hate crimes, in order to
help prosecutors and judges in successful processing hate crimes.

45 See reported hate crimes towards migrants and refugees at https://zlostorstvaod-
omraza.com/en/category/incident/incident-id-17/

46 Article 394-d from the Criminal Code of North Macedonia.

47 Article 417 from the Criminal Code of North Macedonia.
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crimes and they are listed in the group "other crimes against public
order and peace", so a clear separation of exact figures is not possible,
and that is a serious gap in the official statistical data system.48

10. Conclusion

Xenophobic rhetoric in the public discourse can pose a very
dangerous threat to democracy and rule of law. As already aforemen-
tioned in this paper, xenophobia basically is presented as irrational
hatred towards foreigners and all their values, customs, and habits. Any
perception of migrants, refugees and asylum seekers as outsiders or
foreigners to the community, society, or national identity, or even worse
— as a potential terrorist, can and will lead to eventual violation of basic
human rights. From the theoretical analysis that we have conducted in
this paper we can confirm, without any doubt, the U.N. Secretary-Ge-
neral Ban Ki-moon in 2016 statement “Xenophobic and racist responses
to refugees and migrants seem to be reaching new levels of stridency,
frequency and public acceptance” is shown to be very accurate in the
context of the migrant crisis in the Balkans. In this paper we have tried
to define xenophobia in the context of migration and asylum in the
Balkans with special emphasis on North Macedonia. We also analyzed
the phenomenology of xenophobia and the creation of the so-called anti-
migration rhetoric, the xenophobic outbursts of individuals, groups, and
even formal movements. From the quantitative analyses that we have
conducted for the purpose of this paper, due to the lack of information,
or the lack of reporting xenophobia from migrants, refuges, asylum
seekers, and above all fear and mistrust in the institutions, we believe
that there are far too many cases than the official reported ones, which
contributes to the deepening of the problem and failure to undertake
meaningful actions by state institutions. We are of the opinion that
xenophobia and hate crime towards migrants, refugees, and asylum see-
kers are not at all isolated cases,* and therefore, the State's punitive
policy for such impermissible behavior should be more severe in order

48 See MakSTat base of the State Statistical Office for further information
http://makstat.stat.gov.mk/PXWeb /pxweb/mk/MakStat/MakStat Sudstvo Prij
aveniPolnoletniStoriteli/101 SK1 Mk T2a ml.px/?rxid=e482be3e-294e-4d80-b-

bd7-eed61adb1603
49 This can be seen from the online platforms that facilitate reporting hate

speech [https://www.govornaomraza.mk/main] and hate crime [https://zlostor-
stvaodomraza.com/incidenti/].
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to show that such xenophobic crimes and rhetoric would not be tole-
rated at all.
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AHA HWKOOANHOBCKA
KPCTEBCKA

e BOHpeneH npodecop mo MNpaBo Ha EBponcka
YHuja, WHcTuTyumm Ha EY wn HagBopeluHa
nonnTMKa Ha EBpornckaTta YHuja Ha [NpaBHUOT
dakynTeT npu YHmMBepsuteToT ,foue LendeB” —

Ltnn. HukoomHoBCKa KpcTeBcka WMa 3aBp-

LWEeHO A0AUNMIOMCKM U NMOCTAUMNIOMCKU CTYOUU
Bo WTanwuja, Ha YHuBep3uTetoT ,OpueHTane” Bo Heanon v Ha YHMBep3uTe-
TOT ,AnMa MaTtep ctyouopuymMm“ Bo Bonorsa. Taa MMa [OOKTOPUPaHO Ha
Ctyoumu 3a EBponcku nHTerpaumm Ha ®umno3odckmoT dakynTeT, YHUBEPU3-
TeT ,CB. Kupun n Metoaomj“ — CKonje, Co OOKTOPCKa AMcepTalmja co HacmoB
,OOHOCOT Mery BpegHOCTUTE M MOAUTUKMUTE Ha EBponckaTa YHWja HU3
npu3smMaTa Ha Hej3MHaTa HaOBOpPELUHa MonuTMKa“. HukoguHoBCcKa KpcTeB-
CKa OCTBapwm/ia UCTPaXKyBayKM NpecToj Ha YHMBepP3mMTeToT BO Heanon ,Opu-
eHTane" n Ha KatonYKMoT YHUBEP3UTET BO JlyBEH, 1 BU1Ia rOCTUH NpenBay
Ha MOBEKE €BPOMCKM YHUBEP3UTETU MEFY KOU YHUBEP3UTETOT BO CanepHo,
YHuBep3uTeToT BO Heamon ,OpueHTtane”, YHMBep3uTeToT BO [13a, YHMBEP-
3UTETOT BO MULLKOAL, M OPYrN. HEJ3SMHOTO MCTPaXkyBayKO TBOPELLUTBO € Of,
obnacta Ha EBponckaTa YHwWja, MeryHapogHoOTO MpaBo, MeryHapomgHuTe
OOHOCU U OOPXIMBUOT PA3BOj, N HEJBUHUTE TEKOBHU MUCTParXKyBakba Ce Haco-
UEHW KOH Mpallarba MOBP3aHW CO MUrpauujata M asmioT Bo EBponckaTa
YHuja n 3emMjute of 3amageH bankaH v ogpXXAMBMOT pPa3BOj BO MPaBOTO U
nonuTUKMTe. HmkoomHOBCKa KpcCTeBCKa 6uMa KOOPAMHATOP Ha HEKOMKY
HayUYHOUCTPaXKyYBaYKM €EBPOMCKM MPOEKTM of obnact Ha EBponckoto
MPaBoO U MOAUTUKUTE 3a MUrpaLMja M asun, HagBopeLllHaTa MOMMTMKA Ha
EBponckaTa YHWja, €BPOMCKUTE BPEOHOCTM U MOMMUTUKATa Ha MPOLUMPY-
Barbe, KOHLIEMTOT Ha OOPXX/IMB Pa3BOj BO MPaBOTO U MOJUTUKUTE U MOCTUI-
HyBarbe Ha MuneHuyMckmuTe uenm Ha OOH 3a oop>knmMB pa3Boj 1 cil. OCBeH
TOa, HMKoOMHOBCKa KpCTeBCKa € YpeOHUK U KO-YPeOHWK Ha HEKOMKY KHUMU
M Ny6nmkaumm o CrioMeHaTuTe obMacTi KoM Ce KOPUCTAT U KaKo ydebHu
rmomarana Ha CTyAMCKUTE MporpamMu Ha MpaBHUOT GakyITeET Npu YHUBEP3U-
TeToT ,foue OdenveB” - LUTun.
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