
IURIDICA PRIMA

Institute for Legal – Economic Research and Education

10-th International Scientific Conference  

OHRID SCHOOL OF LAW 2024

Chalanges in the law in 21-st century

16-19 May 2024 Ohrid

19-20



Издавач: 
Институт за правно-економски истражувања  и едукација  
Ј У Р У Д И К А   П Р И М А
Димо Хаџи Димов 8/1-1 Скопје, Република Македонија 
iuridicaprima.mk  iuridicaprima@gmail.com

Publisher:
Institute for Legal-Economic Research an Education
I U R I D I C A  P R I M A
Dimo Hadzi Dimov 8/1-1 Skopje, Republic of Macedonia 
iuridicaprima.mk  iuridicaprima@gmail.com

За издавачот:
Проф. д-р Ангел Ристов
Претседател на Институтот IURIDICA PRIMA

For the Publisher:
Angel Ristov, Phd
Associate Professor Faculty of Law Iustinianus Primus
University “Ss. Cyril and Methodius” Republic of North Macedonia

Печати: 
Стоби Трејд

Print:
Stobi Trejd

Зборникот на трудови – Охридска школа на правото 
е достапен на EBSCO базата Legal Source, како и на www.iuridicaprima.
mk

Collection of Papers – Ohrid School of Law is available on  
http://www.ebcsohost.com/public/legal-source 
http://www.iuridicaprima.mk/downloads



IURIDICA PRIMA

Институт за правно економски истражувања и едукација

10-та Меѓународна научна конференција

ОХРИДСКА ШКОЛА НА ПРАВОТО 2024

Предизвиците во правото во 21–от век

16-19 Мај Охрид 2024

19-20



CIP - Каталогизација во публикација
Национална и универзитетска библиотека "Св. Климент Охридски", Скопје

34"20"(062)

МЕЃУНАРОДНА научна конференција Охридска школа на правото (10 ; 2024 ;
Охрид)
    Охридска школа на правото 2024 : Предизвиците во правото во 21 –от
век : 19-20 / 10-та Меѓународна научна конференција, 16-19 Maj Охрид 2024
= Ohrid school of law 2024 : Chalanges in the law in 21-st century /
10-th International Scientific Conference, 16-19 Мay 2024 Ohrid ;
[уредник Ангел Ристов]. - Скопје : Институт за правно-економски
истражувања Јуридика Прима = Skopje : Institute for legal-economic
research an education Iuridica Prima, 2024. - 424 стр. ; 24 см

Фусноти кон текстот. - Текст на повеке јазици

ISBN 978-608-4996-19-4

а) Право -- Предизвици -- 21 в. -- Собири

COBISS.MK-ID 64970245



Institute for Legal – Economic Research and Education 
IURIDICA PRIMA

Editor –in-chief: Professor Angel Ristov, PhD
Secretary: Ilija Rumenov, PhD

International Editorial Board:
PhD, Ivan Ruschev, Faculty of Law, University “St. Kliment Ohridski” Sofia, 
Republic of Bulgaria; Phd, Mihail Malchev, Faculty of Law, University “St. 
Kliment Ohridski” Sofia, Republic of Bulgaria; PhD, Barbara Novak, Faculty of 
Law, University in Ljubljana, Republic of Slovenia; PhD, Velibor Korać, Faculty 
of Law, University in Podgorica, Republic of Monte Negro;PhD, Ilija Vukčević, 
Faculty of Law, University, Donja Gorica, Podgorica, Republic of Monte 
Negro; PhD, Nenad Tešić, Faculty of Law, University in Belgrade, Republic 
of Serbia;PhD, Novak Krstić, Faculty of Law, University in Nis, Republic of 
Serbia;PhD, Marko Bevanda, Faculty of Law, University in Mostar, Republic of 
Bosnia and Hercegovina;PhD, Radenko Jotanović, Faculty of Law, University in 
Banja Luka, Republic of Srpska, Bosnia and Hercegovina;PhD, Sanja Gongeta, 
Republic of Croatia, College of Applied Sciences Lavoslav Ružički in Vukovar, 
Republic of Croatia;PhD, Lidija Šimunović, Faculty of Law, University in 
Osijek, Republic of Croatia; PhD, Marko Tomljanović, Faculty of Economics 
and Business, University in Rijeka, Republic of Croatia; Seregin Andrej 
Viktorovich, Assistant Professor, Candidate on Legal Sciences, South Federal 
University, Rostov on Don, Russian Federation;PhD, Ivana Shumanovska 
Spasovska, Faculty of Law “Iustinianus Primus” University “Ss. Cyril and 
Methodius” Skopje, Republic of Macedonia; PhD, Lazar Jovevski, Faculty 
of Law “Iustinianus Primus” University “Ss. Cyril and Methodius” Skopje, 
Republic of Macedonia; PhD, Jovan Zafirovski, Faculty of Law “Iustinianus 
Primus” University “Ss. Cyril and Methodius” Skopje, Republic of North 
Macedonia;PhD, Ilija Rumenov, Faculty of Law “Iustinianus Primus” University 
“Ss. Cyril and Methodius” Skopje, Republic of  North Macedonia;LLM, Ilija 
Manasiev, Faculty of Law “Iustinianus Primus” University “Ss. Cyril and 
Methodius” Skopje, Republic of North Macedonia;PhD, Toni Gjorgiev, Military 
Academy, Skopje, Republic of North Macedonia, PhD, Zoran Jovanovski, 
Military Academy, Republic of North Macedonia; PhD, Milica Shutova, Faculty 
of Law, University “Goce Delchev, Stip, Republic of North Macedonia;PhD 
Ivica Josifovic, Faculty of Law, University “Goce Delchev, Stip, Republic of 
North Macedonia;PhD, Bekim Nuhija, Faculty of Law, South East European 
University, Tetovo, Republic of North Macedonia; PhD, Arta Selmani Bakiu, 
Faculty of Law, South East European University, Tetovo, Republic of North 
Macedonia; PhD Irma Bairami, Faculty of Law, State University in Tetovo, 
Republic of North Macedonia; LLM, Marjan Kocevski, Notary Public, Skopje, 
Republic of North Macedonia.



Институт за правно-економски истражувања и едукација
ЈУРИДИКА ПРИМА

Главен и одговорен уредник: проф. д-р Ангел Ристов
Секретар: доц. д-р Илија Руменов

Меѓународен уредувачки одбор:
Д-р д-р Иван Русчев, Правен факултет Универзитет„Св. Климент 
Охридски“ Софија, Република Бугарија;Д-р Михаил Малчев, Правен 
факултет, Универзитет„Св. Климент Охридски“ Софија, Република 
Бугарија;Д-р Барбара Новак, Правен факултет, Универзитет во Љубљана, 
Република Словенија;Д-р Илија Вукчевиќ, Правен факултет, Универзитет 
Доња Горица, Подгорица, Република Црна Гора; Д-р Велибор Кораќ, 
Правен факултет, Универзитет во Подгорица, Република Црна Гора; Д-р 
Ненад Тешиќ, Правен факултет Универзитет во Белград, Република Србија; 
Д-р Новак Крстиќ, Правен факултет Универзитет во Ниш, Република 
Србија; Д-р Марко Беванда, Правен факултет Универзитет Мостар, 
Република Босна и Херцеговина;Д-р Раденко Јотановиќ, Правен факултет 
Универзитет во Бања Лука, Република Српска, Босна и Херцеговина; Д-р 
Сања Гонџета, Колеџ на применети науки Лавослав Ружички, Република 
Хрватска; Д-р Лидија Шимуновиќ, Правен факултет, Универзитет во 
Осијек, Република Хрватска; Д-р Марко Томљановиќ, Факултет за 
економија и бизнис, Универзитет во Ријека, Република Хрватска; Серегин 
Андреј Викторович, кандидат на правни наука Јужниот федерален 
универзитет во Ростов на Дон, Руска Федерација;Д-р Ивана Шумановска 
Спасовска, Правен факултет „Јустинијан Први“ Универзитет „Св.Кирил 
Методиј“ Скопје; Д-р Лазар Јовевски, Правен факултет „Јустинијан Први“ 
Универзитет „Св.Кирил Методиј“ Скопје; Д-р Јован Зафировски, Правен 
факултет„Јустинијан Први“  Универзитет „Св. Кирил и Методиј“ Скопје,  
Д-р Илија Руменов, Правен факултет„Јустинијан Први“ Универзитет 
„Св. Кирил и Методиј“ Скопје; М-р Илија Манасиев, Правен факултет 
„Јустинијан Први“ Универзитет „Св. Кирил и Методиј“ Скопје;  Д-р Тони 
Ѓоргиев, Воена Академија „Михајло Апостолски“ Скопје;  Д-р Зоран 
Јовановски, Воена Академија „Михајло Апостолски“ Скопје; Д-р Милица 
Шутова, Правен факултет, Универзитет „Гоце Делчев“ Штип;  Д-р Ивица 
Јосифовиќ, Правен факултет, Универзитет „Гоце Делчев“ Штип; Д-р 
Беким Нухија, Правен факултет, Универзитет ЈИЕ Тетово; Д-р Арта 
Селмани Бакиу, Правен факултет, Универзитет ЈИЕ Тетово; Д-р Ирма 
Бајрами, Правен факултет, Државен универзитет во Тетово; М-р Марјан 
Коцевски, нотар во Куманово. 



СОДРЖИНА / CONTENTS

ПРЕДГОВОР........................................................................................................11 

Živanka Miladinović Bogavac, PhD
Faculty of Business and Law, University of MB, Republic of Serbia, Belgrade
Martin Matijašević, PhD
Faculty of Business and Law, University of MB, Republic of Serbia, Belgrade
Željko Lazić, PhD
Faculty of Business and Law, University of MB, Republic of Serbia, Belgrade
INTERNATIONAL AND NATIONAL LEGAL FRAMEWORK AND 
CHALLENGES OF PROTECTION AGAINST DOMESTIC VIOLENCE 
AND VIOLENCE AGAINST WOMEN IN THE 21ST 
CENTURY.............................................................................................................23

Darina Koseva PhD 
Prosecutor at regional prosecutors office of Sofia
CRIMES UNDER ART. 353 OF THE CRIMINAL CODE OF THE 
REPUBLIC OF NORTH MACEDONIA AND UNDER ART. 282 OF THE 
CRIMINAL CODE OF THE REPUBLIC OF BULGARIA (COMPERATIVE 
LEGAL ANALYSIS) ............................................................................................33

Енвер Адем Саљихи 
ДИЛЕМИ И ПРЕДИЗВИЦИ НА ПРОЦЕСОТ НА ДИГИТАЛИЗАЦИЈА 
НА ЈАВНИТЕ УСЛУГИ ВО РЕПУБЛИКА СЕВЕРНА 
МАКЕДОНИЈА...................................................................................................43

Проф. д-р Југослав Ачковски 
Редовен професор Воена Академија Мхајло Апостолски
Зоран Ристески
Докторант Универзитет Климент Охридски Битола
ИНТЕРНАЦИОНАЛНИОТ ПРАВЕН РЕЖИМ ЗА ЗАШТИТА НА 
САЈБЕР ИНФРАСТРУКТУРАТА И  САЈБЕР БЕЗБЕДНОСТА: 
ПРЕДИЗВИЦИ И 
ПЕРСПЕКТИВИ.................................................................................................57

Aleksandra Nikolova Marković
doc.dr na Pravnomfakultetu u Beogradu – Univerzitet MEGATREND Beograd
ZNAČAJ JAVNOBELEŽNIČKE FORME OBLIGACIONIH UGOVORA U 
SRPSKOM PRAVU SA POSEBNIM OSVRTOM NA JAVNOBELEŽNIČKI 
ZAPIS I JAVNOBELEŽNIČKU SOLEMNIZACIJU ....................................65



Проф. доц р Мане Наранчић

ИЗАЗОВ И ИМПЛЕНТАЦИЈА МОРАЛНИХ ВРЕДНОСТИ КРОЗ 
ПРИЅМУ ВЛАДАВИНЕ ПРАВА У СВЕТУ ...................................................73

Проф. доц Др Мане Наранчић

ОПСТАНАК СВЕТА КРОЗ ДОСТИГНУЋА ЉУДСКИХ ПРАВА И 
ИЗАЗОВА У САВРЕМЕНИМ УСЛОВИМА, ТЕОРИЈСКО-ПРАВНИ 
АСПЕКТ.................................................................................................................85

Доц. д-р Елица Вълчева-Куманова
Докторант Данаил Куманов
ПРОФЕСИОНАЛНИЯТ СТРЕС КАТО ОСИГУРЕН СОЦИАЛЕН РИСК 
В СИСТЕМАТА ЗА НАЦИОНАЛНА СИГУРНОСТ....................................95

М-р Ардијан Стафаи, докторант 
Универзитет “Св. Кирил и Методиј”, Правен Факултет “Јустинијан Први” 
М-р Ардијанa Стафаи, докторант
Универзитет “Св. Кирил и Методиј”, Правен Факултет “Јустинијан Први” 
Вон. Проф. Д-р. Аргетим Салиу
Факултетет за социјални науки, Универзитет  “Мајка Тереза” – Скопје
УПРАВНОТО ПРАВОСУДСТВО ВО РСМ И УПРАВНОТО ПРАВО ВО 
ЕВРОКОНТИНЕНТАЛНИОТ СИСТЕМ .....................................................103

PhD Cand. Ардијан Стафаи 
Универзитет “Св. Кирил и Методиј”, Правен Факултет “Јустинијан Први” 
PhD Cand. Ардијанa Стафаи 
Универзитет “Св. Кирил и Методиј”, Правен Факултет “Јустинијан Први” 
Вон.Проф.д-р Аргтим Салиу
Правен факултет “Мајка Тереза” Скопје
СУДСКА КОНТРОЛА НА УПРАВАТА..........................................................113

Др Гордана Николић
ДИНАМИКА ИЗВРШЕЊА КРИВИЧНОГ ДЕЛА НАСИЉА У 
ПОРОДИЦИ ПРЕ И ЗА ВРЕМЕ ПРИМЕНЕ ЗАКОНА О СПРЕЧАВАЊУ 
НАСИЉА У ПОРОДИЦИ У РЕПУБЛИЦИ СРБИЈИ................................125

Проф. д-р Борче Давитковски
Проф. д-р Ивана Шумановска-Спасовска
Проф. д-р Елена Давитковска 
ИЗГОТВУВАЊЕ НА ФУНКЦИОНАЛНИТЕ АНАЛИЗИ 
КАКО АЛАТКА ЗА РЕОРГАНИЗАЦИЈА НА ЈАВНАТА 
АДМИНИСТРАЦИЈA.......................................................................................137



Доц. др Владимир Ловић
Миљана Стојановић
ИЗАЗОВИ МЕЂУНАРОДНОГ ПРАВА И ДРУГИХ 
ЧИНИЛАЦА САВРЕМЕНИХ МЕЂУНАРОДНИХ ОДНОСА..................155

Доц. д-р Весна Гоцева Михајловска
АНАЛИЗА НА МОЖНОСТА И ПОТРЕБАТА ЗА ТРАНСФОРМАЦИЈА 
НА БИРОТО ЗА РЕГИОНАЛЕН РАЗВОЈ....................................................169

Тони Ѓоргиев
редовен професор, Воена академија „Ген. Михаило Апостолски“ Скопје
Гоце Стоиловски,
доктор во опшествени науки од областа на национална и меѓународна 
безбедност и меѓународни односи
ДИПЛОМАТИЈА ПРЕД ГЛОБАЛНИТЕ ПРЕДИЗВИЦИ 
И ТЕХНОЛОШКИОТ НАПРЕДОК...............................................................177

Доцент Д-р Михаил Малчев
ЗА СЪДЪРЖАНИЕТО НА ПРАВОТО НА НАСЛЕДЯВАНЕ В 
ЗАВИСИМОСТ ОТ НОРМАТИВНО УСТАНОВЕНАТА СИСТЕМА 
ЗА ПРИДОБИВАНЕ НА НАСЛЕДСТВОТО............................................185

Проф.  д-р Зоран Јовановски 
Воена академија „Генерал Михаило Апостолски“ Скопје
ЗНАЧЕЊЕТО НА ИНФОРМАЦИИТЕ ВО
ВОЕНО-ДИПЛОМАТСКАТА  ПРАКСА........................................................195

*
Д-р Емилија Алексовска
ФЕНОМЕНОТ НА ДЕМНЕЊЕТО И ПРОЦЕНКА НА ФАКТОРИТЕ 
СО ЦЕЛ ПОЕФИКАСНО УПРАВУВАЊЕ СО РИЗИКОТ........................211

М-р Нора Алити, Докторант
Правен факултет „Јустилијан Први“ – Скопје
Универзитет „Св.Кирил и Методиј“ – Скопје
КОРПОРАТИВНО БАЛАНСИРАЊЕ: МОЌТА НА МНОЗИНСКИОТ И 
ЗАШТИТА НА МАЛЦИНСКИТЕ АКЦИОНЕРИ – правните институти: 
право на истиснување и право на излез во легислативата во Република 
Северна Македонија..........................................................................................223

М-р Андреа Здравковски
Докторант на УКИМ
ПРЕПОЗНАВАЊЕ И ПРАВОСУДЕН ОДГОВОР НА СЕМЕЈНОТО 
НАСИЛСТВО КАЈ РОМСКАТА ЕТНИЧКА ЗАЕДНИЦА ВО 
РЕПУБЛИКА СЕВЕРНА МАКЕДОНИЈА...................................................237



Зоран Јосифовски 
Судија во Основен суд Кавадарци
ПРИГОВОР ПОРАДИ НЕЗАКОНИТОСТ ПРИ 
СПРОВЕДУВАЊЕТО НА ИЗВРШУВАЊЕТО............................................247

Проф. др Новак Крстић, ванредни професор
Правни факултет Универзитета у Нишу, Република Србија
Александра Јовановић, мастер правник
РАСКИД УГОВОРА О ДОЖИВОТНОМ ИЗДРЖАВАЊУ ЗБОГ 
ПОРЕМЕЋЕНИХ ОДНОСА УГОВОРНИХ СТРАНА................................255

Dr Uroš Novaković
vanredni profesor, Pravni fakultet Univerziteta u Beogradu.
PSIHIČKI I FIZIČKI NADOSTATOCI RODITELJA KAO 
RAZLOZI ZA NEMOGUĆNOST VRŠENJA RODITELJSKOG 
PRAVA – EVROPSKI STANDARD...................................................................271

Sanda Ćorac, PhD
Assistant Professor, Faculty of Law, University of Kragujevac
Milica Shutova, PhD
Associate Professor, Faculty of Law, Goce Delčev University, Štip
FREE LEGAL AID-COMPARATIVE FRAMEWORK OF 
THE REPUBLIC OF NORTH MACEDONIA AND SERBIA........................283

М-р Арбен Ристеми
ОДНОСИТЕ МЕЃУ ЦЕНТРАЛНАТА И ЛОКАЛНАТА ВЛАСТ..............295

М-р Арбен Ристеми 
М-р Лирим Фејза 
 Адвокат Хамдије Адеми Тафа 
СTЕКНУВАЊЕ НА СОПСТВЕНОСТ ВРЗ ОСНОВА 
НА АДМИНИСТРАТИВЕН АКТ....................................................................301

*
Prof.dr Vanda Božić
BANK GUARANTEE AS AN INSTITUTE FOR 
ENSURING CONTRACTUAL OBLIGATIONS.............................................313



283 
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FREE LEGAL AID-COMPARATIVE FRAMEWORK OF THE REPUBLIC 
OF NORTH MACEDONIA AND SERBIA 

 
Original Resarch Paper UDK  

347.921.8:340.13(497.7) 
 

Abstract:The right to free legal aid enables the achievement of the principles 
of equality and fairness, and with that the state prevents discrimination that would 
be a consequence of material status, lack of knowledge of the law or education, and 
ensures the realization of the right to legal protection for those persons (natural and 
legal entities) who cannot exercise this right due to material circumstances or 
belong to a vulnerable social group, that is, if they are in a disadvantageous 
position. At the same time, the term free legal aid does not indicate a specific form 
or type of legal aid but indicates only situations when legal aid is free of charge. 
Through a comparative analysis of existing normative solutions in the Republic of 
North Macedonia and the Republic of Serbia, the authors point to legal solutions on 
free legal aid. They conclude that only systemic solutions can ensure free access to 
justice, and thus one access to justice for all. 
 

Кеy words: free legal aid, vulnerable persons, civil procedure. 
 

 
1. INTRODUCTION 

 
The state establishes a system of providing free legal aid, which is intended for 

those in need of legal protection in order to achieve the rule of law and to protect 
subjective civil rights that have not been protected in actual life relations. The right 
to free legal aid enables the accomplishment of the principles of equality and equity, 
and in this way the state prevents discrimination that would be a consequence of 
material status, lack of knowledge of the law or education, and it ensures the 
realization of the right to legal protection for those persons (naturaland legal) who, 
due to their material circumstances or because of excessive court fees, cannot 
exercise this right.497 
 
 
 
 

 

                                                           
497G. Stanković, Free legal aid in representation in civil proceedings, XII thematic international scientific 
meeting International criminal acts, Tara, 2013, p. 153. 
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2. THE CONSTITUTION 
 

The Republic of Serbia 
 

The institute of free legal aid in civil proceedings is governed by numerous 
regulations in the Republic of Serbia. Firstly, by the highest act in the hierarchy, the 
Constitution of the Republic of Serbia,498 which has priority over all other legal acts. 
The right to free legal aid is guaranteed as a human right in Article 67 ("Right to 
legal aid"), which states that everyone, under the conditions specified by law, is 
guaranteed the right to legal aid, that legal aid is provided by the advocacy, as an 
independent service, and by legal aid services that are established in local self-
government units, in accordance with the law, and that the law determines when 
legal aid is free. 

 
Republic of North Macedonia 

 
The Institute of Free First Aid in civil proceedings in the Republic of North 

Macedonia is also regulated by several legal regulations. According to the 
Constitution as the highest lega lact, the citizens of the Republic of North 
Macedonia499 are equal in freedoms and rights regardless of gender, race, skin color, 
national and social origin, political and religious belief, property, and social 
position. Hence the state must ensure equal access to justice for all. Free legal aid is 
defined by the Law on Free Legal Aid, the purpose of which is to enable and 
advance the right of access to justice and fair judicial protection. This law covers the 
types of legal assistance that can be obtained by the applicant. The law distinguishes 
between primary and secondary legal aid. 
 
 
 

3. THE EUROPEAN CONVENTION FO THE PROTECTION OF 
HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS 

 
The right to free legal aid is also guaranteed by numerous international 

documents,500 of which the European Convention on the Protection of Human 
Rights stands out. The Republic of Serbia and the Republic of North Macedonia 
have ratified the European Convention for the Protection of Human Rights and 

                                                           
498 The Constitution of the Republic of Serbia, ‘Official Gazette of RS’, no. 98/2006 and 115/2021.  
499 Constitution of the Republic of North Macedonia (Official Gazette 1/92, 31/98, 91/2001, 84/2003, 107/2005, 
3/2009, 49/11 6/19 and 36/19), Аrticle 9. 
500 See e.g. the Convention on the Rights of the Child, the International Covenant on Civil and Political Rights, 
the UN Basic Principles on the Role of Lawyers, the Convention on Fundamental Rights in the European Union, 
the Council Directive on Improving Access to Justice in Cross-Border Disputes by Establishing Minimum 
Common Rules Regarding Legal Aid in such disputes, Resolution (78) 8 on free legal aid and legal advice, 
Recommendation (93) 1 on effective access to justice and justice for the socially disadvantaged, Resolution (76) 
1 on legal aid in civil, commercial and administrative matters, Recommendation ( 81) 3 on measures to facilitate 
access to justice, Resolution (76) 5 on the provision of legal assistance in civil, commercial and administrative 
matters, the Convention on Civil Procedure, the Convention on Facilitating International Access to Courts. 
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Fundamental Freedoms.501 This Convention does not explicitly provide for the right 
to free legal aid in civil court proceedings.502 Procedural legal guarantees, that is, 
procedural rights or powers in the matter of civil court proceedings, are determined 
by the Convention in Article 6, under the title "Right to a fair trial".503 Without 
respect for this, there is no respect for any other human right. Therefore, precisely 
because of the important place that the right to a fair trial occupies in democratic 
societies, its restrictive interpretation cannot be justified.504 Although essential for 
the functioning of every democratic society, the right to a fair trial is not, according 
to its internal content, a singular right. Its content, namely, consists of a number of 
original and derivative rights that must be respected by national courts, such as: the 
right to access to court, the right to legal aid and advice; the right to procedural 
equality (equality of arms); the right to a public and adversarial hearing; the right to 
a fair hearing; the right to proof; the right to the public pronouncement of 
judgments; the right to a tribunal established by law; the right to independence and 
impartiality in the trial; the right to a trial within a reasonable time; the right to 
effective enforcement of the judgment; prohibition of arbitrariness and the right to 
legal certainty.505 

Accordingly, the Convention guarantees that every person has the right to 
access to the court. In the opinion of the European Court of Human Rights, it would 
be unthinkable for Article 6/1 to describe in detail the procedural guarantees 
available to the parties in the proceedings, without first protecting what actually 
enables the benefit of those guarantees, which is access to court.506 As a basic 
element of a fair trial, the right to access to court is also the starting link in a series 
of procedural rights protected by Article 6. 

Effective access to court is most directly related to the realization of the right 
to free legal aid. Although this type of aid does not exist per se, as stated, and the 
Convention does not contain an explicit provision on the general obligation of 
contracting states to provide free legal aid in civil disputes, Article 6/1 in certain 
cases requires the state to provide legal aid, i.e. representation by an attorney when 
necessary. The practice of the European Court of Human Rights confirms this 
position, and illustrative in that sense is the decision in the case of Airey v. 

                                                           
501As a legal act of the Council of Europe, the Convention was adopted in 1950 in Rome. The original version of 
the European Convention on the Protection of Human Rights and Fundamental Freedoms was composed in 
English and French. It is also applied in the Republic of Serbia, based on the Law on the Ratification of the 
European Convention on the Protection of Human Rights and Fundamental Freedoms ("Official Gazette of 
Serbia and Montenegro - International Agreements", No. 9/2003, 5/2005 and 7/2005 - corr. and "Official Gazette 
of RS - International Agreements", No. 12/2010 and 10/2015) and The Republic of Macedonia ratified the 
European Convention on Human Rights and Fundamental Freedoms on April 10, 1997- hereinafter referred to as 
the Convention. 
502 However, the right to free legal aid is prescribed in Art.6 para.3 of the Convention in criminal proceedings. 
503 The right to a fair trial is realized through the institute of legal aid. 
504 D. Harris, M. O’Boyle, C. Warbrick, Law of the European Convention on Human Rights, London, 1995, 
p.164. 
505See more in A. Uzelac, The right to a fair trial: general and civil law aspects of Art. 6 para. 1 of the European 
Convention for the Protection of Human Rights and Fundamental Freedoms, Compliance of Croatian legislation 
and practice with the standards of the European Convention for the Protection of Human Rights and 
Fundamental Freedoms, Zagreb, 2011, p.90, available at 
http://www.alanuzelac.from.hr/pubs/A35Fair_trial_uskladenost%20zakonaCMS.pdf 
506Case of Golde v. the United Kingdom, No.4451/70 of February 21, 1975, § 35. 

http://www.alanuzelac.from.hr/pubs/A35Fair_trial_uskladenost%20zakonaCMS.pdf
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Ireland,507 which, above all, affirms the state's obligation to protect victims of 
domestic violence and is of exceptional importance for the practice of this court. 

In the case of Airey v. Ireland the applicant's husband, convicted of domestic 
violence (for assaulting the applicant), had permanently left the shared home. 
Classic divorce was prohibited in Ireland by the Constitution, and the spouses had 
the right to mutually consent on the separation in certain cases or, alternatively, to 
request a separation before the court. Since the applicant's husband did not consent 
to the separation, she, in order to protect herself from him and confirm the fact that 
they live separately, used the opportunity to initiate a proceeding before the national 
court. However, in Ireland, the competent court for divorce was not the District 
Court, before which the procedure is relatively simple, but the High Court, which is 
the most inaccessible, not only because the representation fees are extremely high, 
but also because the fact that an extremely complex procedure for initiating the 
procedure is prescribed, especially when the procedure is initiated by a request, 
which is exactly the case when it comes to divorce. Although mandatory 
representation was not prescribed, i.e., she was not formally obliged to hire an 
attorney, the complexity of the procedure required it. The applicant, however, did 
not have the means to pay for an attorney to initiate this divorce proceeding before 
the national court, and no attorney was willing to represent her free of charge. In her 
application to the Court, she stated that her right to respect for family life (Article 8 
of the Convention) was violated by the fact that the state did not ensure the 
availability of proceedings in family law disputes through free legal aid. 

The court accepted the arguments of the applicant and considered that the 
national authorities of Ireland had an obligation to foresee this (procedural) legal 
institute, i.e., this type of legal aid, in case of divorce (separation) and concluded 
that her right to respect for family life was violated. By fulfilling such a positive 
obligation, Ireland would ensure not only the availability of judicial power, but also 
effective respect for the right to family life. The court found that the state had an 
obligation to make this procedure available in the mentioned way, given that the 
applicant would be in a disadvantageous position if her husband was represented by 
an attorney and she wasn’t, nor could she effectively lead this procedure despite the 
help that the judge provides to the parties who do not have a representative in the 
dispute. According to the opinion of the Court, this is confirmed by the fact that in 
each of the 255 legal separation proceedings, initiated in the period from January 
1972 to December 1978, without exception, the applicants were represented by an 
attorney. From this, the Court concluded that the possibility for a person to lead the 
proceedings alone does not provide the applicant with an effective right of access to 
court.508 

The conclusion of the European Court of Human Rights in this case that Art. 
6/1 of the Convention was violated did not, however, condition the adoption of the 
general position of this court that free legal aid, including the right to a free attorney, 
must be ensured in every civil rights dispute.509 Namely, the state is only expected to 
ensure that no one is "prevented by economic obstacles in their efforts to realize or 
                                                           
507Case of Airey v. Ireland, No.6289/73 of October 9, 1979. 
508Case of Airey v. Ireland (op.cit),§24. 
509For more details on the right to free legal aid in civil law cases, see e.g.,Case of McVicar v. the United 
Kingdom, No. 46311/99 of May 7, 2002; Case of Bertuzzi v. France, No. 36378/97 of February 13, 2003; Case 
of Steel and Morris v. the United Kingdom, No. 68416/01 of February 15, 2005. 
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defend their right before the court".510 As the institution of free legal aid, or in this 
case specifically free representation by an attorney, is only one of the ways of 
ensuring the effective right to access to court, in some cases, the very possibility of 
personal appearance in court, even without the help of an attorney, ensures the 
realization of this right, but there are also other ways, e.g. simplification of the 
procedure, so Article 6/1 leaves the possibility for the states to choose the means for 
securing this right.511 

The right to free legal aid was later confirmed by the European Court of 
Human Rights in a series of decisions stating that states are obliged to ensure 
equality of the parties before the law, that the party is obliged to prove its weak 
financial situation that justifies the need for free legal aid, that free legal aid must be 
provided at all stages of the proceeding before all court instances, that the attorney 
must have enough time to prepare for representation, that the state has the right to 
the return of the funds spent in the name of free legal aid if the economic conditions 
of the user of free legal aid improve.512 

Therefore, the Convention guarantees the right to a fair trial, and in certain 
situations this right is additionally reinforced by the state's obligation to provide 
effective free legal aid. At the same time, the European Court of Human Rights in 
the decision Artico v. Italy,513 pointed out that the state's obligation to provide free 
legal aid is not exhausted by the appointment of a lawyer ex officio, since the 
appointment itself does not necessarily mean the providing of effective legal aid in 
the event that the lawyer is prevented from performing their duties or avoids 
performing them. In that case, the state is obligated to take appropriate measures to 
ensure that the applicant effectively enjoys the rights guaranteed to him by the 
Convention. Therefore, the state's passivity in providing effective free legal aid 
means a violation of the right to a fair trial established by the Convention. 

 
 

4. THE LAW ON CIVIL PROCEDURE 
 

The Republic of Serbia 
 

The Law on Civil Procedure514 only partially regulates the issue of free legal 
aid. The party's right to free legal aid is prescribed by Article 170 and is set in the 
context of exemption from the costs of the procedure. A party that is exempted from 
paying the costs of the procedure and has a need to be represented in the procedure 
because it does not have the necessary knowledge to undertake litigation actions and 
protect its rights, has the right to submit a request to the court for free representation. 

The Law on Civil Procedure stipulates that the court may grant a party the 
right to a free attorney under certain conditions. The right to a free attorney is 

                                                           
510N. Petrušić, The right to access justice in the light of the new CPL, Access to justice - instruments for the 
implementation of European standards in the legal system of the Republic of Serbia, Book 2, Niš, 2007, p. 176. 
511Case of Airey v. Ireland (op.cit.), § 26. 
512 G. Stanković, op.cit., p.154, note 14. 
513Case of Artico v. Italy, No. 6694/74 of May 13, 1980. 
514 The Law on Civil Procedure, "Official Gazette of RS", No. 72/2011, 49/2013 – decision of the Constitutional 
Court, 74/2013 – decision of the Constitutional Court, 55/2014, 87/2018, 18/2020 and 10/2023 – other laws. 
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granted to a party who is, as stated, completely exempt from paying litigation costs 
(based on the so-called “poor law“) and when, in the court’s judgement, this is 
necessary for the protection of its rights. The basic idea of this institute is that 
unfavorable material status should not be an obstacle that prevents citizens from 
exercising their rights in civil proceedings. The court does not appoint a free 
attorney ex officio, but only at the request of the party, when cumulatively 
determined legal conditions are met. A prerequisite for achieving fair and equal 
legal protection in procedures regulated by this law is qualified representation, 
which is provided through an attorney. The free attorney is appointed and dismissed 
by the president of the court, in order, from the list of attorneys submitted to the 
court by the bar association. However, the legal position of the attorney appointed 
for the party by the court is completely different from the legal position of the 
party's own attorney. In other words, the relationship between the party and the 
appointed free attorney is not entirely equal to the relationship the party would have 
with the attorney they chose themselves, so, among other things, the rules on 
termination and revocation of power of attorney that normally apply to attorneys do 
not apply, the free attorney cannot refuse provision of legal assistance, the party 
cannot influence the choice of the attorney who will represent it in the proceedings, 
etc.515 

 
Republic of North Macedonia 

 
In contrast to the Republic of Serbia, the Law on Civil Procedure in the Republic of 
Macedonia does not regulate the issue of exemption from costs based on poor law 
and the right to a free proxy lawyer. All issues related to free legal aid, regardless of 
whether it is primary or secondary, are regulated in the Law on Free Legal Aid. The 
Republic of Northern Macedonia should follow the example of the Republic of 
Serbia and, in the Law on Civil Procedure, regulate the issue of exemption from 
costs based on poor law and the right to a free attorney-attorney. This is because the 
Law on Civil Procedure regulates the issue of proxies and representatives. 
 

 
5. LEGAL PROFFESION ACT 

 
The Republic of Serbia 

 
The Legal Profession Act includes bar associations which "organize the provision of 
free legal aid, in accordance with the law" in the providers of free legal aid by the 
provision of Article 66 paragraph 1 item 7 of the Legal Profession Act.516 The 
provision of Article 2 paragraph 1 of the aforementioned Act stipulates that the legal 
profession is an independent service providing legal assistance to natural and legal 
persons. The providing of legal assistance is defined in Article 3, which regulates 
the subject of advocacy and includes: 1) provision of oral and written legal advice 
and opinions; 2) drafting lawsuits, requests, proposals, pleadings, legal remedies, 
                                                           
515For more on this topic see S. Ćorac, Services of a free attorney in civil proceedings, Challenges and open 
issues of service law, Volume 1, Kragujevac, 2024, p. 491-504. 
516See the Legal Profession Act, "Official Gazette of RS", No. 31/2011 and 24/2012 – decision of the 
Constitutional Court. 
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petitions and other submissions; 3) drawing up contracts, wills, settlements, 
statements, general and individual acts and other documents; 4) representation and 
defense of natural and legal persons; 5) mediation with the aim of concluding a legal 
transaction or peaceful settlementof disputes and disputed relationships; 6) 
performing of other legal assistance activities in the name and on behalf of a 
domestic or foreign natural or legal person, on the basis of which rights are 
exercised or freedoms and other interests are protected. 
The legal framework that regulates the position of the legal profession defines the 
standards of providing legal aid and provides for a clear and fair procedure for 
reviewing the actions of attorneys during the providing of legal aid. By Art. 73 of 
the mentioned Act, it is prescribed that the bar association can organize free legal 
assistance to citizens in its area or part of that area, independently or on the basis of 
a contract concluded with a local self-government unit, in accordance with the law. 
At the same time, as it is pointed out intheory, there is no talk at all of the monopoly 
of the legal profession in the providing of legal aid in the sense of representation.517 
 
 

5. THE LAW ON FREE LEGAL AID 
 

The Republic of Serbia 
 

The Law on Free Legal Aid has been in force since October 1, 2019, and for 
the first time in the legal system of the Republic of Serbia, it regulates the area of 
free legal aid in one place.518This law regulates free legal aid for citizens as its 
beneficiaries and the way it is realized and provided, and it is applied to 
beneficiaries of free legal aid who have not exercised their right to free legal aid 
according to other laws.The main goal of the law is to enable equal and effective 
access to justice for every person.Free legal aid was introduced as a social measure 
by which the state protects citizens, and the Law on Free Legal Aid defined three 
categories of citizens who have the right to free legal aid, which arefirstly those who 
receive social aid or child allowance. In the second category are citizens whose 
                                                           
517M.Knežević, On the new regulation of voluntary representation in civil proceedings, 
ЗборникрадоваПравногфакултета у НовомСаду, 3/2011, p. 691. 
518 The Law on Free Legal Aid, "Official Gazette of RS,” No. 87/2018 - hereinafter LFLA. 
The by-laws that originate from this law and were adopted with the aim of closer determination and more 
effective application are: Regulation on the Tariff for Providing Free Legal Aid ("Official Gazette of RS", No. 
74 of October 18, 2019); Rulebook on the procedure for paying fees for free legal aid and the method and 
procedure for returning the received funds ("Official Gazette of the RS", No. 80 of November 8, 2019); 
Rulebook on the manner of keeping records of administrative bodies of local self-government units on requests 
for approval of free legal aid and free legal support ("Official Gazette of the RS",  No. 68 of September 25, 
2019); Rulebook on referral of the applicant to the provider of free legal aid ("Official Gazette of the RS", No. 
68 of September 25, 2019); Rulebook on the organization and the method of conducting training for the 
implementation of the Law on Free Legal Aid ("Official Gazette of the RS", No. 68 of September 25, 2019); 
Rulebook on the appearance and detailed content of the application form for the approval of free legal aid 
("Official Gazette of the RS", No.  68 of September 25, 2019); Rulebook on the manner of keeping records of 
provided free legal aid and free legal support ("Official Gazette of RS", No.  68 of September 25, 2019); 
Rulebook on the method of registration in the Register of Free Legal Aid and on keeping the Register ("Official 
Gazette of the RS", No. 68 of September 25, 2019); Decision on the establishment of the Council for monitoring 
the system of free legal aid and free legal support ("Official Gazette of RS", No. 67 of July 2, 2021, 104 of 
November 5, 2021). 
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incomes are so low that they would fall to the level of need for social assistance or 
child allowance if they hired and paid for legal assistance themselves. The third 
group of users is not determined by their financial status, but they receive the right 
to free legal aid as "vulnerable groups".519 

The forms of free legal aid are contained in Article 6 of this law,520while the 
forms of free legal support are contained in Article 11.521Free legal aid is provided 
by the legal proffession and legal aid services in local self-government 
units.522Associations can provide free legal aid only based on the provisions of the 
law governing the right of asylum and the prohibition of discrimination. Free legal 
aid is provided by attorneys on behalf of the association. 

The Law on Free Legal Aid also predicts the providers of legal support. These 
are public notaries, mediators and law faculties. Providers of free legal support must 
not provide free legal aid. 

                                                           
519 LFLA, Art. 4. 
520Freelegalaidconsistsofprovidinglegaladvice, draftingsubmissions, representationanddefense. 
Theprovisionoflegaladviceis a detailedexplanationofthewayandthepossibilityofsolving a 
specificlegalmatterbefore a court, anotherstatebody, thatis, a 
publicauthorityorintheprocessofpeacefulsettlementof a dispute, whichreferstotheright, 
obligationorinterestoftheuseroffreelegalaidbasedonthelaw. 
Draftingsubmissionsisthedraftingof a writtendocumentthatinitiates a procedurebefore a court, anotherstatebody, 
or a publicauthority, orthatissubmittedduringanalreadyinitiatedprocedure (drafting a lawsuit, request, proposal, 
pleading, complaint, objection, submission, appealandotherlegalremedy). 
Representationisanylegalactionthat, basedonthepowerofattorney, 
theattorneyundertakesinthenameandonbehalfoftheuseroffreelegalaidin a proceedingbefore a court, 
anotherstatebody, a publicauthorityorintheprocessofpeacefulsettlementof a dispute. 
Defenseistherepresentationofthesuspect, thedefendantortheaccusedinpre-investigation, 
investigativeandcriminalproceedings, whichareconductedduetothesuspicionthat a 
criminaloffensehasbeencommitted, forwhichnomandatorydefenseisprovidedfor, 
andrepresentationinmisdemeanorproceedings, whichareconductedduetothesuspicionthat a 
misdemeanorhasbeencommittedforwhich a prisonsentenceisprescribed. 
521Freelegalsupportconsistsofprovidinggenerallegalinformation, fillingoutforms, 
drawingupnotarialdocumentsandmediatingdisputes. 
Generallegalinformationisinformationabouttheregulationofsomelegalarea, thelegalpositionoftheuserin a 
specificlegalmatter, thesubjectandthewayofdecidingonanindividualright, obligationorinterestbasedonthelaw, 
before a courtorotherstatebodyorpublicauthority, 
abouttherulesandtheamountthecostsoftheprocedurethatdonotrelatetotheprocedurebeforethecourtin a 
specificlegalmatter, thepossibilityof a peacefulsettlementofthedispute, themethodofexecutionofthedecision, 
onthereasonsandconditionsforinitiatinganadministrativeproceedingandtheprocedurethatisinitiatedby a 
constitutionalappeal, andontheconditionsandprocedureforexercisingtherighttofreelegalsupport. 
Formfillingisassistanceinenteringdataabouttheuser, whichisfilledinbytheproviderandsignedbytheuser. 
Mediationintheresolutionofdisputesisanyactionthat, 
accordingtothelawregulatingmediationintheresolutionofdisputes, isundertakenby a mediator. 
Compilationof a notarialdocumentisthecompilationofnotarialrecordsandnotarialminutes. 
522Legal aid services within local self-government units are part of the state administration and the possibility of 
their establishment stems from the Constitution of the RS itself and is regulated by the Law on Local Self-
Government ("Official Gazette of the RS", No. 129/2007, 83/2014 – another law, 101/2016 – another law, 
47/2018 and 111/2021 – another law). However, it should be noted, human resource capacities in local self-
government units are a significant problem of this system. The main challenge is the turnover of people, i.e. the 
lack of employees, because it is not a rare situation that they undergo training to provide free legal aid, and then 
go on to other jobs, or do some other work along with that job, which can affect the quality of the free legal aid 
provided. 
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Article 16 of the Law on Free Legal Aid stipulates that providers are registered 
in the Register of Free Legal Aid Providers, which includes a separate record of 
providers of free legal aid and a record of providers of free legal support. The 
Register is maintained by the Ministry of Justice as a unique public electronic 
database, and citizens can access information on attorneys, local self-governments, 
public notaries, associations and mediators, who, according to the Law, provide free 
legal aid and free legal support.523 

 
Republic of North Macedonia 

 
The law on free legal aid applies from October 1, 2019. This law regulates the 

general rules for providing free legal aid, the types, the scope of free legal aid, the 
providers and users of free legal aid, their obligations and responsibilities, the 
procedure in which the right to free legal aid is exercised, the financing, the award 
and reimbursement of costs for the provided free legal aid, free legal aid in cross-
border disputes, transparency and accountability in the provision of free legal aid, 
special procedures for legal aid, supervision over the application of this law and 
other issues related to free legal aid.524The purpose of the law is to ensure equal 
access of citizens and other persons defined by this law to the institutions of the 
system, for getting to know, obtaining, and enabling effective legal assistance, 
following the principle of equal access to justice. The procedure for free legal aid is 
urgent.525 With the new law, the conditions for access to justice have been 
improved, so that not only citizens who have the status of the social case, but all 
natural persons who have low incomes, can get free legal aid. Persons with low 
incomes are those whose monthly incomes are not taken by the Republic of the 
minimum net salary in North Macedonia. With this law, things, court, and 
administrative fees are to be protected from the side of the budget of the Ministry of 
Justice, which contributed to the increase of interested persons for free 
administrative assistance. 

Primary legal aid 
Primary legal aid in 2022 is provided through: The regional departments for free 
legal aid at the Ministry of Justice, through authorized associations registered in the 
Register of authorized associations for providing free legal aid at the Ministry of 
Justice and legal clinics registered at the Ministry of Justice for providing of free 
legal aid.526 In 2022, through regional departments, authorized associations, and 
legal clinics, a total of 5,972 people received primary legal assistance, of which 
3,105 were men and 2,741 were women. In 2022, in the Regional Departments for 
free legal aid under the Ministry of Justice, a total of 3330 people received primary 
legal aid, of which 1915 were men, 1316 were women. 
According to the reports of the Regional Departments of Free Legal Aid at the 
Ministry of Justice, the most frequently submitted requests for secondary legal aid in 

                                                           
523The Registers are available at 
 (https://www.mpravde.gov.rs/tekst/26374/spisak-registrovanih-pruzalaca-besplatne-pravne-podrske.php)  
524 Article 1 on the Law on Free Legal Aid. 
525 Article 2 on the Law on Free Legal Aid. 
526 Annual report of the Ministry of Justice on the application of the Law on Free Legal Aidfor 2022, available at 
https://rm.coe.int/-2022-/1680ae841a . 

https://www.mpravde.gov.rs/tekst/26374/spisak-registrovanih-pruzalaca-besplatne-pravne-podrske.php
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2022 are in the field of property-legal matters, divorce, imposing measures to protect 
victims of domestic violence, protection of children, establishing paternity, etc. 

A family law success story 
The applicant for free legal aid, RB from Skopje, has been living separately 

from her husband for a long time due to arranged marriages, and she could not 
access social protection rights because she is a married person. She could not 
allocate funds for a lawyer to represent her in the divorce proceedings because she 
was in a poor financial situation, so she turned to the Regional Department of the 
Ministry of Justice, Gazi Baba, after which she was approved for secondary legal aid 
- a lawyer who will represent her in divorce proceedings. The procedure was 
successfully completed, the marriage was dissolved, and the applicant as an 
independent person appeared before the authorities of the Centers for Social Work 
and exercised her social rights. 

According to the code of professional ethics of lawyers, legal assistants, and 
legal trainees of the Bar Association of the Republic of Macedonia, when taking on 
the case, if possible, the lawyer should inform his client of the amount of costs and 
the reward for representation, i.e. the performance of public powers. If it is a 
question of a party that fulfills the conditions for providing free legal aid according 
to the normative acts of the Codex on the professional ethics of lawyers, lawyer 
professional associates, and lawyer trainees of the advocate chamber of the republic 
of North Macedonia (AKRM), the lawyer should not ask for any compensation, 
keeping in mind the old ethical principle of lawyers: no one, due to the inability to 
pay the lawyer's fee, should be left without a lawyer and quality legal assistance.527 

 
 
 

7. INSTEAD OF A CONCLUSION 
 

The paper deals with a comparative normative analysis of free legal aid in the 
Republic of Serbia and the Republic of North Macedonia, with mentions of 
international standards and the practice of the European Court of Human Rights. 
The comparative normative framework related to free legal aid in the Republic of 
Serbia and the Republic of North Macedonia includes legislative acts that regulate 
the rights of citizens to access justice and the way in which this aid is provided. The 
analysis performed in the paper shows that free legal aid in both countries is an 
important element in achieving equality and fairness in access to justice, especially 
for those individuals who, due to their financial situationor belong to a vulnerable 
social group оr if they are in a disadvantageous position, are unable to finance legal 
protection themselves. 

This important mechanism for achieving equal access to justice in the 
Republic of Serbia and the Republic of North Macedonia is regulated by various 
laws and regulations, whereby the Constitutions of both countries, as the highest 
legal acts, guarantee the right to legal aid. Although there are certain differences in 
the laws and the way of organizing free legal aid, the essence remains the same - 
ensuring access to justice for the most vulnerable categories of society. Moreover, 
                                                           
527 Point 8 of the code is the Code of professional ethics of lawyers, legal professional associates, and legal 
trainees of the Bar Association of the Republic of Macedonia, 
https://www.mba.org.mk/index.php/mk/akti/kodeks-etika 

https://www.mba.org.mk/index.php/mk/akti/kodeks-etika
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the definition of vulnerable categories of society and the criteria for receiving aid in 
the Republic of Serbia and the Republic of North Macedonia are similar. Thereby, 
persons who cannot exercise their rights most often due to lack of funds, refugees, 
asylum seekers, persons with disabilities, victims of domestic violence and other 
vulnerable groups have the right to free legal aid. 

In both countries, free legal aid includes legal advice, drafting of submissions, 
representation before the court, authorities and other institutions. In the Republic of 
Serbia, free legal aid can be provided by attorneys, services in local self-government 
units, as well as associations that are in the Registry of the Ministry of Justice, and 
in the Republic of North Macedonia free legal aid is provided by attorneys and 
accredited non-governmental organizations.  

In accordance with international standards, established through international 
documents, such as the European Convention for the Protection of Human Rights 
and Fundamental Freedoms, there is an obligation of the state to provide free legal 
aid, because the need for equal access to judiciary for all citizens, understood in the 
broadest sense as the right to a fair trial, is unequivocally recognized. Denying legal 
protection to those who cannot pay for it would call into question the very essence 
of the legal order of any country.528 Consequently, both states are obliged to provide 
means that will enable the effective exercise of the right to free legal aid. In the 
Republic of Serbia, the state finances this aid from the budget and in the Republic of 
North Macedonia, the state covers the costs of providing this aid, but there are also 
donor funds and support from international organizations. In addition, the 
aforementioned effective exercise of this right implies ensuring that legal aid is 
effective, in order to guarantee the right to a fair trial and equality before the law. 

Finally, free legal aid is a necessary mechanism in preserving the rule of law, 
and states should continue to improve this system in order to ensure fair access to 
justice for all citizens, regardless of their economic or social status. The importance 
of further improvement of the free legal aid system was recognized in order to 
ensure fairness and equality before the law for all citizens. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
528M. Анђелковић, Right to free legal aid - economic aspect, Правни живот 12/2006, p. 251. 
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