NMPABATA HA OWUTETEHUTE HACINPOTU NPABATA HA NOAHOCUTEJIUTE HA
“LENIENCY” BO EBPOINCKOTO KOHKYPEHTCKO NPABO

FopaH Koeecku, pepgoseH npodecop Ha MNMpaseH chakynter JyctuHmjaH MNMpeu
Ckonje, YHuBep3urer ,Kupun u Meroguj“ Cxonje
gkoevski@gmail.com

Bopka Tywescka FaBpunoBuk, pegoseH npodcgecop Ha lNpaseH chakynrer
YHuBep3aurer ,lMoue Oenues lLtun
borka.tusevskaQugd.edu.mk

Adapko CnaceBcku, pegoBeH npodecop Ha lNpaeeH cbakynter YHUBep3urter
»loue Oenues® lWTun
d.spasevski@pf.ukim.edu.mk

Ancrpakr

Mpeamer Ha ucTpaxyBarhbe BO OBOj TpyAa npercraByBaaT npasara Ha
owTeTeHUTe Vis-a-vis npaBarta Ha NOgHOCUTENUTe Ha Nporpama 3a ofieCHyBamhe
unun ocnobopyBarbe op rnoba Bo KOHTEKCT HAa EBPONCKOTO KOHKYPEHTCKO
npaso, UNU BO CTPaHCKAaTa nuTteparypa no3HaTta Kako , /eniency programme’.

FnaBHara moTuBauMja aa ce UCTpaXKyBa oBaa npawamhe npoussnerysa o
He3aBumgHaTa no3uuMja WTO ja MMaaT owWTeTeHUTe BO MnocTanKara 3a
AoKaXyBarb€é Ha WTeTa of noBpesa Ha nMpaBuiia Ha KOHKYPEHTCKO npaso.
UmeHo, co ycBojyBaweTo Ha [AupektuBara 3a 2014/104/EY Ha Eeponckuor
napnameHT u Ha CoBeTtoT o 26 Hoemepu 2014 roguHa, 3a oapeaeHM npasuna
KOMIUTO Cce opHecyBaaT Ha HagoMecTyBarheTo Ha wTera cornacHo
HaUMOHAaJIHOTO NpaBo, BO Clly4Yaj Ha noBpeaa Ha oapeabu on KOHKYPEHTCKOTO
npaso Ha 3emjute uneHku um EBponckara YHmja, HaBupym ce nopobGpysa
no3uuMjata Ha OLUITETEHUTE BO OAHOC Ha AOCTAaNHOCTA HA AOKa3HUTEe CPeACcTBa,
umHcpopmauuute norpebHm 3a Boger-€ Ha NpUBaATHUTE NOCTanNKM 3a HagoMmecT
Ha wreta uTH. Cenak, TemenHara aHanu3a Ha peweHujata on AupekTusara
2014/104/EY, kako u npaKkTukatra Ha edeKkTymparbeTo Ha ucrtara, BOAM KOH
MaJiKy NMOMHaKy 3akJly4youu, OqHOCHO OCTaBa NpocTop 3a noanaboku u HOBM
TeopeTcku aenubepauum Ha oBaa Tema, 0cCo6€HO CO NPaKTUYHU UNJIMKALMM NO
npaBaTta Ha OlUTETEHUTEe Oof NoBpeaa Ha NpaBMnaTta Ha KOHKYPEHTCKOTO Nnpaso.
Tokmy oBaa gunemMma € M HaWuoT rrnaseH Hay4yeH ctumyn 3a enabopaumja Ha
OoBaa npawarhe, M YyKaXxysBarbe Ha onacHocta op pgecrabunusuparhe Ha
no3svumjata Ha egHaTa versus ppyrarta Karteropuvja crejxogepv Ha npasara of
€BPONCKOTO KOHKYPEHTCKO npaso.

3a noTpebute Ha uUCTpaXXyBarheTO Ke ce Nocrny>Xume CO aHaNMUTUUKO-
AECKPUNTUBHMOT METOo[,, KOMMapaTUBHUOT MeETOo[, MeToaoT Ha CUHTe3a,

MHAYKUMja v geaykKumja.
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Abstract:

The subject matter of this research are the rights of the injured parties vis-a-vis the rights
of the applicants of a program for relief or exemption from a fine in the context of European
competition law, or in the foreign literature known as "leniency programs".

The main motivation to explore this issue stems from the unenviable position that the
injured parties have in the procedure for proving damage from a violation of competition law rules.
Namely, with the adoption of Directive 2014/104/EU of the European Parliament and of the
Council of 26 November 2014, on certain rules relating to the compensation of damages
according to national law, in case of violation of provisions of the competition law of the member
states and the European Union, the position of the injured parties seems to be improving in terms
of the availability of evidence, the information needed to conduct private proceedings for
compensation, etc. However, the thorough analysis of the Directive 2014/104/EU, as well as the
practice of its implementation, leads to slightly different conclusions, i.e. it leaves room for deeper
and new theoretical deliberations on this topic, especially with practical implications for the rights
of those harmed by violation of competition law rules.

This dilemma is our main scientific stimulus for elaborating on this issue, and pointing out
the danger of destabilizing the position of one versus the other category of stakeholders regarding
European competition law.

For the needs of the research, we will use the analytical-descriptive method, the
comparative method, the method of synthesis, induction and deduction.
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