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YI'OBOP O KOHIIECHJA 3A MAJIE XUJIPOEJIEKTPAHE
Y MAKEJOHCKOM ITPABY U MOI'YRHOCTHU IBbEI'OBOT PACKHJA

KoHnecuja je mpaBHM MHCTHTYT KOjU 00jeNuIbyje €IEMEHTE jaBHOT U IIPUBATHOT
mpaBa, IPEKO KO Jp)KaBa WIM HEHE HHCTHTYLHje J03BOJbaBajy CYyOjeKTy,
(U3MYKOM MM NPaBHOM JIMILY, a KOPHCTH jaBHa J00pa OJ ONILITET MHTEpeca 3a
obaBmame  oxpehene  memarHoctH.  OBaj  MHCTUTYT  je  peryjHcaH
aIMUHHCTPATHBHUM aKTOM KOjUM ce YTBplyje KOHIEAEHT, NMpeaAMeT u Hu300p
KOHIIECHOHApa, Ka0 M YroBOPOM O KOHLIECHjH, KOjU NedHHULIe IpaBa U 00aBe3e
ob6e ctpane. KapakTep KOHIIECHOHOT yroBopa je KOMIUICKCAH M CaJpXKu SJICMEHTE
ynpasHor 1 rpahaHckor npasa. C jenHe cTpaHe, KOHIIECH]ja je €0 YIPaBHOT IpaBa
jep je o/utyKa O JOJeNU KOHIICCHje jaBHOMPABHHU aKT JOHET O] CTPaHE IP>KaBHOT
opraHa, kojuMm ce omoryhasa xopuitheme pecypca of jaBHor uHrepeca. C npyre
CTpaHe, yroBOp O KOHIIECH]H je Jieo TpaljaHcKor mpasa, jep Cy YroBOpHE oapende y
CKJIaJy ca NpPUHIMIKMMA YroBOPHOI IpaBa, rae o0e CTpaHe, KOHIEISHT H
KOHIIECHOHAp, NOOPOBOJFHO MPHXBaTajy CBoja mpaBa u obOaBese. [IpBa mpasa
KOHIIECHOHApa CTHYy C€ 3aK/byYeHeM YroBopa, INTO MPEICTaBiba KJbYYHH
MOMEHAT y peaju3alliji KOHLECHOHUX INpaBa. [IpaBa KOHIECHOHApa YKIbYYYjy
eKCKJIy3MBHO Kopuinliere jaBHHX nobapa 3a oipeheHH BPEeMEHCKH MepHoI H
obaBJpame ACNATHOCTH O] jaBHOT MHTepeca. ObaBese, ¢ Apyre cTpaHe, yKIbY4yjy
NOIITOBAaKC CBUX MNPOMNMCAa M MpaBWiIa y Be3U ¢ KopuiuhieweM jgobapa, kKao U
[OCTU3akhe IIOCTAB/bCHUX I[MJbEBA YroBOpa, Kao mTo je oOe30ehuBame
KOHTUHYHTETa y jaBHUM Yyciyrama. YKOJMKO KOHILIECHMOHAp HE MWCIIYHH CBOje
00aBe3e WM MPEKPIIH YCIOBE yroBOpPa, OJrOBOPAH j€ 3a MOCIEAMIE, KOj& MOry
YKJbyuUBaTH (PMHAHCHjCKE CaHKIIMje, jeJHOCTPaHH PACKHJ yroBopa OJi CTpaHe
JpKaBe WM aKTUBHpale IPaBHUX MeXaHHM3ama 3a HajokHany rere. CriopHa
MUTabha U3 KOHIIECHOHUX YrOBOPa, MaKO MOBE3aHa Ca JaBHUM MHTEPECOM, YECTO ce
peliaBajy mpei CyIOBHMa OIIITE HAIUISKHOCTH, Ka0 M CBaKH IPYyrH rpaljaHcku
yroBop. MoryhHocTH 3a packu KOHILIECHMOHOT YroBopa npeaBulieHe Cy camum
YrOBOPOM U Y CKJIay Cy ca BaxkehnM NMpaBHUM HOpMaMma CaJpXKaHUM y 3aKOHY O
KOHIIECHjaMa W jaBHO-TIIPUBAaTHOM IAPTHEPCTBY M 3aKOHY O OOJUTalHOHHM
OJHOCHMa. YTOBOP CE€ MOXXE PACKHHYTH: UCTEKOM POKa BaXkerha, jEAHOCTPAHUM
WM CIIOPa3yMHHUM PacKUIIOM, CTEYajoM HJIM JIMKBUAALMjOM KOHI[ECHOHAPA H JIp.
KibydHU acmiekT je Ja KOHIIECHOHH YTOBOpP MPEACTaBJba CII0j jABHUX M MPUBATHUX
HHTEpeca, IpU YeMy JAp’kaBa IPEHOCH JAe0 CBOjuX oBnamhema Ha MPHUBATHH
cy0jeKT, any uIaK 3aap)aBa KOHTPOJIY HaJl HAYMHOM pealii3aliije KOHIECHOHUX
npaBa. CBaKko KpllIeke YrOBOPHHX 00aBe3a MOXKE M3a3BaTH IPaBHE U €KOHOMCKE
ToCNIeINIe, YKIbY4yjyhn AyroTpajHe CyAcKe MOCTynKe W Moryhe mTeTe 3a jaBHE
pecypce 1 )KUBOTHY CPEIHHY.

Kmbyune peun: Yrosop; Konuecuja; Packun.
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CONCESSION CONTRACTS FOR SMALL HYDROPOWER PLANTS IN
MACEDONIAN LAW AND POSSIBILITIES FOR THEIR TERMINATION

A concession is a legal institute that combines elements of public and private law,
through which the state or its institutions allow a subject, either a natural or a legal
person, to use public goods of general interest for the performance of a specific
activity. This institute is regulated by an administrative act that determines the
concession grantor, the subject of the concession, and the selection of the conces-
sionaire, and by the concession contract, which defines the rights and obligations
of both parties. The nature of the concession contract is complex and includes el-
ements of both administrative and civil law. On one hand, the concession is part of
administrative law because the decision to grant the concession is a public law act
issued by a state body, allowing the use of resources of public interest. On the
other hand, the concession contract belongs to civil law, as its provisions are in
line with the principles of contract law, where both parties—the grantor and the
concessionaire—voluntarily accept their rights and obligations. The concession-
aire’s initial rights are acquired upon the signing of the contract, which marks a
crucial moment in the realization of concession rights. The concessionaire’s rights
include the exclusive use of public goods for a certain period and the performance
of activities of public interest. On the other hand, their obligations include com-
plying with all regulations and rules regarding the use of these goods, as well as
achieving the contract's objectives, such as ensuring continuity in public services.
If the concessionaire fails to fulfill their obligations or breaches the terms of the
contract, they are liable for the consequences, which may include financial penal-
ties, unilateral termination of the contract by the state, or the activation of legal
mechanisms for compensation. Although disputes arising from concession con-
tracts are tied to public interest, they are often resolved before general courts,
similar to other civil contracts. The possibilities for terminating a concession con-
tract are outlined within the contract itself and are in accordance with the current
legal norms contained in the Law on Concessions, Public-Private Partnerships,
and the Law on Obligations. The contract can be terminated upon the expiration of
its validity, through unilateral or mutual termination, due to bankruptcy or liquida-
tion of the concessionaire, and other specified reasons. A key aspect is that the
concession contract represents a merging of public and private interests, where the
state transfers part of its authority to a private entity while still retaining control
over the implementation of concession rights. Any breach of contractual obliga-
tions may result in legal and economic consequences, including lengthy court pro-
ceedings and potential damage to public resources and the environment.
Keywords: contract; concession; termination.
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