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BEIITAYKA UHTE/IMTEHLIHJA H AYTOMATH30BAHO
YIOBAPABE KO/l E/IEKTPOHCKE TPTOBUHE

Bemrauka uHTesnurexnuyja (BU) je pasBujeHa ca HaMepoM Jla UMUTHPA JbYACKU YM U
COCOBHOCTH J0OHOLIEHa 041y Ka. BU ce Beh KOpUCTH KO/ eJIeKTPOHCKe TProBUHE U
omoryhapa nojejMHIIMMa /ia CKJIaMajy yroBope Ny TeM eJIEKTPOHCKOT Me/iuja (MHTep-
HeTa), Ha Ha4uH To oMoryhasa kopuithewe BY 3a ys1azak y noc/ioBHe TpaHcakLiyje,
Y3 NOLITOBake CTPOTMX 3aKOHCKUX yCJIOBA U IapaMeTapa KOju OrpaHU4aBajy leHY
ayTOHOMHU]jy, KaKo 64 ce n3berJie JaXkHe UM IITETHe TpaHcakuuje. BU je nusajuupaHna
Jla peIIIupa cnoco6HOCT JbYACKOT pacyhuBama U JOHOIekha OJ1yKa, aJIH joj HeJl0-
CTaje TO JbYACKO pacyhuBame, yBepere U CEH3UOUIUTET. Y NpeyroBopHoj dpasu, BU je
KOpHCHA 3a aHaJIM3y 1 00pa/ly BeJIMKUX 6a3a MOLaTaKa, IUTO YK/by4Yyje Hperno3HaBambe
obpasana yropopa, uieHTupuKalujy aHomasauja, onTUMU3alMjy, CTaHAapAU3aLujy
u ap. BU Moxxe 6p30 Jja anicopbyje U aHaIM3upa MoJlaTKe, MOXKe a UJIeHTUDUKYje
HelpUMeHJbUBE KJIay3yJie U yI1030pU KOPUCHUKA 0 MOTyhuM rpemikama y ¢asu npu-
npeMe eJIeKTPOHCKOT yroBopa. ¥ mocTyroBopHoj ¢asu, ox BU ce ouekyje fa npatu
YUYMHaAK CTpaHa y clipoBobhemwy NpaBa U 06aBe3a KOju por3Ja3e U3 yroBopa, Moxe
Jla IpaTH POKOBE U /1a MpeBeHHpa Kallllbeha WU O[CTyNama y pazaMa UCIybema
yroeopa. MehyTum, noTeHuujasHa ynorpeba noTnyHo ayTOHOMHOT cucTeMa BU 3a
3aKJby4yer e yropopa je 3abpumwanajyha. Kaga cucrem BY faje noHyy vy npuxBaTa
NOHYAY Yy UMe TProBua, 6e3 U3PUUYUTOr 3Haka TProBlia 0 TAYHOM Ca/ZipKajy TaKBOT
yroBopa, /a ik Ce 0Ba IOHY/a UJIM IPUXBaTamke MOXe CMaTpaTH BaJaugHuM? Jla iu
je yroBOp 3aKJby4eH U Jja i1 06aBe3yje o6e cTpaHe? AyTOHOMHO yroBapatbe 3aCHO-
BAaHO Ha BeUITAYKOj MHTEJIMTeH|UjU UMa NOTEeHLHjaJl U TEHAEH U]y a IPOMEHU
OCHOBHe KJIaCU4YHe NIOCTyJ1aTe yroBOpHOr npasa. BU Moxe uspaauTy, npersienary,
aHaJIM3UpaTH U JaTH Ipenopyke 3a yroBope y KpaTKOM BpeMEHCKOM UHTepBaJy,
aJlv MMTawe HeJJoCTaTKa TPaHCIIapeHTHOCTH, OTOBOPHOCTHU U IPABUYHOCTH Y Kpe-
Hpawy U yIpaB/bakby XKUBOTHUM [JUKJIYCOM yroBopa je oJ KpyLHjaJHOT 3Ha4aja 3a
caM yroBop U 360T TOTra je HEONXO/HO Jja Ce KOMIIJINKOBAHUM OJi/IyKaMa U CTBapamwy
yroBopa oia eTU4YKa KOMIOHEHTAa KP0o3 JbYACKH ,final touch”.

K/byuyHe peuyu: BelITauka UHTEJUTeHIIHja, eJIeKTPOHCKA TPTOBUHA, Ay TOMATHU30-
BaHO yroBapame.

131



MEBYHAPO/IHA HAYYHA KOH®EPEHLIUJA ,,[IPABHU [TIPUHLIUIIA Y CABPEMEHOM ITPABY” | 2024.

Prof. Igor Kambovski, LL.D.,
Full Professor,
Faculty of Law, University "Goce Delchev" in Shtip,

Aleksandar Sopov, LL.M.,

Judge of the Appellate Court in Skopje,

PhD Student, Faculty of Law lustinianus Primus,
”Ss. Cyril and Methodius” University in Skopje,
Republic of North Macedonia

ARTIFICIAL INTELLIGENCE AND AUTOMATED
CONTRACTING IN ELECTRONIC COMMERCE

Artificial Intelligence (Al) is developed with the intention of imitating the human mind
and decision-making abilities. Al is already used in E-commerce; it enables individu-
als to enter into contracts via the Internet and to engage in a business transaction by
respecting strict legal conditions and parameters that limit its autonomy, in order to
avoid false or harmful transactions. Al is designed to replicate the ability of human rea-
soning and decision-making but it lacks human reasoning, conviction and sensitivity.
In the pre-contract phase, Al is useful for analysis and processing of large databases,
which includes contract pattern recognition, anomaly identification, optimization, etc.
Al can quickly absorb and analyze data, it can identify inapplicable clauses and warn
the user about possible errors in the stages of preparing an electronic contract. In the
post-contract phase, Al is expected to monitor the implementation of rights and obli-
gations arising from the contract. It can also prevent delays or deviations in the con-
tract performance phase. However, the potential use of a fully autonomous Al system
for concluding contracts is worrisome. When an Al system makes an offer or accepts
an offer on behalf of a merchant, without the merchant's explicit knowledge of the
exact content of such an agreement, can this offer or acceptance be considered valid?
Has a contract been concluded and is it legally binding on both parties? Autonomous
contracting based on Al has the potential and tendency to change the basic classical
postulates of contract law. Al can create, review, analyze and give a recommendation
for a contract in a short period of time. However, the lack of transparency, responsi-
bilities and fairness in the creation and management of the life cycle of the contractis
of crucial importance for the contract itself. Therefore, it is necessary to make com-
plicated decisions and create the contract with a "human touch".

Keywords: Artificial Intelligence, e-commerce, automated contracting.
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