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Abstract

The tourism economy needs innovative enterprises, which are able to fully
align their strategy and structure as well as notice the demands of the tourism
market and make innovation changes. There is a need for developed information
systems in tourism marketing in these enterprises as they can communicate with all
relevant stakeholders who have access to the economy and society.

Strategic marketing provides the necessary combination between a tourism
enterprise and the environment in which it operates. Companies that incorporate
the theory and practice of strategic marketing into their business strategy encourage
an increase in the speed of change in their approach to the customer. This means
that innovation and adaptability are the main features of the strategic marketing of
tourism companies. An innovative enterprise presupposes a management willing
and able to initiate, support and implement changes of a creative nature. Without
effective management and leadership, changes and innovations necessary to
overcome the economic crisis cannot be expected.

NPEAN3BUKATE/ICTBA B TYPU3MA — MEAUALMUATA KATO HOB HAYMH 3A
PELLUABAHE HA CNTOPHU OTHOLLEHUA B TYPUIMA

Ceetnana Nonosa, LlaHe Kotecku
YHusepcumem ,loye flenyee” e Uun, CesepHa MaxkedoHus

Kniouosu aymu: typusem, cnopuu OTHOWeEeHWA, XxapaKTepHU BMAOBE,
meamnauma

Pesiome

MpoTusopeunsnTa B cbBpeMeHHUA ceAT CTaBaT BCe MO-C/IOXKHU — OT eAHa
CTpaHa, ca rnobanusaumara wu NporpecbT Ha TexHonoruute, a or Apyra -
HeobxoaumocTTa oT yBesMuasaHe Ha MKOHOMUYECKMA pacTe) Ha BCAKa CTpaHa.
WUsnonsealiku npeaumcreara, TYPUSMBT Ce Npespblua B €4UH OT BogeLuTe oTpacau
B WKOHOMUWKUTE Ha MHOro cTpaHu. MoaobHa nosnumnAa Boan [0 Bb3HUKBAHETO Ha
ronam 6poli CnopHU OTHOWeHUs Mexay y4yacTHUuuTe B TO3M 6paHw. Tesu
OTHOLIEHMA MoraT fia UMaT COLMOKYATYPEH, counoaemorpadcku, HGPacTpyKTypeH,
€KONPOCTPAHCTBEH U WMKOHOMMYECKU XapakTtep. CnopHu Bbnpocu moraT Aa
Bb3HUKHAT Mex Ay AbprKaBaTa U TypUCTUYECKUTE APY>KeCTBa, MECTHUTE 06 LHOCTU U
TYPUCTUUECKUTE [OPYXKECTBA, CAYKUTENUTE Ha TYPUCTUYECKUTE ApyKecTBa W
TypuUCTMYECKMTe ApyxecTBa, noTpebutenute Ha PasnnyHu ycayrm B Typusma —
notpeburenn u déupmu, Kouto NPeAoCTaBAT ycnyrute. CamoTO ecTecTBO Ha
Typuctnyeckata pgeviHocT. Boau o HeobxogmmocTTa oT 6bpso, edekTuBHO,
epeKTUBHO 1 eBTUHO PaspelasaHe Ha CNOPHUTE OTHOLWEHMUS. MeawvaumsTa kaTo HoB
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Ha4uH 3a paspewasaHe Ha nogobHM cnopose MMma ronsmo npeanmcTeo npeg,
cbaebHua npouec. MeanaumsTa e 6bpsa, no-esTMHa M rbekasa npoueaypa, TO4HO
TOBa, KOETO e HeobxoAMMO npu paspewasaHe Ha CMOPHU OTHOLWIEHUA B
Typuctnyeckna bpaHw. MeamaumaTa e npouec, PBKOBOJEH OT MeanaTop, Npu KOWTO
Ha MbpBO MACTO ca MHTepecuTe Ha 3aMHTepecoBaHUTe CTpaHu, a He dakTuTe U
AoKasatencreata. PesynTtaTeT oT npoueca Ha Meaunaumsa e cnopasymeHve u ase
AOBOJIHWU CTPaHM.

LUenta Ha HacToawmsa poknag e aa noavYeptae nNpPUIOKUMOCTTa W
MpeaumcTeata Ha npoueaypata no meauaums Kato anTepHaTMBEH HauyMH 3a
PaspellaBaHe Ha cnopoBe, Bb3HWKBaLUM B TypUCTMUYECKaTa MHAYCTPUA.

CHALENGES IN TOURISM-MEDIATION AS A NEW WAY OF SOLVING DISPUTES IN
TOURISM

Svetlana Popova, Cane Koteski
Goce Delcev University, Stip, North Macedonia

Key words: tourism, contentious relations, character types, mediation

Abstract

Contradictions in the modern world are more and more complex. On the one
hand, globalization and the progress of technologies, and on the other hand, the
need to increase the economic growth of each country. Using the advantages of the
modern world, tourism is becoming one of the leading branches in the economies of
many countries. Such a position leads to the emergence of a large number of
disputed relations between the parties involved in this branch. Those disputed
relations may have a socio-cultural, socio-demographic, infrastructural, eco-spatial,
and economic character. Disputed issues may arise between the state and tourism
companies, local communities and tourism companies, employees of tourism
companies and tourism companies, users of various services in tourism—consumers
and companies that provide the services. The very nature of the tourism activity.
leads to the need for quick, efficient, effective, and cheap resolution of disputed
relations. Mediation as a new way of resolving such disputes has a great advantage
over the court process. Mediation is a fast, cheaper, and flexible procedure, exactly
what is needed in the resolution of disputed relations in the tourism industry.
Mediation is a process led by a mediator in which the interests of the interested
parties come first, not the facts and evidence. The result of the mediation process is
an agreement and two satisfied parties.
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The purpose of this paper is to highlight the applicability and advantages of
the mediation procedure as an alternative way of resolving disputes that arise in the
tourism industry.
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Abstract

Contradictions in the modern world are more and more complex. On the one hand,
globalization and the progress of technologies, and on the other hand, the need to increase the
economic growth of each country. Using the advantages of the modern world, tourism is
becoming one of the leading branches in the economies of many countries. Such a position
leads to the emergence of a large number of disputed relations between the parties involved in
this branch. Those disputed relations may have a socio-cultural, socio-demographic,
infrastructural, eco-spatial, and economic character. Disputed issues may arise between the
state and tourism companies, local communities and tourism companies, employees of tourism
companies and tourism companies, users of various services in tourism—consumers and
companies that provide the services. The very nature of the tourism activity. leads to the need
for quick, efficient, effective, and cheap resolution of disputed relations. Mediation as a new
way of resolving such disputes has a great advantage over the court process. Mediation is a
fast, cheaper, and flexible procedure, exactly what is needed in the resolution of disputed
relations in the tourism industry. Mediation is a process led by a mediator in which the interests
of the interested parties come first, not the facts and evidence. The result of the mediation
process is an agreement and two satisfied parties.

The purpose of this paper is to highlight the applicability and advantages of the
mediation procedure as an alternative way of resolving disputes that arise in the tourism
industry.

Key words: tourism, contentious relations, character types, mediation.

Introduction

Relationships in the modern world are becoming more complex. Globalization and
advances in technology, the need to increase the economic growth of each country and the
well-being of citizens, lead to phenomena that did not exist in the past or were not so developed.
Issues of overtourism, the interests of tourism and hospitality companies, the needs of local
communities, increasing awareness of environmental protection, demographic issues, the



interests of tourism and hospitality employees, and the individual interests of consumers are
increasingly the focus of the interests of all involved. Taking advantage of the modern world,
tourism and hospitality is becoming one of the leading industries in the economies of many
countries. Such a position leads to the emergence of a number of contentious relations between
the parties involved in those relations. These disputed relationships can be socio-cultural,
socio-demographic, infrastructural, eco-spatial, and economic in nature. Contentious issues
may arise between the state and tourism and hospitality companies, local communities and
tourism and hospitality companies, employees of tourism and hospitality companies and
companies, users of various services in tourism and hospitality — consumers and service
providers.

The increase in technical and economic opportunities for human mobility has actualized
the issue of overtourism (or pre-tourism), i.e. the carrying capacity of a tourist destination. On
the one hand, not to jeopardize the social and environmental environment and the rights of the
domiciled population, and on the other hand, not to restrict tourists from visiting certain
destinations. Domiciled populations suffer consequences concerning their lifestyle, access to
institutions, companies or tourism and hospitality facilities. There is a transformation of cities
and districts, excessive conversion of dwellings into rental facilities for tourists, traffic is
hampered, the price of housing, cultural and recreational facilities, museums, catering services
is increasing, the environment is polluted, public space is usurped with urban equipment, and
the issue of safety arises.

As a result, local communities react and disputes arise between them and the state,
between the local community and tourism and hospitality companies, between companies and
the state. Tourism and hospitality companies carry out a wide range of activities that create
relationships between companies, between companies and suppliers, between companies and
customers-users of services or consumers, between companies and employees. The very nature
of tourism and hospitality as an activity contains a contradiction. The interest of the companies
— the business, the interest of the customers, the interest of the local communities. Services
offered by tourism and hospitality companies are related to accommodation, catering,
passenger transportation, package deals. Short-term disputes require fast, efficient, and cost-
effective resolution.

The very nature of the tourism and hospitality industry leads to the need for a quick,
efficient, effective and inexpensive resolution of disputes. Participants in such disputes are
looking for new ways of resolving disputes that will suit their interests. This is where mediation
finds its place as an alternative method of dispute resolution.

What is Mediation, Mediator, Mediation Procedure

Mediation is an out-of-court procedure, an alternative method of dispute resolution.
Mediation is a form of settlement of disputes between two or more parties to a dispute, allowing
them to settle the dispute by means of conciliation, mediated by a neutral third party, with the
possibility of reaching a mutually acceptable written agreement. Mediation is a voluntary form
of dispute resolution. The parties decide for themselves whether to resolve their dispute through
mediation. The parties to the dispute participate in the proceedings in person, choosing the
mediator to conduct the mediation process. Mediation is a procedure characterized by
dynamism and structure, it is an interactive process where the mediator assists the parties to
the mediation procedure to resolve their dispute in the most efficient and satisfactory way for
both parties.

In mediation, the parties to the dispute are guaranteed confidentiality (in mediation
process the public is excluded), equality of the parties, impartiality of the mediator in relation
to the parties and in relation to the subject matter of the dispute, availability of information,



equality (the parties to the dispute have equal opportunities to participate in the mediation
procedure), fairness (the mediator is obliged to encourage the parties to cooperate in the
proceedings and provide information about the Fair Dispute Resolution), Efficiency and
Economy. Mediation is so flexible that it transcends national, historical, cultural, legal norms
and systemic differences, and is therefore suitable for the application of dispute resolution to a
wide variety of types.

Mediation as an alternative method of resolving disputes has a major advantage over
litigation. Mediation is a fast, cheaper, more reliable and flexible procedure, which is exactly
what is needed in resolving disputes in the tourism and hospitality industry, and in particular
disputes arising between tourism and hospitality service providers and their customers-
consumers. Usually, these disputes are the result of a short-lived relationship between the
parties and require a quick resolution.

It is precisely this nature of disputes that places mediation as the most appropriate way
to resolve these disputes, rather than litigation. Mediation is a mediator-led process that focuses
on the interests of the parties concerned rather than the facts and evidence. The result of the
mediation process is a settlement and two satisfied parties. The parties to the proceedings
discuss, negotiate and, with the help of the mediator, try to resolve their dispute in a manner
acceptable to both parties. Mediation not only resolves the dispute, but more importantly
resolves the relationship between the parties. The parties to the mediation proces have control
over what they gain or lose if they enter into an agreement. This means that an agreement in
mediation process is concluded only if both parties agree and accept the agreed solutions. Both
sides are satisfied, we have a Win-Win situation, not like in court, one wins and the other loses.
Such an agreed solution is highly likely to be respected and implemented by both sides.
Therefore, we say that in the mediation procedure, the focus is placed on the interests and needs
of the parties.

These specifics of the mediation procedure beg the question of what and who is a
mediator? A mediator is a natural person who assists the parties to a dispute through discussion
and negotiation to reach a common resolution of the dispute. The mediator does not propose
solutions, he only facilitates the process of discussion and negotiation, helps the parties to the
dispute to understand the needs and interests of the other party, and eventually come to a
mutually acceptable solution. A mediator is a person who is licensed to perform mediation.
With the specific skills that mediators have, they facilitate the negotiation process. The
mediator has a key role in relaxing the strained relations between the parties to the dispute,
improving, reducing tensions, and advancing their relationship. Therefore, his skills in leading
the mediation process are very important. The mediator must gain the trust of both parties to
the dispute for the mediation process to be successful. The mediation process is carried out in
several stages. These stages have their significance in the gradual approach to a final successful
resolution of the dispute.

In the first stage, the mediator introduces the parties to the very meaning of the
mediation procedure, the principles of mediation, the role of the mediator, his/her powers, the
legal basis for conducting mediation process and the legal consequences of the settlement in
the proceedings.

The next stage is the research phase in which the mediation process formally begins.
Submit a request to conduct mediation process, submit to the opposing party, accept to
participate in this procedure. This is followed by the third stage of negotiation where the
mediator helps the parties to discuss, negotiate, understand the needs and interests of the other



party, they propose solutions, and a role reversal can be done to understand the other party's
views.

And the last fourth stage, that is the stage when the procedure ends. Either it is
successfully completed and a settlement is concluded, or it is terminated because no settlement
has been reached.

Important documents supporting the ADR - European Regulation

The European Union strongly supports alternative dispute resolution. To this end, the
European Union adopted Directive 2008/52 EC, which deals with certain aspects of mediation
in civil and commercial disputes. In order to ensure better business conditions, the legal validity
of agreements reached in mediation procedures, and their enforceability, the European Union
by adopting this Directive obliged the Member States to implement it in their legislation. In
May 2013, the European Union adopted Directive 2013/11/EC which created the conditions
for the legal regulation and implementation of dispute resolution through mediation as an
alternative method of dispute resolution.

This directive is particularly important for the category of consumers and disputes
between consumers and traders, as it promotes alternative dispute resolution through
mediation. The other purpose of this directive is to promote certification processes for
mediators and procedures for regular monitoring of their work. These processes should ensure
transparency, accessibility, fairness, timeliness, effectiveness, expertise, legality and
impartiality, thereby improving the credibility and legitimacy of mediators in the eyes of
traders and consumers. These documents reaffirm the European Union's commitment to
promoting the use of alternative dispute resolution. This will have several positive effects.
Reducing the pressure on the courts from the large number of court cases, increasing the
efficiency, timeliness and quality of decisions made, reducing the possibility of corrupt actions
in the proceedings.

Law on Mediation in the Republic of North Macedonia

The legislator, recognizing the current trends and ways of resolving disputes, their

advantages and benefits, in 2006 adopted the Law on Mediation ("Official Gazette of the
Republic of Macedonia” No. 60/2006). This law regulates and promotes the concept of
alternative dispute resolution through mediation. This law has undergone several amendments
and additions, and in 2021. a new Law on Mediation ("Official Gazette of the Republic of
North Macedonia™ No. 294/2021) has been adopted.
This Law regulates the general rules, norms and principles regarding the mediation procedure:
what is mediation, mediator, principles of mediation procedure, which are mediated disputes,
mediation procedure, deadlines for initiation and completion of mediation process, conditions
for licensing mediators, organization of mediators and other relevant mediation issues.

Analysis of data on registered mediation procedures

Exploring the application of mediation as a tool for resolving disputes in tourism and
hospitality, we have come to striking information, that there are neither official nor unofficial
statistics. Namely, in the Register of Conducted Mediation Procedures, there is no special
category for disputes in tourism and hospitality resolved in the mediation procedure. All



disputes in this area are subsumed under the general categories of consumer disputes, labor
disputes, or commercial disputes. Therefore, no analysis can be made of the use of mediation
as an alternative way of resolving disputes in the field of tourism and hospitality. There is no
data on whether and how many disputes have been litigated in court or alternative process
relating to disputed issues relating to overtourism, disputes between tourism and hospitality
companies and local communities, disputes over the issue of increasing traffic with an increase
in tourism and hospitality activities, environmental protection, demographic issues, individual
disputes relating to reservations and accommodation issues, cancellation of flights, damage to
luggage, damages incurred during the trip, services rendered regarding the quality of the food
offered.

The only data we were able to analyze was the number of complaints submitted by
consumers who were users of tourism or catering services that the Consumer Organization had
published in its Annual Reports. Thus, analysing those reports, it is seen that consumer
complaints in the part of services provided in tourism and hospitality to the Consumer
Organisation are on the rise. Complaints relate to problems with travel agencies, usually
changes in the part of the arrangement offered by the agencies, canceled travel arrangements,
and lack of satisfaction with the services received. This data can only tell us that in the tourism
and hospitality industry there are complaints, disgruntled consumers, but we do not know
whether a dispute has arisen that may have been resolved in alternative dispute resolution
process or litigation.

This shows that there is a need to carry out activities in the direction of promoting
mediation, familiarizing the management and employees of companies with the advantages of
mediation, acquainting consumers with the opportunities provided by mediation, research and
analysis of the type and height of disputes in order to identify the main problems and indicate
ways to resolve them.

Conclusion

Tourism and hospitality is an activity that is constantly growing. The business relations
that arise in this specific activity are characterized by a huge number of transactions, a large
number of involved users of services, the need for quick resolution of disputes. Mediation, as
an alternative method of dispute resolution, allows the parties to the dispute to find a solution
that is satisfactory to both parties with the help of the mediator, as a neutral mediator. Mediation
offers fast, efficient, effective, confidential and cheaper dispute resolution than litigation
because mediation as a dispute resolution process has a completely different approach to
dispute resolution than litigation. A mediator helps to resolve the dispute between the parties
to the dispute while maintaining good relations between them. Travel and hospitality
companies need to recognize what their true interests are, and what are the interests of their
customers. Dispute resolution through mediation is the right tool for resolving these disputes
because it promotes cooperation, understanding of the needs and interests of the parties,
overcoming differences in a constructive way.
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