IlpaBHU PaKyTeT YHUBep3uTeTa y Huimy
Faculty of Law, University of Nis

MehyHapoaHa Hay4YHa KOHepeHIHja
International Scientific Conference

INPABO U APYLITBEHE BPEJHOCTH

Law and Social Values

360pHUK pajoBa
Collection of papers

Hum, 2023.



MEBYHAPOJIHA HAYYHA KOH®EPEHIIU]JA
INTERNATIONAL SCIENTIFIC CONFERENCE

»JIPABO U IPYIITBEHE BPEAHOCTH”
"LAW AND SOCIAL VALUES”
360pHukK pagoBa / Collection of papers

HU3paBau / Publisher
[IpaBHU pakynTeT YHUBep3uTeTa y Huwy / Faculty of Law, University of Nis

3ausaaBaya / For the Publisher
[Ipod. np He6ojia PanyeBuh, nekax

Opranusatop Kondepennuje / Conference organizer
[leHTap 3a NpaBHa U JIpylITBEHA UCTPaKHMBaba

Ypeauunu KoupepeHuuje
Editors-in Chief
[Ipod. np He6ojma PanyeBuh, pegoBHu npodecop U AeKaH,
[IpaBHU pakynTeT YHUBep3uTeTa y Huuy

[Ipod. ap Aymuna Munaaunosuh-CrepanoBuh, BanpejHU podecop u
npoJiekaH 3a HayKy ¥ ¢uHaHcuje, [IpaBHU PpakyaTeT YHUBep3uTeTa y Huuy

OpraHusanyoHu oa6op / Organizing Committee
[Ipod. np Hebojuia PanueBuh, peoBuu npodecop u Jekat, [IpaBHu pakyirer,
YuuepsuTeT y Huiy, ypenauk KondepeHnuuje;
[Ipod. ap Aymuna MunaguHosuh-Credanosuh, BaHpeHU podecop U poJeKaH
3a HayKy U ¢uHaHcuje, [IpaBHU dakyaTeT, YHUBep3uTeT y Humy, ypeiHUK
KoHepeH1IHje;
[Ipod. ap UpeHa [lejuh, penosuu npodecop I[IpaBHor pakyatera y Huuy;
[Ipod. ap Jejan Bydetuh, pefroBHr npodecop u npojekaH 3a HacTaBy, [IpaBHU
dakynTeT, YHuBep3uTeT y Huuy;
[Ipod. ap Muxajno LiBeTkoBuh, BaHpeaHu npodecop U ynpaBHUK LleHTpa 3a
NpaBHA U IpyLITBEHA UCTPAXKUBamwa, [I[paBHU dakyTeT, YHUBep3uTeT y Huiy;
Prof. Mustafa Yasan, Associate Professor, Faculty of Law, Izmir Democracy
University, [zmir, Turkey;
Prof. dr Olga Kosevaliska, Associate Professor, Dean, Faculty of Law, University
“Goce Delchev Shtip“, Republic of North Macedonia;
[Ipod. np l'opan Mapkosuh, peoBHu npodecop, gekaH, [IpaBHu dakynaTerT,
Yuusepsutet y UcTounoMm CapajeBy, bocHa v XepuerosuHa;
Prof. dr Tunjica PetrasSevi¢, Associate Professor, Dean, Faculty of Law, University
“Josip Juraj Strossmayer*, Croatia;
Prof. Cristian Dumitru Mihes, Associate Professor, Dean, Faculty of Law, University
of Oradea, Romania



PeuensenTtu / Reviewers
[Ipod. ap He6ojmwa PauyeBuh, pegoBHu npodecop u fekaH,
[IpaBHU pakynTeT YHUBep3uTeTa y Huuy

[Ipod. np /lejan ByueTuh, peoBuu npodecop u npojiekaH 3a
HacTaBy, [I[paBHu dakynTeT YHUBep3uTeTa y Humy

[Ipod. ap Aymuna MunaguHosuh-CrepanoBuh, BanpejHU podecop u
NpoJieKaH 3a HayKy U ¢uHaHcuje, [I[paBHU PpakynTeT YHUBep3uTeTa y Huiy

[Ipod. ip MupocaaB Jla3uh, pejoBHU Ipodecop U ypeaHUK 300pHHUKA pajioBa
[IpaBHOT pakyatera y Humy, [IpaBHu dakyaTeT YHHUBep3uTeTa y Huy

[Ipod. np Muomupa Koctuh, pegoBHu nmpodecop,
[IpaBHM pakysnTeT YHUBep3uTeTay Humy

[Ipod. ap Cphau 'osiy60Buh, pegoBHU npodecop,
[IpaBHU pakynTeT YHUBep3uTeTa y Huuy

[Ipod. np He6oja Panhenosuh, pegosuu npodecop,
[IpaBHU pakynTeT YHUBep3uTeTa y Huuy

[Ipod. ap l'opan O6pamoBuh, pegoBHU mpodecop,
[IpaBHU pakysnTeT YHUBep3uTeTa y Humy
[Ipod. ap Mapko TpajkoBuh, pesoBHu npodecop,
[IpaBHU pakynTeT YHUBep3uTeTay Humy

[Ipod. np Carba MapjanoBuh, BanpeaHu npodecop,
[IpaBHM pakysnTeT YHUBep3uTeTay Humy

Jou. np Cama HopheBuh AIeKCOBCKY, IOLEHT,
[IpaBHU pakynTeT YHUBep3uTeTa y Huuy

Texunuku ypeaHuk / Desktop Publishing: Bragumup biarojesuh
IIpeBoj pe3umea / Proofreading: 'opiana UrwaToBuh
Kopuue / Cover: Baagumup biarojeBuh
IlItamna / Print: 'paduka 'ane6, Hum

Tupax / Circulation: 100

ISBN: 978-86-7148-311-7

[llTamMnamwe oBOT 360pHUKA je PUHAHCHjCKU TOMOTJI0 MUHHUCTApPCTBO HayKe, TEXHOJIOLIKOT pa3Boja U MHOBALUja

Peny6siuke Cp6uje






CA/IP)KAJ / CONTENTS

POU YPEIHMKA. ......cvuevreeeinetsesssesssessesssesssssssssssssssses st ssssssssssassssssssssessssssssssssssssssssssassssessssssssssnes 11
LD LU0 0 = PPN 12

CECHJA 3A YCTABHO U YITPABHO ITPABO
CONSTITUTIONAL AND ADMINISTRATIVE LAW SESSION

Munas [lerpoBuh
[TPABHU I10J10XKA] PEINTYBJIMKE CPIICKE Y BOCHU U XEPLIETOBUHM........ccone 15
LEGAL POSITION OF REPUBLIKA SRPSKA IN BOSNIA AND HERZEGOVINA............. 43

Boris Bakota,
Jelena Dujmovi¢ Bocka,
Danijela Romi¢

TEMELJNA PRAVA DRZAVNIH SLUZBENIKA U REPUBLICI HRVATSKO] -

(NE)MOGUCNOSTI ZA POBOLJSANJE SLUZBENICKOG STATUSA...oovvvoeeeesessesecnssssseseen 45
CIVIL SERVANTS’ BASIC RIGHTS IN THE REPUBLIC OF CROATIA:
(IM)POSSIBILITIES TO IMPROVE THE CIVIL SERVANT’S STATUS ..ooveveveeeeeeeeeememmmmmenennes 65
Jparoby6 Toguh

[VIOBAJIHE ZIPYIUTBEHE BPE/JHOCTU Y [IPABY YKUBOTHE CPE/ZIMHE U

[TIPABY MUTPALIMJA (TZIE CY , EKOJIOIIKU“ MUTPAHTH?) ..ccooorumerrevvvesnneenseeesssssssssssins 67
GLOBAL SOCIAL VALUES IN ENVIRONMENTAL LAW AND MIGRATION LAW:
WHERE ARE THE ENVIRONMENTAL MIGRANTS? ..coreoeeeeeeeeeeeeeeeeeeesesessesesssessssssssssesesesenens 82

Claudia Simona Timofte
E-ADMINISTRATION AND PUBLIC ADMINISTRATION TRANSPARENCY

IN BIHOR COUNTY, ROMANIA ...ttt sssssssssss s sssssssssssssssssans 85
E-YIIPABA U TPAHCITAPEHTHOCT ¥ JABHO] YIIPABU Y OKPYTY
BUXOP Y PYMYHHJHU ...orriirrississsississssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnns 96

Cama lNoivjaHuH
CJIOBOJA ITIPUCTYIIA UHOOPMALIMJAMA - HOPMA U ITPAKCA ......overerererrererns 97
RIGHT TO ACCESS INFORMATION-THE NORM AND PRAXIS.....ocnmermrerreermneeraeeeens 116

Anjpej BiarojeBuh,

Jejan ByueTuh

YIIOPE/IHO-ITPABHA AHAJIU3A YPEBEA JABHUX ME/JINJCKUX CEPBHCA

Y BEJIUKO] EPUTAHUIU U CPBHUJH....cveerierererisssessessmsessssssssssssssssssssssssssssssssssssssssssssesss 119

COMPARATIVE LAW ANALYSIS OF PUBLIC MEDIA SERVICES IN
GREAT BRITAIN AND SERBIA ....srtrrsnsssssssssssssssssssssssssssssssssssssssssssssssssneses 135



Diana Cirmaciu
BRIEF CONSIDERATIONS ON FINANCING PUBLIC SANITATION

SERVICES IN ROMANIA ... sssss st ssssssssss s ssss s ssssssssssseses 137
KPATAK IPEIJIE/l PUHAHCHUPAHA JABHUX CAHUTAPHUX CJIYKBU
B 17 5 07 152

Maria-Ariana Dociu

THE INSTITUTION OF THE PREFECT IN THE ROMANIAN PUBLIC
ADMINISTRATION SYSTEM...coiiirrirississssssssssssssssssssssssssssssssssssssssssssssssssssss 155

WHCTUTYLUJA [IPEQ@EKTA Y CUCTEMY JABHE YIIPABE PYMYHHUIJE .......cccovsnneeens 175

Harama Pajuh
[TOCEBHOCTHU AEUEHTPAJIM3ALIUJE BJIACTU Y UTAJIUJU U CPBUJU:

PETUOHAJTHHU HUBO ...t sssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnesss 177
PECULIARITIES OF DECENTRALIZATION OF POWER IN ITALY AND SERBIA:
REGIONAL LEVEL oottt ssssssssssss s ssssssssssssesss 194

CECHJA 3ATPABGAHCKO ITPABO
CIVIL LAW SESSION

Hartama CrojanoBuh
0 HACJIEBUBABY MOJEJAUHUX UMOBUHCKUX ITPABA Y TPABAHCKOM

KOZLEKCY PYCKE DEJIEPALIMJE ooovoveoeeeseeseesessesssssssesessssssessssessssessessssssssesseseses 199
ON SUCCESSION OF SPECIFIC PROPERTY RIGHTS IN THE CIVIL CODE
OF THE RUSSIAN FEDERATION w.coovoeeeesseseesessessssssessesssssssssssesssssssessssessssessssoses 227

Borjana Mikovi¢

STARATELJSTVO NAD OSOBAMA KOJIMA JE ODUZETA ILI OGRANICENA
POSLOVNA SPOSOBNOST I POSTIVANJE LJUDSKOG DOSTOJANSTVA U

PRAKSI ORGANA STARATELJSTVA - PRIMJERI STARATELJSKE PRAKSE
KANTONALNOG CENTRA ZA SOCIJALNI RAD SARAJEVO....corirrereerserseeseersenns 229

GUARDIANSHIP OF PERSONS WITH DISABILITIES DEPRIVED OF BUSINESS
CAPACITY OR WITH LIMITED LEGAL CAPACITY AND RESPECT FOR HUMAN
DIGNITY IN THE PRACTICE OF GUARDIANSHIP BODIES: EXAMPLES OF
GUARDIANSHIP PRACTICE OF THE CANTONAL SOCIAL WELFARE

CENTER IN SARAJEVO c.coiirrsisiisssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssesss 258

Muauna Byykosuh
OI'PAHUYEA ITPABA CBOJUHE HA ITIPUPOJHUM PECYPCUMA......connvrrrerrernnns 259
RESTRICTIONS OF THE OWNERSHIP RIGHT OVER NATURAL RESOURCES.......... 272



Marianna-Elizabet Iaroslavska
DISPUTE RESOLUTION IN THE METAVERSE AGE: REVOLUTION IN

SOCIAL VALUES ..ottt sss s ssss s ssss s s sssesssss s ssssssassssseses 273
PEITABASE CIIOPOBA Y IOEA METABEP3YMA: PEBOJIVLIUJA
APYIITBEHUX BPEJTHOCT M.ttt ssssssssssssssssssssssssssss 282

Raya Georgieva Mateva
THE LEGAL ENTITY AS A PARTY IN LIFETIME MAINTENANCE CONTRACT.......... 283

JA JIV TPABHO JIMUE MOXKE BUTH YTOBOPHA CTPAHA Y YTOBOPY O
JOXKHUBOTHOM U3APHABAIDY 7...oiirsssssssssssssssssssssssssssssssssssssssssssssssssssnes 296

Ivan Ruschev
GENDER CHANGE ISSUES IN BULGARIAN COURT PRACTICE
[TUTAA TTIPOMEHE IT0JIA Y BYTAPCKO] CY/ICKO]J ITPAKCHU

CECHJA 3A KPUBHYHO ITPABO
CRIMINAL LAW SESSION

JparaH JopameBuh
KPMBUYHA OJI'OBOPHOCT ¥ KAXKIbMBOCT 3A U3A3UBALE MPXHE........... 311
CRIMINAL LIABILITY AND PUNISHMENT FOR INCITING HATRED......ccoccrnmrerrernnn. 333

TF'opaana Hukosiuh
PENPECHMBHU U IIPEBEHTUBHU KAPAKTEP KA3HE JOXKUBOTHOT

3ATBOPA Y BOPEU [TPOTHUB CEKCYAJTHUX JIEJIUKATA.....oivrrierrerrissersessssseeresesenns 335
REPRESSIVE AND PREVENTIVE CHARACTER OF THE SENTENCE OF LIFE
IMPRISONMENT IN COMBATING SEXUAL OFFENSES .....coierneeereemsssnesesssessssssseeens 350
duiun Mupuh

[MPUHLMUIIN [TOJIMTUKE CY3BUJAbA KPUMUHAJIUTETA ..ooevereceerereeerrrecenreeeeens 351
THE PRINCIPLES OF CRIME PREVENTION POLICY ..coovvvrrnriereressssessssssssssessssssssssens 359

CECHJA 3A EKOHOMMU]Y, PUHAHCH]JCKO U TPTOBUHCKO ITPABO
ECONOMIC, FINANCIAL AND TRADE LAW SESSION

IIpeapar H. [IBeTkoBuh
AJITOPUTAM KAO ®OPMAT IPABHE HOPME.....coorensineenssisessssssssssssssssssssssssssenns 363
ALGORITHM AS A FORMAT OF LEGAL NORM .....oounerireereeresseeseeneessessessesssessessesssesssenns 376



Emina Jerkovi¢
POVEZANOST POREZNOG MORALA I POREZNE EVAZIJE ... 377
THE CORRELATION BETWEEN TAX MORALE AND TAX EVASION .....ccooveniniereiniens 399

Katerina Zhateva

CHALLENGES FOR COMPANIES IN THE REGION ARISING FROM THE
PROPOSAL OF THE EU CORPORATE SUSTAINABILITY DUE
DILIGENCE DIRECTIVE ..ottt sssssssssssssssss s ssssssssssssssss 401

N3A30BU 3A KOMITIAHHJE Y PETUOHY KOJU ITPOU3UJIA3E U3
[MPEJIVIOTA JUPEKTUBE EY O ITIPOLIEHU KOPITOPATUBHE
OZPXKHUBOCTH U IYKHE ITAMKIBE .oorrrssssssssssssssssssssssssssssssssenes 414

CECHJA 3A PAITHO U COLIUJAJIHO ITPABO
LABOUR AND SOCIAL WELFARE LAW SESSION

Kebko Mupjanuh
PA3BOJ COLIMJAJTHE 3AIUTUTE
DEVELOPMENT OF SOCIAL PROTECTION ....ovoreerreeeermeeeesssmesessseessssssessssssessssssssssssssesess 441

Vi$nja Lachner,
Jelena Kasap

RAZVO]J SOCIJALNE POMOCI I SOCIJALNE SKRBI U SLOBODNOM I

KRALJEVSKOM GRADU OSIJEKU ...t sssssssssssssss 443
DEVELOPMENT OF SOCIAL WELFARE SYSTEM AND SOCIAL CARE IN
FREE AND IMPERIAL CITY OF OSIJEK.onirsisisisssssssssssssssssssssssssssssssses 462

Porde Marilovic
OBAVEZNO SOCIJALNO OSIGURANJE IZMEDU SUBJEKTIVNOG PRAVA |

DRUSTVENE VRIJEDNOST Lu..oooosscsveeeesssseesessssssessssssssssssssssssssssssssesssssssessssssssssssssssssesssssoee 465
COMPULSORY SOCIAL SECURITY INSURANCE BETWEEN SUBJECTIVE
RIGHT AND SOCIAL VALUE ... iisrrsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssesss 484

Clara Csokova Hrabovec
SOCIAL R-EVOLUTION: THE HISTORY OF EMPLOYMENT PROTECTION

IN SLOVAKIA .ottt bbb s s bbb 487
APYIITBEHA P-EBOJIVLIU]JA: UCTOPUJA 3BAIITUTE CUCTEMA
3ATIOII/BABAIDA Y CJIOBAUKO] ..couirisrissssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssesss 499

Anexkcangpa Mynacmajuh I'pyjuh

CTUMYJIATUBHE MEPE ITIOCJIOAABLIMMA 3A 3AIIOII/bABAILE
OCOBA CA UHBAJIUZAUTETOM...oirrinsissssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 501



INCENTIVE MEASURES FOR EMPLOYERS TO EMPLOY PERSONS
WITH DISABILITIES ...cistrsssissssssssssssssssssssssssssssssss s sssssssssssssssssssssssssssssssssssssass 517

CECHJA 3A MEBYHAPO/AHO ITPABO
INTERNATIONAL LAW SESSION

Bojan Munucas/beBuh
JUITJIOMATCKE ITPUBUJIETUJE U UMYHUTETHU CA OCBPTOM HA

PEITYBJIUKY CPBHJY .ottt sssssssssssssssssssssssssssssssssssss 521
DIPLOMATIC PRIVILEGES AND IMMUNITIES,
WITH REFERENCE TO THE REPUBLIC OF SERBIA .......cooissssssisinns 533

Ivica Josifovic
MACEDONIAN EURO-EXPERIMENT: WILL IT END7? ...ttt 535
MAKE/ZIOHCKHW EBPO-EKCIIEPUMEHT: UMA JI KPAJAY.....rrerereereeserssessesessssneens 553

He6o0jma PanyeBuh

OZIHOC CABETA BE3BEJHOCTH U MEBYHAPOJAHOI KPUBUYHOT CYJA ... 555
THE RELATIONSHIP BETWEEN THE SECURITY COUNCIL AND
THE INTERNATIONAL CRIMINAL COURT.....cosmrirmririrssissssssssssssssssssssssssssssssssssssanes 577

Sanja Grbi¢

RAZVO] ZASTITE PRAVA OSOBA S INVALIDITETOM KROZ SUDSKU

PRAKSU EUROPSKOG SUDA ZA LJUDSKA PRAVA......rrerreressssesessssssssssssssssssssssssens 579
THE DEVELOPMENT OF THE PROTECTION OF THE RIGHTS OF PERSONS

WITH DISABILITIES THROUGH THE CASE LAW OF THE EUROPEAN COURT
OF HUMAN RIGHT S ssssssssssssss s ssssssssssssssssssssssssssssssssssssssssssesss 594

Ajna Jodanovi¢,
Damir Muminovic
ULOGA PRAKSE EVROPSKOG SUDA PRAVDE U EVOLUCI]JI PRAVA

EVROPSKE UNIJE oot ssss s sssssssssssssssssssssssssssssesss 595
THE ROLE OF JUDICIAL PRACTICE OF THE EUROPEAN COURT OF
JUSTICE IN THE EVOLUTION OF EUROPEAN UNION LAW ..., 615

HukoJuia CrankoBuh
JUTUTAJTHA JTATITIOMATHJA co.ceeeeereeseetestsesssstsssssssssssssssssssssssssssssssassssssssassssssssssssaesns 617
DIGITAL DIPLOMACY




CECHJA 3A TEOPH]Y U UCTOPH]Y ITPABA
LEGAL THEORY AND LEGAL HISTORY SESSION

CinaBuma Kopauesuh

MYJITUITIOJIAPU3ALU]A BPEJHOCHUX CUCTEMA......crereirissersessssseresesssssesesesenns 641
MULTIPOLARIZATION OF VALUE SYSTEMS.....ooeerueemreeeesssnesssssesssssssesssssessssssesssssssesess 661
Anexkcangap bHopheBuh,

Capa Mutuh

YT'OBOP O 3AKVYIIY ¥ C/IOBEHCKOM ITPABY O/l XIV J10 XIX BEKA ....coorveverererernnns 663
LEASE AGREEMENT IN SLAVIC LAW FROM THE 14TH TO

THE 19TH CENTURY ..coreeereererrsreessssesessesessssssssssessssssssssssssssssesssssssssssssssssssesssssnessssssassssas 680

Muiow I[Ipuna
JEMOKPATCKO IPYIITBO KAO ITPABHHU ITOJAM.....oocerererseesseersessssessesssssssesssenns 681
DEMOCRATIC SOCIETY AS A LEGAL TERM.....viireereeseeeeseeseisessssiesssesssssssssssssessssssees 709

Renata KiSonova
SELF-IDENTIFICATION AS A CONTEMPORARY SOCIAL VALUE? ... 711
CAMO-UJEHTUD®UKALINJA KAO CABPEMEHA /IPYIIITBEHA BPE/IHOCT?......... 721



Ivica ]osifovi(f, LL.D.,? UDK: 327.238(497.7:4-672EU)
Full Professor,

Faculty of Law, University ,,Goce Delchev”, Shtip,

Republic of North Macedonia

MACEDONIAN EURO-EXPERIMENT: WILL IT EVER END?

Abstract: Macedonia is a country that is open to experimenting with
policies of the international community, especially the United Nations
(UN) and the European Union (EU) policies. No other country in Europe
has faced problems that are largely incomprehensible to the majority
and so hard to resolve. There is no country that has had such a difficult
process of international recognition: the country that was given a
provisional name, the country that signed an interim agreement on a
bilateral dispute, the country that signed a Stabilization and Association
Agreement during the 2001 conflict, the country that has been a
candidate for EU membership since 2004, the country that was vetoed to
join the NATO membership by Greece in 2008, the country that changed
its name in 2017 to finally start EU negotiations, the country that was
denied the right to self-determination, the country whose language,
history and culture has been disputed, etc. When we thought that it was
over and that it would finally be possible to set on the path to European
integration, North Macedonia encountered new unrealistic demands of
another neighbouring state. Another possibile setback in EU integration
may be attributed to Bulgaria, which is pursuing a policy of denying the
Macedonian language, history and culture. Bulgaria posed a request
to include the Bulgarian minority in the Macedonian constitution, but
without offering a reciprocal provision in the Bulgarian constitution for
the Macedonian minority living in Bulgaria. based on the prior experience
and awareness of the decision-making processes in the EU institutions
regarding the EU enlargement, Macedonia is likely to be pressured to give
up its state foundations for the sake of reaching the ultimate goal - EU
membership. The paper aims to present the legal issues related to these
events, bearing in mind that most of them are resolved by the power of
politics rather than in compliance with the law, which may have serious
consequences and lead to additional demands that cannot be fulfilled.

Keywords: North Macedonia, EU membership, law, politics, dispute.

livica.josifovik@ugd.edu.mk
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1. Experiment 1: Strange Recognition

In December 1991, the Republic of Macedonia called for international
recognition, submitting an application to the Arbitration Commission of
the European Community (EC). At the meeting in Brussels, on 16 December
1991, the EC adopted a Declaration on Yugoslavia, including a common
position regarding the recognition of the former SFRY republics (European
Community, 1991).2 In a statement on the recognition of the former republics
of 10 January 1992, the presidency of the EC recognized Slovenia and Croatia.
Regarding the other two states (the Republic of Macedonia, and the Republic
of Bosnia and Herzegovina), the EC emphasized that there are still open issues
to be resolved, without giving any explanation on these issues (EC Presidency,
1992).3 On 11 January 1992, the Arbitration Commission submitted its
report stating that only Slovenia and Macedonia met the conditions for
international recognition, and that the use of the name “Macedonia” does
not imply territorial claims (Arbitration Commission, 1991).* Contrary to the
Arbitration Commission report, the EC member states recognized Croatia
and Slovenia, thereby postponing the recognition of the former Republic of
Macedonia. The postponement of the process of international recognition
and the subsequent change of the Constitution (in relation to territorial
claims and interference in the internal affairs) are to be attributed to Greece.
Referring to the goals and principles of the UN Charter®, Greece presented
the recognition of the former R Macedonia as a possible threat to peace, thus
raising a bilateral dispute to the level of a procedural obstacle for admission
to the UN.

2. Experiment 2: Strange Admission

The admission of the Republic of Macedonia to the UN represents a precedent
ininternational law and a violation of the UN Charter. In the Resolution 817 of
the Security Council (SC)® regarding the admission of the Republic of Macedo-
nia to the UN, itis clearly stated that all the conditions stipulated in Article 4
of the UN Charter have been met. Yet, further in the Resolution, the SC refers
to the differences that arose over the name of the state, the differences that

2European Community (1991). Declaration on Yugoslavia, 1991, Brussels

$European Community (1992). Declaration by the EC Presidency on the Recognition of
Yugoslav Republics, P.32/92,. Brussels, 1- March 1992.

*Arbitration Commission (1991). Opinion no.10 of the Arbitration Commission, 92 .L.R. 206,
EC Conference on Yugoslavia, 4 July 1992

>United Nations/ UN (1945): Charter of the United Nations, 26 June 1945, San Francisco,
®United Nations (1993). Security Council Resolution 817, S/RES/817, 3196 SC Meeting,
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should be overcome in the interest of maintaining good neighbourly relations
(UN SC, 1993). From a legal point of view, such a wording is contradictory.

We can also analyse the legality of the SC Resolution 817 in terms of the
Advisory Opinion of the International Court of Justice (IC]) regarding the
admission of new states. In the opinion of the IC], the conditions provided
for in Article 4 of the UN Charter are precise and sufficient, at the same
time confirming that the political character of the UN institutions that are
involved in the procedure for the admission of a state are not exempted from
the obligation to respect the UN Charter (IC] Reports, 1948)’. If this opinion
of the IC] is correlated with the admission requirements for the Republic
of Macedonia, it can be easily noticed that there are additional conditions
(discussions about the name and admission under the provisional reference
“the former Yugoslav Republic of Macedonia”) that are not provided for in
Article 4 of the UN Charter, thus confirming conditional membership or the
adoption of an ultra vires act.

Another aspect contributing to this claim is international customary law,
according to which each state has the right to choose its own name. The UN
Charter is the only legal act that contains international standards related
to the choice of name (in the section on the right to self-determination). If
the right to choose a name is an exclusively internal matter, then imposing
additional membership conditions is a violation of Article 2 (§1 and §7) of the
UN Charter (sovereign equality of all member states, and non-interference in
matters essentially within domestic competence). In the case of the Republic
of Macedonia, it has a greater meaning because the name “Macedonia” had
been in use for a long time before independence. The concept of uti possidetis
juris aimed to avoid unnecessary conflicts after independence has been
acquired through the right of self-determination (IC] Reports, 1968).2

3. Experiment 3: “Temporary” Reference (“only” 25 years)

The Interim agreement (1A) was signed on 13 September 1995 between the
Republic of Macedonia and the Republic of Greece.? With this agreement,
Greece recognized the independence and sovereignty of the Republic of
Macedonia, but under the provisional name “the former Yugoslav Republic
of Macedonia”. The very name of this agreement indicates that it was to be
a temporary agreement, but it was in force for 22 years until was finally

71CJ (1948). Admission of a State in the United Nations, Advisory Opinion, IC] Reports.
81CJ (1968). Burkina Faso vs. Republic of Mali, Judgment, IC] Reports.

?The Interim agreement (IA) between the Republic of Macedonia and the Republic of
Greece of 13 September 1995, Official Gazette of the Republic of Macedonia, No. 48/1995.
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changed in 2019. In international law, there is no other such case where an
agreement is concluded between two “equal” states that agree to discuss
changing the constitutional name of a state, contrary to jus cogens norms
and the UN Charter.

4. Experiment 4: The Introduction of a Veto

After the signing of the 1995 Interim Agreement (IA), the Republic of
Macedonia began to call for recognition under its constitutional name, even
when other countries and organizations referred to it under the provisional
name. According to the IA, the negotiations with Greece were approached on
the basis that the use of the name “Republic of Macedonia” was not subject
to negotiations, but the Republic of Macedonia was prepared to negotiate
a (temporary) name which would be used only in bilateral relations with
the Republic of Greece. This position, known as the “dual formula” '°, was
perceived as an unfair strategy in Greece and the negotiations were frozen.
However, the recognition of Macedonia under its constitutional name
continued, as well as the admission in international organizations.

As a result of such events, Greece strengthened its position and made it
clear that it would put pressure on the Republic of Macedonia by opposing
its admission to the NATO, Greece exercised its veto right at the Summit in
Bucharest in 2008. Ultimately, due to its consensus-based decision-making
process, the NATO unanimously decided not to accept the membership
invitation until the name dispute is resolved. This interpretation is not
contrary to the NATO membership provisions,’ but according the claims
of the Republic of Macedonia, it is contrary to Article 11 of the IA. This
interpretation was the beginning of legal proceedings for breach of the 1A;
Macedonia brought the case to the IC] in November 2008.

5. Experiment 5: The “death” of jus cogens

In its judgment!?, the IC] found a violation of Article 11 of the IA during the
admission of the Republic of Macedonia to the NATO. The Court referred

0 The “dual formula” refers to using the temporary name only in relations between the
Republic of Macedonia and the Republic of Greece, while using the constitutional name in
relations with all other countries.

1 Article 10 of the North Atlantic Treaty: “The Parties may, by unanimous agreement,
invite any other European State in a position to further the principles of this Treaty ...” (NATO,
Washington DC, 4 April 1949); https://www.nato.int/cps/en/natolive/official_texts_17120.
htm

121CJ (2011). ICJ Judgment in the case concerning Application of the Interim Accord of
13 September 1995 (the former Yugoslav Republic of Macedonia v. Greece), the Hague, 5
December 2011.
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to Greece’s behavior during the period of adoption of the NATO decision,
but not to the decision itself. In the explanation of its judgment, the Court
came to a conclusion on confirming the violation of Article 11, paragraph 1
of the IA by Greece and thereby opposing the membership of the Republic
of Macedonia in the NATO. However, the Court did not impose an obligation
on Greece, as requested by the Republic of Macedonia, to refrain from such
behavior in the future. Ultimately, as the judgment confirmed a violation of
the jus cogens (the pacta sunt servanda rule), a way was sought to make the
judgment effective in the legislation of the states to which it refers. However,
the Court’s stipulation that the ruling is not intended to prevent Greece from
taking future action that would cause a breach of the IA makes the ruling
more difficult to implement. In short, the non-compliance with the judgment
of the IC] by a state that has violated an international agreement may be
designated as the death of jus cogens.

6. Experiment 6: The New Name

The official title of the Prespa Agreement (PA)* does not contain any reference
to the real reason for the Greek-Macedonian dispute (i.e. the “name” issue).
The PA does not describe the “differences”, but only focuses on settling the
difference concerning the name and related issues. The agreement goes
beyond Resolution 845 because the differences concerning the name were
transformed into differences and negotiations about history, identity,
language, culture, education, political and administrative system, freedoms
and rights, and the Constitution. Although the PA notes the termination of
the IA, not a single article mentions the IC] judgment of 2011 for the violation
of IA by the Republic of Greece.

The PA is asymmetrical because the First Party (Greece) has the rights
and the status of a superior entity, and the Second Party (Macedonia) has
obligations and the status of a subordinate entity, whereas both states (as
recognized international entities) should be equal parties. The First Party
obligations relate only to the ratification of the agreement and the condition
not to object to applications for/or membership of the Second Party. Almost
the same wording was provided in Article 11 of the A, which was violated
by Greece but there were no legal and political consequences although the
IC] confirmed the violation.

The PA has a Preamble, three parts: (1) the issue of the name and good
neighborly relations; (2) strategic partnership; (3) resolution of disputes; and
Final Provisions. Although there is a semblance of a “win-win” solution, it is
a “win-lose” agreement; first, it affected the relations between the First and
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the Second Party, and second, it was signed by the Minister of Foreign Affairs
instead of the President of the Republic of Macedonia, which was clearly a
violation of Article 119, paragraph 1 of the Constitution of the Republic of
Macedonia.

Inequality arises from the Preamble, where the parties are stipulated
as follows: the “First Party” is the Hellenic Republic (as a “constitutional
expression” of all ancient history and continuity to the modern Greek state
since 1830), and the “Second Party” is nameless (it is designated as a party
“which was admitted to the UN in accordance with the UN general Assembly
Resolution 47/225 of 8 April 1993”). Further, the Preamble enumerates a
long list of principles, objectives and relevant international documents and
the non-interference in internal affairs. They were neither respected during
the admission of the Republic of Macedonia to the UN, nor were the solutions
from the PA based on them because Greece constantly interfered in the
internal affairs of the “Second Party”, including the constitution, history,
culture, nation, and language. Such enumeration in a bilateral agreement
is an unknown phenomenon, and referring to them is outside international
law and jus cogens.

Article 1 (§ 3) of the PA refers to the official name and language of the Second
Party. Thus, Article 1 § 3(a) envisages that the official name of the “Second
Party” shall be “the Republic of North Macedonia”, as its constitutional name
which shall be used erga omnes, while the abbreviated name will be “North
Macedonia”. It is forgotten that the name of the state is its essential right,
and stricto sensu its internal competence, and not the right of another state
or multilateral organization (Damrosch, Henkin, Pugh, Schachter, Smit, 1993:
253). Article 1 § 3(c) envisages that the official language of the Second Party
shall be the “Macedonian language”, but the parties agreed that the terms
“Macedonia” and “Macedonian” shall be understood within the meaning
provided in Article 7 of the PA, which provides quite an “original” explanation:
the Macedonial language is a South-Slavic language whose attributes are not
related to the ancient Hellenic civilization, history, culture and heritage of the
northern region of the “First Party”. This is ridiculous because it is science
(not the signatory’s statement) which classified the Macedonian language
into this language group.

Although the geographical designation (North Macedonia) is supported by
the need to distinguish this territory from the three administrative regions
in Greece (Eastern Macedonia, Central Macedonia, and Western Macedonia),
it would be logical to distinguish a region from a region, rather than a state
from a region. If there is a Republic of North Macedonia, and there is no
Republic of South Macedonia, what is the purpose of such designation and
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differentiatiation? The qualifier “republic” in front of Macedonia, which
determines the state governance, is a differentia specifica in relation to
Macedonia as a historical and geographical category. Instead of the current
nationality (Macedonian), Article 1 § 3(b) stipulates that the nationality of
the citizen of the Second Party shall be Macedonian/citizen of the Republic
of North Macedonia. A citizen is an individual with rights and obligations,
acquired on the basis of birth (jus soli), blood relationship (jus sanquinis) or
through naturalization. Citizen’s personal documents are not interpretive
dictionaries so that there should be an explanation in “singular”/citizen
of the Republic of Macedonia. Official documents always use the shortest
possible solution.

The provision that the terms “Macedonia” and “Macedonian” will be
understood within the meaning of Article 7 of the PA is another interference
in the sovereign rights of the Republic of Macedonia because identity issues
cannot be the subject of a bilateral and/or international agreement. National
identity is a social and political construction, and the Macedonian state is a
notorious (inevitable) fact. The “First Party” did not recognize the people and
the nation, but only the individual right of every citizen to self-determination.
In addition, bearing in mind the non-recognition and/or rejection of the
Macedonian minority in the Republic of Greece, the following question arises:
if Greece negates the presence of the Macedonian minority in Greece, does
italso negate the presence of the Macedonian people (individual citizens) in
the Republic of North Macedonia?

Article 1 § 3(f) specifies that the adjective pertaining to state, its official
institutions and public entities shall be in line with the official new name
“Republic of North Macedonia” or its abbreviated name “North Macedonia”.
When it comes to private entities, which are not related to the state and
public entities, are not established by law and do not enjoy state financial
support, this adjective can be used only in line with Article 7 (§ 3 and §
4) of the PA (denoting a territory, historical context and cultural heritage
different from those of the First Party). Article 7 is an ultra vires provision
and a gross interference in internal affairs. Linking the use of the adjective
to the funding of institutions is a highly contestable criterion. Thus, national
institutions which are not designated with the adjective “Macedonian” may
be denominated and denationalized, which is unprecedented in international
and bilateral relations. The state is not the creator of science, artand culture; it
is the nation (i.e the people) as a set of individuals. If the three administrative
regions in Greece are able to use the adjective “Macedonian”, there is no logic
to ban the use of this adjective to the state of North Macedonia.

Article 1 § 3(g) of the PA envisages that the Second Party shall adopt its new
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official name “Republic of North Macedonia” in the course of an internal
mandatory and irrevocable procedure of amending the Constitution, as if
the Greek signatory was an authorized proposer of constitutional changes.
Moreover, the PA imposes an “eternity clause” with regard to constitutional
changes, which is contrary to jus cogens and Article 53 of the Vienna
Convention (United Nations, 1969)." It is highly unusual to tie the hands of
future constitution-makers with a bilateral agreement. The Constitutional
Court of North Macedonia could initiate a procedure for violation of Article
8 (§ 1, point 11) of the Constitution'®, which envisages that “respect for the
generally accepted norms of international law” is one of the fundamental
value of the constitutional order.

Article 1 § 5 of the PA also envisages that, after the entry into force of the
PA, the Parties shall use the new official name (North Macedonia) in all
international, multilateral and regional organizations, as well as in their
bilateral relations with UN Members States. Although this article refers to both
parties, the obligation actually refers only to the Second Party. Furthermore,
Article 1 § 7 of the PA stipulates that the use of terms “Macedonia” and
“Republic of Macedonia”, in the original or translated form, in any official
context shall cease to be used in addressing the Second Party. The three
Greek administrative regions in the northern part of Greece (established in
1987) can be called Macedonia only, but not the state of Macedonia. Under
Article 2 § 1 of the PA, Greece agreed not to object to the application or
membership of the Second Party (under the new name and terms of Article
1§ 3 of the PA) in international, multilateral and regional organizations and
institutions of which the First Party is a member state. The same provision
was contained in Article 11 of the IA but Greece violated it, as confirmed in
the ICJ ruling in 2011. On the other hand, Article 2 § 2 of the PA states that
the Second Party shall seek admission to international, multilateral and
regional organizations under the name and terms of Article 1§ 3 of the PA.
It seems that the PA imposes an obligation on North Macedonia to (re)apply
for (re)admission to international, multilateral and regional organizations
in which it has already been accepted.

Under Article 4 § 3 of the PA, each Party undertakes that no provision of its
Constitution will be the basis for any interference in the internal affairs of the

#United Nations (1969). Vienna Convention on the Law of Treaties; Article 53 of the VC: “A
treaty is void if, at the time of its conclusion, it conflicts with a peremptory norm of general
international law.” (Vienna, 23 May 1969, United Nations, Treaty Series, vol. 1155);

15 The Constitution of the Republic of North Macedonia; https://www.sobranie.mk/
the-constitution-of-the-republic-of-macedonia-ns_article-constitution-of-the-republic-of-
north-macedonia.nspx
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other Party, including for the purpose of protecting the status and rights of
persons who are not its citizens. The wording of this provision is euphemistic
and refers only to the Macedonian minority. Although all Balkan countries,
including Greece, are homogeneous, multi-ethnic and multi-confessional,
only the Republic of Macedonia qualifies as multicultural. In effect, Greece
is interfering in our internal affairs, while asking Macedonia to guarantee
non-interference, even though it is guaranteed at the constitutional level.

Article 7 has unusual and even impossible goal of distinguishing the meaning
and understanding of the terms “Macedonia” and “Macedonian” as referring to
a different historical context and cultural heritage (Article 7 § 1 of the PA). Itis
an undeniable fact that the Republic of Greece and the Republic of Macedonia
have common historical moments and common cultural heritage. In the
history of international law, no states have never made a political (bilateral)
agreement to determine the meaning of terms pertaining to history, culture,
identity and language. Every nation is the creator of its history and culture,
and has the right to perceive and interpret them in its own way. The names
of countries, regions, cities, rivers and the adjectives related to its national
identity are an inherent element of the legal subjectivity of the states as equal
international entities; they are historical creations, they are resistant to
change and they cannot be subject to agreement or negotiation. The Republic
of Greece and the Republic of Macedonia have the right to interpret the terms
“Macedonia/Macedonian” as they wish, within their historical and cultural
context, but neither state has the right to tell the other state what to call its
own regions, or what is meant by “Macedonia/Macedonian”.

Article 7 (§ 2) of the PA states that, when reference is made to the First Party,
the terms “Macedonia” and “Macedonian” denote not only the area and the
people in the northern region of the First Party but also their characteristics
as well as the Hellenic civilization, history, culture and heritage of that region
from antiquity to the present day. This is an incorrect perception because
antiquity and Ancient Macedonia are not an exclusive cultural heritage of
the Greeks but a common civilizational heritage. Under Article 7 (§ 3) of the
PA, when reference is made to the Second Party, the terms “Macedonia” and
“Macedonian” denote its territory, language, people and their characteristics,
with its own history, culture and heritage which are different from those of
the First Party. This is another incorrect perception because ancient cities
and artifacts in Macedonia are part of our history and culture. Macedonian
identity is not a matter of choice, but a historical fact.

Article 8 (§5) of the PA envisages the establishment of a Joint Interdisciplinary
Committee of Experts on historical, archaeological and educational matters,
which will consider the scientific interpretation of historical events, based
on authentic, scientific historical sources and archaeological findings. The
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Committee may revise textbooks and teaching materials in order to eliminate
and/or remove irredentist and/or revisionist allegations. The Ministries of
Foreign Affairs of both Parties shall supervise the work of the Committee,
which shall meet at least twice a year and submit recommendations. This
kind of supervision does not exist within the competences of the ministries
of foreign affairs because expert bodies have no place in state institutions,
due to the possibility of their politicization and instrumentalization.

Finally, Article 19 (§ 3) of the PA provides that, in the event of a dispute over
interpretation and implementation, proceedings may be initiated before the
International Court of Justice (ICJ]); if the Parties do not resolve the dispute
on their own within six months (or longer), the dispute may be submitted to
the ICJ by either Party individually. Notably, Greece lost the dispute before
the ICJ in 2011 but did not implement the ICJ ruling, and now Greece again
agrees to the IC] jurisdiction in the event of a dispute.

7. Experiment 7: The (Un)Friendly Agreement

The Friendship Agreement (FA) between the Republic of Bulgaria and the
Republic of Macedonia'® was signed on 1 August 2017 at the level of prime
ministers, without any expert or public debate. In the title of the agreement,
the two parties are equal and named according to their constitutional names.
In terms of content, the FA comprises only 14 articles. Drafted in rather
vague terms, the FA is a document which comprises a list of good wishes
of the signatory parties for cooperation in various fields. All commitments
are envisaged within the common frame of reference for two sovereign and
responsible member states of the UN, OSCE, Council of Europe (CoE), etc.
Many provisions include reflect redundancies and pleonasms, which may
be illustrated by Article 11 § 3 of the FA, which reads: “The two Contracting
Parties do not have and will not make any territorial claims against each
other.” It seems bizarre that two European states should confirm in a bilateral
agreement that they have no mutual territorial aspirations. Anyway, hardly
anyone believes that this FA was concluded over any other issue than the
national identity issues related to the Macedonian party.

The Preamble of the FA includes a reference to “common history that bonds
the two states and their peoples”, which may be observed as hidden danger.
The concept of common history is hardly elaborated in theory, but things
become more complex when it comes to language; although the two languages
are quite close, the English term “shared history”, which can also mean
“common history”, was differently translated in the two languages.

Articles 4 to 7 of the FA envisage a wide range of cooperation activities in
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several fields (politics, economics, tourism, transport and communications,
infrastructure, customs, investments, etc.). The essence and the real reason
for concluding the FA may be found in two articles: Article 8 (§ 2 and §3) and
Article 11 (§ 5), which refer to the most sensitive identity issues in quite
a bizarre manner. In order to give an impression that it is a symmetrical
agreement between two equal states, the ideas were skillfully concealled
behind the rhetoric of friendship and the unnecessary repetition of
international norms.

The position of power and dominance of Bulgaria in this relationship is
evident in several articles, especially in Article 11 (§ 5), which states that
“the Republic of Macedonia confirms that nothing in its Constitution shall be
interpreted as constituting a basis for interfering in the internal affairs of the
Republic of Bulgaria, with the purpose of protecting the status and rights of
persons who are not citizens of the Republic of Macedonia.” Although neither
Article 11 nor any article of the FA explicitly mention minorities or minority
rights, the provision on non-interference in the internal affairs implicitly
refers to Bulgarian citizens of Macedonian ethnic identity. In this regard,
Article 11 is contrary to the Preamble of the FA which refers to the democratic
principles of international law envisaged in the UN Charter, OSCD documents
and the CoE instruments. Thus, the FA insists on denying the inalienable rights
of persons belonging to minorities, the constitutionally and internationally
guaranteed rights which constitute one of the fundamental values of the EU.
The key problem is not the position or conduct of Bulgaria but the fact that it
has an obligation to protect the rights of minorities in its country. In the acts
and reports of the CoE, there are recurrent examples of non-recognition of the
Macedonian minority in Bulgaria, as well as non-compliance with the ECtHR
judgments regarding “recognition of the Macedonian minority in Bulgaria”.

Another essential provision is contained in Article 8 of the FA, which refers
to the Contracting Parties commitments: to promote active and unhindered
cooperation in the fields of culture, education, health, social policy and sports
(Art. 8 § 1); to establish a Joint Multidisciplinary Expert Commission on
historical and educational issues, with the aim of objective assessment of
authentic and evidence-based historical sources and scientific interpretation
of historical events (Art. 8 § 2); to organize joint celebrations of (common/
shared) historical events and personalities (Art. 8 § 3). Although Article 8 §
1 refers to “unhindered” cooperation, it remains an enigma who is hindering
free cooperation between sovereign states. Article 8 § 2 and § 3 refer only
to historical and educational issues.

Itis evident that the Joint Multidisciplinary Expert Commission on historical
and educational matters is conceived as a body established and sponsored by
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the states, composed of experts appointed by the state, who are accountable
to their respective governments and obliged to submit reports on their
work to their governments. As they are required to apply an objective and
scientific methodology, the primary goal of the Commission members is
to give “scientific” legitimacy to political acts, such as commemorations
of shared/common historical events and persons. Thus, the key concept is
shared/common history, which remains subject to dubious and different
interpretations. Considering the name given to the Commission, it can be
concluded that it was established for more than a single purpose, including
educational goals in the field of history. The ultimate result is an unequivocal
violation of human rights, which become collateral damage at the expense
of regional peace and stability, as well as North Macedonia’s aspiration to
European integration.

It may be interesting to briefly compare the Friendship Agreement (FA)
and the Prespa Agreement (PA). The first paradox is that the FA insists
on a shared/common history, while the PA insists on the demarcation of
history. The primary goal of the FA to “prove the sameness” of the historical
foundations and origins of the two peoples, while the PA focuses on obtaining
“confirmation” of its own historical continuity from antiquity to the present.
The politicization of Macedonian historiography and research is quite obvious.

Both the FA and the PA equally reflect the imbalance of powers and different
positions of the contracting parties, albeit in subtle ways. In the FA, the only
“obligation” undertaken by Bulgaria is the one envisaged in Article 2 (§ 2) of
the FA, which refers to developing cooperation in the field of Euro-Atlantic
integration, sharing experience and supporting the Republic of Macedonia to
fulfill the necessary criteria for EU membership, and receiving an invitation
to the NATO membership. A careful reading of this provision shows that
Bulgaria has only undertaken to support the Republic of Macedonia in
obtaining an invitation to the NATO membership. As for the EU integration,
this provision only states that Bulgaria will help by sharing its experiences
in bilateral meetings on the necessary membership criteria. Bearing in
mind all problems that Bulgaria has had in relation to these criteria, it is a
declarative commitment. In light of the Bulgarian veto (2020) on Macedonia’s
EU accession, this resembles an ironic twist of fate and creates a sense of
déja vu from the time when Macedonia was blocked by Greece despite the
Interim Agreement (IA).

It may be assumed that Bulgaria played tactically and waited for the
Macedonia’s name issue to be resolved. When North Macedonia was
officially promulgated, Bulgaria reopened the FA and pressed harder. The
implementation of the PA faces setbacks and obstacles, but mainly rests on
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internal repression and pressures. As for the implementation of the FA, the
pressures come not only from Sofia but also from Brussels. The interpretation
of agreement provisions is a common occurrence and a delicate part of their
implementation. This phase is particularly sensitive in case of (quasi) legal
and de facto diplomatic texts that are deliberately written in a vague and
flexible terms, leaving room for different interpretations; in effect, it is the
only way to reach an alleged “consensus” or “compromise”.

8. The Current State of Affairs: Where are we now?

Now, we are in the phase of amending the Constitution, not by the will of the
North Macedonian people but under the external pressure. The absurdity
that arose from the FA is the result of the so-called “French proposal” and the
adoption of the negotiation framework for starting negotiations for North
Macedonia’s membership in the EU. The condition that the Bulgarian minority
in North Macedonia should be recognized in the NM Constitution was accepted
(by the government) in 2022 in order to start EU membership negotiations,
but the opposition and the civil society opposed it seeking reciprocity
(recognition of the Macedonian minority in the Bulgarian Constitution). Thus,
there is no guarantee that the acceptance will remain in place, particularly
given the fact that EU is a closed club, where the interests of the member
states are pursued. Second, the new EU accession methodology only has
considerably slowed down the process (almost to a standstill) because every
EU member state has the opportunity to oppose enlargement, which has
been done lately by France, Denmark and the Netherlands as proverbial
opponents. This has de facto ensured a greater influence of each member
state in the decision-making process as well as in the process of evaluating
the progress of EU candidate countries, given that the process may be stopped
or reversed in case of “serious or prolonged stagnation or even a setback in
the implementation of reforms” (Cemalovi¢, 2020: 186). Third, in the case of
North Macedonia, it seems that other conditions for EU membership are more
important than the Copenhagen criteria, which are constantly being met by
North Macedonia, as evidenced in the annual EU accession progress reports.

As for the condition pertaining to constitutional amendments, Bulgaria
requires North Macedonia to include the Bulgarian minority in the NM
Constitution and to guarantee their human rights; on the other hand, Bulgaria
does not recognize the Macedonian minority and does not register their
associations in Bulgaria despite the ECtHR judgments on the violation of the
internationally guaranteed minority rights. This demonstrates an asymmetry
of power between two sovereign states and Bulgaria’s abuse of the position
of power as an EU member state. The process of amending the Constitution
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of North Macedonia will be a long and complex endeavour, but the changes
are essential for the purpose of improving democratic governance. Since
the declaration of independence (1991), the Constitution of Macedonia has
been revised and amended eight times, including a total of 36 amendment
interventions (NetPress, 2023).1” However, this last (requested) amendment is
neither essential nor necessary, nor is it part of the Copenhagen EU accession
criteria, especially considering that the principle of reciprocity (envisaged
in Article 8 of the Treaty on the EU) has not been observed by the Republic
of Bulgaria.

In the context of long-standing historical disputes between the two states,
Sofia has been picking up the pace by demanding full recognition by North
Macedonia that the Macedonian identity and language have Bulgarian
foundations, thus denying the existence of a separate Macedonian nation and
language. Such hard-line tactics are confusing for other EU member states
but there is little evidence that they are ready to stand up against Bulgaria
(Atlantic Council, 2020: 11).2® The problem is that the EU is as impotent as
ever when it comes to resolving disputes in its own backyard. Enlargement
is not a priority for the EU, and the Macedonian side seems to have replaced
one dead-end with another, which is more serious and threatening than the
one involving Greece.

While the Prespa Agreement aimed to close the final piece of the NATO
membership puzzle, the EU negotiation process is highly unlikely to be a
serious possibility in near future. The changed EU accession methodology
de facto created a “Greek (veto) factor” that will be applied not only to North
Macedonia but also more widely. From now on, any EU member state will
be able to assume the role of “Greece or Bulgaria” and use its position to
condition a potential candidate member state for reasons that go beyond the
Copenhagen criteria. On the other hand, the new methodology is a meaningless
game that gives the major powers a good alibi for not implementing the
enlargement policy. Now, the smaller and identity-sensitive members will
do the job of blocking the enlargement (Proeva, 2020)."°

7 NetPress (2023).Macedonian Constitution has been amended 8 times so far with 36
amendment interventions, 18 August 18, 2023; https://en.netpress.com.mk/2023/08/18/
macedonian-constitution-amended-eight-times-far-36-amendment-interventions/

18 Atlantic Council (2020). A Tough Neighborhood, North Macedonia at the Threshold of
Europe, Report by Dimitar Bechevand Damir Marusic, Atlantic Council, 2020; https://www.
jstor.org/stable/pdf/resrep30753.7.pdf

¥Tlpoe.a, H. (2020). ByrapckuoT yaHjap 3a UCTOPUCKHU Mpallaba — CO CBOj KaMeH M0
cBoja rzaBa (The Bulgarian gendarme for historical issues...), Hoea Makedonuja, 22.12.2020.
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9. Conclusion

The EU is caught in a dilemma: how to keep reheating North Macedonia’s
hopes for EU membership as leaving Macedonia in oblivion can lead to the
deterioration ofdemocracy.Macedoniahasbeenacandidate for EUmembership
since 2005, while the Commission has continuously recommended accession
negotiations with Macedonia since 2009 (EC, 2023).%° Yet, it is the EU that
has allowed to be in a permanent blockade due to arbitrariness of some
member states. If the EU had not gone against its fundamental principles,
North Macedonia would certainly be an EU member state today. On the other
hand, Macedonia has contributed to this situation itself by allowing for a too
extensive use of the rule of politics at the expense of the rule of law. Macedonia
can be a case study where many external, internal, constitutional and legal
issues are resolved in line with political decisions that derogate from the
established law, instead of being driven by the need to reform the society.

So far, the fault lies with the EU, which has failed to valorize Macedonia’s
progress in terms of its EU integration (since 2010) and failed to address the
blatant obstinacy of its member states. The EU does not have an answer to
the issue how to integrate Macedonia beyond political conditioning. One may
invoke the arguments that it is up to North Macedonia to institute reforms
and pursue the integration process, and that we are making this country for
ourselves not for Brussels but, still, the prevailing fact is that the EU has no
answer for our EU integration. We are certainly aware that the EU decision-
making process is a political reality, but it is clear that this type of decision-
making threatens to paralyze the EU integration process through (mis)use
of the veto. In this sense, there is an inevitable need for a compromise with
the neighbors, but it should not go beyond the limits of jus cogens.

The Prespa Agreement (PA) with Greece, the Friendship Agreement (FA) with
Bulgaria, and another change of the NM Constitution are not only against the
applicable statutory law but also against the common (international) law. Itis
an unknown contemporary legal and political phenomenon that a neighboring
state and/or an international organization demand from a sovereign state to
change its historical and constitutional name and/or amend the Constitution
under pressure, making it the key condition for joining the NATO or starting
negotiations with the EU, while constantly emphasizing that the rule of law
is their modus vivendi and modus operandi. Democracy is learned faster in a
democratic setting, not in front of the “open” gates of the NATO and the EU.
One does not go towards the EU by violating the rule of law but by keeping

20European Commission/EC (2023). North Macedonia, European Neighbourhood Policy
and Enlargement Negotiations (DG NEAR),https://neighbourhood-enlargement.ec.europa.
eu/enlargement-policy/north-macedonia_en
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politics within the limits of the law and ensuring a normal, functional and
sustainable democracy. Regarding the recognition and protection of the
rights of minorities, the principle of reciprocity should apply; as Bulgaria
seeks the recognition of the Bulgarian minority in Macedonia, Bulgaria should
also recognize the Macedonian minority in Bulgaria, which is also in line
with the ECtHR judgments.

We are well-aware of our political handicap due to the veto power of Greece,
Bulgaria or any other EU memberstate. But, does that mean that we should
be willing to accept any terms and ultimatums? No, not a chance.
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IIpodp. dp Heuya Jocughosuh,

PedosHu npogpecop,

IIpasHu pakyamem, Ynueepsumem ,l'oye fleaues” y LlImuny,
Peny6.auka CesepHa Makedonuja

MAKE/IOHCKH EBPO-EKCITEPUMEHT: HMA JIH KPAJA?

Pe3ume

MakedoHuja je dpacasa koja je omeopeHa 3a ekchepuMeHmMucarbe ca NoAUMu-
Kama MehyHapoOdHe 3ajedHuye, nocebHo YjedureHux Hayuja u Eeponcke yHuje,
0 ueMy jacHo ceedoye uckycmea u3 npemxodHoe nepuoda. Hujedna dpacasa
Ha e8pONCKOM KOHMUHEHMYy Huje ce cyouu.ida ca npobsaemuma Koju cy eehuHu
NPUAUYHO HEpasyM/busu, d Kamo Jau pewusu. MakedoHuja je ynpago makas
cayyaj. He nocmoju 3emsma Koja je umasna mako mexcak npoyec mehyHapoo-
HO2 NpU3HABArLa, 3eM/bA KOja je Y HeKOM nepuody HOCU/1ad NPUBPEMEHO UMe,
3eM/ba Koja je nomnucaaa npuspemeHu cnopasym o 6u/s1amepaaHoMm cnopy,
3eMsba Koja je nomnucasa Cnopa3ym 0 cmabuauzayuju u acoyujayuju mokom
cykoba 2001. 200uHe, 3eMsba Koja je 00 2004. 200uHe kaHOudam 3a 4AAHCMB0
y EY (ocum Typcke), 3emsma Koja je 2008. 2o0une dobuia ,6emo” Ha Y1aHCMBO
y HATO, dpacasa koja je npomenuna ume 2017. 200uHe da 6u KOHa4HO 3anoyena
EY npezosope, 3emsma Kojoj je yckpaheHo npaso Ha camoonpedesberbe, 3eMsba
Kojoj ce Hezupa je3uk, ucmopuja u Kyamypa, umd. ¥ mpeHymky kaoa ce Muc-
/Aus0 da je cee 3aspuieHo, da he CesepHa MakedoHuja KOHAYHO KpeHymu nymem
espouHmezpayuja, nojagu/a ce dpyaa cycedHa 0picasa ca HO8UM 3aXmesuma
Koju Hemajy peasiHo ynopuwme. MozyhHocm Hasadosarea uau cazHayuje y EY
uHmezpayujama je sacayea byeapcke koja 800u noaumuky Heauparsa MakedoH-
CKo2 je3uka, MakedOHCKe ucmopuje, MakedoHCKe Ky/amype, U Koja je HedagHo
ucmak/a 3axmes da ce 6y2apcka MarbUHa yHece y makedoHcku ycmas. Ha
0cHogy docadawrux UCKYycmaesa, Kao U N03Ha8ara npoyeca 00HOouerd 004yKa
y uncmumyyujama EY y ee3u ca npoyecom npowuperba, nocmoju 036uUs/eHa
MozyhHocm da he MakedoHuja 6umu u3/0ceHa npumucyuma da odycmaHe o0
c8ojux dpxicasHUX memesba, padu NOCMuU3area Kpajrez Yyusba — uaacmsay EY.
Pad uma 3a yusms da npedcmasu npagHa numarba y 8e3u ca osum dozahajuma,
umajyhu y eudy da ce sehuHa rux pewasa cHa2oM noaumuke, U noHyou peulersa
Koja he omozyhumu da ce 6ydyhHocm dpaicase 8pedHyje no npasy u sacayeamda,
a He npema noAumuyu u 3aXxmesuma Koju ce He M0o2y UCNYHUMU U M0o2y NPous-
secmu 036uU./bHe nocaeduye.

KryuHne peuu: MakedoHuja, yaaHcmso, Esponcka yHuja, npaso, noaumuka,
cnop.
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