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LIMITATIONS AND CONDITIONS OF A FIXED-TERM EMPLOYMENT CONTRACT

Biljana Todorova
Full professor, Faculty of Law, Goce Delcev University, Stip, North Macedonia
biljana.todorova@ugd.edu.mk

Lazar Jovevski
Full professor, Faculty of Law Iustinianus Primus,
“Ss. Cyril and Methodius™ University in Skopje
L.jovevski@gmail.com

Abstract

The paper will focus on the conditions and limitations for concluding fixed-term employment
contracts, which are an exception to the rule of indefinite employment contracts. The employment contract
can be concluded for an indefinite or fixed period, with the former being the norm, and the latter being
allowed only under specific conditions according to national labor legislation. The author will analyze the
legal provisions regulating the conclusion of fixed-term employment contracts and the limitations on their
use, examining the cases in which such contracts can be concluded and the number of times the same
employee can enter into a fixed-term contract with the same employer. The paper aims to provide clarity
on the use of fixed-term employment contracts and to contribute to the discussion on the balance between
the flexibility of the labor market and the protection of workers' rights.

Keywords: fixed-term employment contract, indefinite employment contract, labor market
flexibility, workers' rights, employment contract conclusion, employee protection.

OI'PAHUYYBAIBA U YCJOBH HA 1OT'OBOPOT 3A BPABOTYBAIBE HA OIIPEJAEJIEHO
BPEME
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biljana.todorova@ugd.edu.mk
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AncTrpakTr

Tpynor ke ce Qokycupa Ha YCIOBHTE M OrpaHMYyBamaTa 3a CKIy4yBame Ha JOrOBOp 3a
BpaboTyBamwe Ha OMpe/esIeHO BpeMe, Koe € UCKITyUOK O NPaBUIOTO AeKa AOroBOPOT 3a BpaboTyBame ce
CKJTyuyBa Ha HeorpezaeneHo Bpeme. Criopea HalMOHAIHOTO TPYAOBOTO 3aKOHONABCTBO, JIOTOBOPOT 3a
BpaboTyBambe MOXKe J1a Ce CKITy4d Ha HEOTPEeeNeHO UM OTpeesIeHO BpeMe, TPH IITO MPBOTO € HOpMa, a
BTOPOTO € J03BOJIEHO CaMO 0] OJPEI€HH YCIOBU. ABTOPOT K€ I'M aHAIN3Upa 3aKOHCKUTE 0Jpea0H CO KOU
ce peryjipa CKJIyuyBameTO Ha JOroBOpH 3a BpabOTyBame Ha OMpPEJeSIeHO BpeMe M OrpaHuuyBambara Ha
HUBHOTO KOPUCTEH-E, UCTIUTYBAjKH I'M CIy4anTe BO KOM MOJXKE J1a ¢ CKITy4aT TaKBHU JOTOBOPH U KOJIKY MaTH
UCTUOT BpaboTeH MOKe J1a CKJIy4YH JIOTOBOP Ha OMpe/esIeHO BpeMe co UCTHOT paboToaasau. Tpynor uma
3a Ue Ja I'M NojacHU ofpeAOuTe 3a KOPHCTEHETO Ha OBOj BMJ JOrOBOPOT 3a BpaboOTyBawe U Ja Aaje
MPUIOHEC BO IMCKYCHjaTa 3a paMHOTEXaTa rnomery (IeKCHOMIHOCT Ha Ma3apoT Ha TPYA U 3allTUTaTa Ha
rpaBara Ha pabOTHHUIIHTE.

Knayunu 360poeu: noroeop 3a BpaboTyBame Ha ONpeeNeHo BpeMe, TOTOBOp 3a BpaObOTyBamke Ha
HeornpeeneHo Bpeme, (UIEKCHOWIHOCT Ha MMa3apoT Ha TPYJOT, paOdOTHUYKHM TipaBa, CKIy4dyBame Ha
JIOTOBOD 32 BpaboTyBame, 3aIlTHUTa Ha BpaOOTEHHTE.

1. BoBen

Vnorpebara Ha JOroBOpoT 3a BpabOTyBame Ha OMNpeieseHO BpeMe e JIocTa MpHCyTHa Ha
JIEHEITHUOT Ta3ap Ha TpyHd, o0e30enyBajku My Ha paboTonaBavoT (UIEKCHOWIHOCT Jia TH 3aJI0BOJIU
NPOMEHJIMBUTE JENOBHM Oapama M eMKacHO 1a ympaByBa co norpebara 3a paGotHa cuna.’*® Cenak,
mMpokara yrnorpeda Ha OBOj JOroBOp NMpeAn3BUKYBa COMHEXK BO BPCKa CO MOTEHIIMjalTHATA eKCILToATAaLN]a
Y paHJIMBOCTA Ha paboTHUIMTE. 3a Ja ce HAAAMUHAT MOYKHUTE TIPOOJIeMH, cO 3aKOHOT 3a pabOTHUTE OJTHOCH
(3PO) o1 2005 roauna,”®” BocnocTaBeHa € MpaBHa paMKa 3a PEryJIMpambe Ha OrPAHUYYBambaTa U yCJIOBUTE
OKOJIy JIOTOBOPOT 32 BpaboTyBame Ha OMpelesieHO BpeMe, a c& cO Lies Jia ce MOCTUIHEe HEeOonmXo/Hara
pamMHOTeXka romery (hiekcMOMITHOCTa Ha Ma3apoT Ha TPy M NpaBata Ha pabOTHULMTE.

TpynoT uma 3a Len Aa HaBje3e BO CJIIOKEHOCTA Ha JIOTOBOPOT 3a BpabOTyBame Ha OIMpPEAeIeHO Bpeme,
HCTpa)KyBajKy T OrpaHUYyBabaTa U YCJIOBUTE HAMETHATH CO MPOMUCUTE 32 pabOTHHU OJIHOCH Ha HallaTa
3emja. Co aHajM3aTa Ha 3aKOHCKUTE OJpe0H KOM IO peryJrpaaT BAKBUOT JIOFOBOP HAa HALIMOHAJIHO HUBO
Ke ce BUIM Kako ce 3auyyBaHW MHTEpecuTe M Ha paboTojaBauuTe W Ha pabOTHULMTe, 00e30enyBajku
MPaBUYHOCT W 3alTUTA BO pabOTHUOT oAHOC. OTTYyKa, TPYAOT ce POKycHpa Ha KIIyYHUTE ACMIEKTH KO IO
00JIMKYBaat JIOroBOPOT 3a BpabOTYBake Ha OMpellelieHO BpeMe, UCTPayKyBajKU r'd 3aKOHCKUTE OOBPCKHU Ha
paboronaBauute, 0cobeHO BO OnHOC Ha o00e30enyBare €AHAKBU MOXKHOCTM Ha pabOTHULMTE Ha
omnpejeneHo Bpeme. JIoNnonHUTENTHO, Ce UCITUTYBAAT YCJIOBUTE MO KOU MOJKE J1a Ce ONpaB/ia CKIIy4yBatbeTO
BaKOB BUJI Ha JIOrOBOp, KAKO HAa MpUMep: NPUBPEMEHU OTCYCTBa, 3rojieMeH obeM Ha paboTa, ce30HCKa
paboTa u BpaboTyBame Bp3 OCHOBA Ha paboTa Ha MPOEKT.

Ce npaBu OCBPT M Ha MOTEHLMjaTHUTE MPEAU3BULM U OTpaHUYYBalba CO KOU Ce COOUyBaaT paOOTHHULIUTE
Ha ONpe/eeHO BpeMe, BKIYUyBajkd ro PHU3MKOT O]l €KCIjloaTalldja, OrpaHMYeHaTa CUTYPHOCT Ha
pabOTHOTO MECTO U BIIMjaHWe Bp3 HanpeyBameTo. Co KpUTHUKa aHalTi3a Ha OBUE Mpalliaka, UMaMe 3a Ll
Ja ja oleHUMMe e()eKTUBHOCTAa Ha TMOCTOJHUTE 3aKOHCKM oJpeadu Bo o0e30emyBameTo cTaOWUIHOCT U
3alITUTa Ha pabOTHULUTE KaKO M MPaBUYHA paMHOTEXa NoMery (ueKCHOWIIHOCTAa Ha Ma3apoT Ha TPyl U
npaBata Ha paboTHuluTe. [Ipeky oBaa aHanu3a, ce HaJieBame JieKa Ke PUI0HeceMe 3a TSKOBHUOT TUCKYPC

86 Baert, S., De Visschere, S., & Schoors, K. (2016). Temporary Employment Contracts and Firm Performance:
Evidence from a Globalizing Economy, Journal: British Journal of Industrial Relations, 791-832.
787 Ciyx0OeH BecHUK Ha Pery6nuka Makemonuja“ 6p. 62/2005 1 HETOBHTE HOCETANIHY H3MEHH M JOTIONHYBamkbA.
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OKOJIy JIOTOBOpHTEe 3a BpaOOTyBame Ha OMNpeIeleHO BpeMe M ke obOez0equMe yBHA BO TOa Kako
JIOMIOJIHUTENIHO J1a CE 3ajaKkHe MNpaBHaTa paMKa 3a Ja ce 3aliTUTaT npaBata M OyarococtojOéaTa Ha
paboTHuLMTe, [a ce MOTTUKHE NomnpaBeqHa U nobe3deaHa paOoTHA cpedMHa, a Cerak Ja ce OBO3MOXKH
HEeONXoAHaTa (JISKCUOMITHOCT Ha Ma3apoT Ha TPY/.

2. BpemeTrpaeme Ha 10roBOPOT 32 BPAaOOTyBame Ha ONPeIeIeHO BpeMe

Bo cornachHoct co uneHot 14 ox 3PO, JloroBopot 3a BpaboTyBambe MOXe Ja Oue CKIy4YeH Ha
ornpejeneHo BpeMe (co OHarpe] OnpeAesieHo Tpaee) U HeolpeaeIeHO BpeMe (BpeMeTo Ha TpaeHe He €
ofHanpes HaBeneHo).”s®  J[oroopoT 3a BpaGoTyBame MO TPABUIO Ce CKIydyBa Ha [EPUOJ UME
BpeMeTpaemhe He € OJHampel OMNpeaesieHO0, BO TepMHHOJIOTMjaTta TO3HaT Kako paboTeH OJHOC Ha
Heonpezeneno Bpeme. OBoj nmpuHUMI € ycoraaceH co Konsenuujara 6p. 158 na MOT o 1982 roguna’
W ja HarnacyBa Ba)kHOCTa Ha pabOTHHULMTE Ja UM ce 0be30ear CUIypHOCT Ha pabOTHOTO MECTO W JAa TH
obecxpabpy MPOU3BOJIHUTE WK HEMPaBEAHUTE OTIyINTama. KoHBeHIIMjaTa ja moaapxKyBa uiejara Jieka
paboTHUTE OJHOCH Tpeba Ja ce BOCIMOCTABAT HA HeompeseeH Nepuoia, 00e30eyBajku CTaOUITHOCT U
3amThTa Ha paboTHuuuTe. OBa ce ycorjacyBa €O KOHLENTOT Ha JIOTOBOp 3a Bpa0OTyBame Ha
HeolpeaeNeHo BpeMe, IITO OBO3MOXKYBa pPa3yMHO OYEKYBame 3a KOHTUHYUTET W CTaOMIHOCT BO
BpabOTYBamkETO, HAMATYBAjKH TO PU3HMKOT OJ1 HEMpaBeJHU PACKMHYBabha W MPOMOBUPAjKU TOMpPaBECH
nasap Ha Tpyz.

OTTyKa, 32 Ja HeMa JUIIeMH BO MPaKTHKATa U Ja ce CIIPevH pa3jnyHOTO TOJKYBaHe Ha 3aKOHOT, BO WIEHOT
14 on 3PO, cTaB 3 eKCIUIMLIMTHO ce HaBeIyBa Jieka JOKOJIKY BO JIOTOBOPOT He € YTBPAEHO BPEMETO 3a Koe
€ CKJTyYeH, TOTalll ce cMeTa Jieka ce paboTH 3a JOrOBOp 3a BpabOTyBame Ha HEOTIpeaeIeHO BpeMe.

Bo unenot 46 on 3PO, moKOHKPETHO ce peryaupaHy MpauiamaTa BO Bpcka co JOrOBOPOT 3a BpaboTyBambe
Ha ompeneneHo BpeMe (paboTeH ofHOC Ha ompenesieHo BpeMe). OBOj 4ieH € BO JeloT o1 3aKOHOT KOj
CONPIKK OApeAdU M BO BPCKA CO IPYTHTE T.H. NOCEOHH, (PIIEKCUOUITHU ATHITMUHHU JONOBOPH BO KOH Cliaraar:
JIOTOBOPOT 3a BpalOTyBawe 3a BpLIEHE ce30HCcKa padoTa, JOTrOBOpOT 3a BpabOTyBame CO CKpaTeHO
paboTHO Bpeme, AOrOBOPOT 3a BpPalbOTYBame CO CKpaTeHO BpeMe CO €leH WM MoBeke paboTodaBayd,
JIOTOBOPOT 3a BpaboTyBame CO Bplliekhe paboTa JoMa H TOTOBOp 3a BpaboTyBame Ha KYKHH TTOMOITHHIIH.
OBOj 4ieH ro HaBeIyBa JA03BOJIEHOTO BPEMETPacH¢ Ha JOrOBOPUTE Ha OIpe/IesIeHO Bpeme, Koe MOKe /1a
Tpae 10 5 (MeT) roAMHM 3a U3BpIIYyBame Ha ucrara pabora. J[OMoJHUTETHO, JOrOBOPOT HAa OMpPEeIeHO
BpeMe MOXe Ja e KOPUCTH 3a 3aMeHa Ha NPUBPEMEHO OTCYTeH PabOTHUK 10 HErOBOTO Bpakawe. Bo 0BOj
MaKCUMMaJIeH NeT roJIMILIEH Mepruo ce ondaTeHu eeH WK NOBeKe J0roBOPH KOM MOXAT /1a Ce CKIy4aT Ha
omnpeae/ieHO BpeMe CO HMCT padoTojaBau, 3a BplUCH€ Ha MCTH pPabOTH, 3apaaud MPEBEHLMja O
HCKOpPUCTYBa€ Ha pabOTHUKOT MpeKy MocjeaoBaTe/Ha ynoTpeda Ha AOroBOpU 3a BpaOOTyBawe Ha
onpeneneHo Bpeme. Jlokonky paboTogaBauoT MOBEKeMaTH CKJIyYWJl JOrOBOp 3a BpaboTyBame CO
KOHKpeTeH paboTHHK 32 UCTH PabOTH, HE3aBHCHO JIAJIM THE JIOTOBOPH C€ CO MPEKUH Wi 0e3 NpeKrH, co
THE JOrOBOPHU HE MOXKE /1a c€ HAJIMUHE KPajHHOT 3aKOHCKU POK o[ 5 (TeT) TOa1HU.

Opnpenbara HaBeneHa Bo uiieH 46 o 3PO Bo 01HOC Ha BpeMeTpaeheTo Ha IOrOBOPOT Ha OMpeieieHO Bpeme
MOKPEHYBa OJIpe/IeH! pa3sMUCITyBarba M UMIUTMKauuu. Co Hea ce yTBpIyBa JeKa TOroBOPOT Ha ONpeAeseHo
BpeMe MO)Ke Jla Tpae 10 S5 (MeT) roAMHM 3a W3BpLIyBabe Ha McTaTa padoTa M MOXKE /1a ce€ KOPUCTH U 3a
3aMeHa Ha MPUBPEMEHO OTCYTeH pabOTHHMK 10 HErOBOTO BpaKarbe.

Opn Hay4Ha MEpCIeKTHBA, MOXKE J1a Ce HalpaBaT HeKOJIKY 3a0eJiellIKi Bp3 OCHOBA Ha NpaBHaTa Jie(hUHUIIM]a
naneHa Bo wieH 46. Opnpenbarta He € LIGJIOCHO jacHa BO OJJHOC Ha TPETMAHOT Ha May3uTe Momery
aHra)kMaHUTe BO NMETrOJUIIHUOT nepuos. OcTaHyBa HejacHO v ray3uTe, co Win 0e3 mpeKkuH, Tpeda aa
ce CMeTaaT Kako JeN Of MEeTrOAULIHOTO BpeMeTpaete. OBOj HEJOCTATOK Ha jacHOCT MOXE Aa 10Bele A0
pa3iIMKK BO TOJIKYBamkhETO W 0apa JIOMOJIHUTETHO M0jacHyBakbe.

OrpaHnuyBambeTO Ha BPEMETPAcH-eTO Ha IOrOBOPOT Ha OINpPEeEIeHO BpeMe Ha Tpaewwe Ol MeT FOAWHH ce

788 Ynen 14, cras 2, 3PO.
89 JlocranHa Ha:
https://www.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO CODE:C158;
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OJIHeCYBa Ha MoeJIuHeueH BpaboTeH. Toa 3HauM neka Ge3 oriie[ Ha KakBU OMJIO POMEHH BO OIMUCOT Ha
paboTHOTO MecTO, CKJIydyBame Ha MOBEKe MOC/IeI0BaTeIHM JOTOBOPU WM MPEKUHU Mery JO0rOBOpPUTE,
pabOTHUOT OJHOC Ha OMNpEJEJCHO BpeMe He MOXKe J1a HaJMHHE BKYIHO MET TOJMHHM CO MCT BPabOTeH.
BpemeTpaemeTo € MoBp3aHO CO MHAMBHIYATHUOT BpaOOTEH U HE MOXKE Ja ce MPOAOJDKH TMOBEKe 0] MeT
TOJIMHH, OCBEH BO CITy4aH Ha crielUpUYHH UCKITYHOLIH.

Co ornien Ha ropeHaBe[CHUTE TOYKH, MO KyMYJAaTHBEH MEPUOJ] OJ MeT TOJAWHM pabOTeH OAHOC Ha
OMpeJIeNiecHO BpeMe Kaj MCT BpaboTeH, pabdoTolaBavyoT ce COOYyBa CO JIBE OMILMH: WIM Jia TO MPEKHHE
paboTHHOT OJTHOC WJIH J1a BOCTIOCTaBH pabOTEeH OHOC Ha Heomnpe/eaeHo Bpeme. Cenak, OcTaHyBa HejacCHO
JlaJi MOXKe J1a Ce CKJIy4YM HOB JIOTOBOP 3a BpaOOTyBame Ha OMNpPE/eieHO BpeMe CO UCTHOT BpabOTEH Mo
MCTEKOT Ha MOYETHUOT METTOJULIEH MEPHOJ, 0COOEHO aKo OMUCOT Ha pabOTHOTO MeCTO € u3MeHeT. OTTyKa,
noTpeOHM ce MOTEHLIMjallHi M3MEHHM 3a JIa Ce pellaT HeCHUTYPHOCTUTE M HeOCIEeJHOCTHTE BO oapendara.
[TojacHyBameTo Ha TPETMAHOT Ha May3UTe M PELIABAKETO Ha MOJOOHOCTA 3a CJIEAHHUTE JOTOBOPU Ha
OIpeJIesICHO BpeMe M0 MeTrOANIIHUOT MEPUOJ Ke ja MofgoOpy npaBHaTa pamka 1 ke 06e30e1u noceorndaTHo
Y MOKOXEPEHTHO peryJiipame Ha pabOTHUTE OJJHOCH Ha OMpEJIeJICHO BpeMe.

3. Tpancdopmanuja Ha JOTOBOPOT 3a BpadoTyBam-€e HA OoNpeieIeHO BpeMe

PaGoTHHOT oHOC Ha OmpenesieHo BpeMe MMa OrpaHWyeH POK Ha Tpaewme, HO IIMPOKa MpHUMeHa.
3PO ru cneuuduipa yciIoBUTe MO KOU JIOTOBOPOT 3a BpabOTyBame Ha ONpeJIelieHO BpeMe MoXe Ja ce
TpaHcdopMHpa BO IOrOBOp 3a BpabOTyBawe Ha HeomnpeesieHo BpeMe. OBaa TpaHchopMalrja Moxe Ja ce
CITyYH IOKOJIKY pabOTHUKOT MPOJOIIKH /1a pabOTH 10 UCTEKOT Ha OTIPEAEIeHHOT POK MITH aKo paOOTHUKOT
paboTen rmoBeke o1 1Be FOAMHM Ha pabOTHO MECTO KOE CTaHyBa TPajHO AOCTAIHO MOPAIH MEeH3NOHUPabe
WM ApyTy OcHOBH. LlenTa Ha HHCTUTYTOT ,,TpaHCOpPMUparbe™ € 1a ce CIIPEeYH U3NUTPYyBarhe Ha 3aKOHOT O]1
CTpaHa Ha pabOTONAaBAvYOT MPEKy CKIydyBame Ha JOTOBOPH 3a BpabOTyBame Ha OMpesieNieHO Bpeme 3a
paboTa Koja e o1 MOAONITOPOYeH KapaKTep, Ma cO TAKBOTO MOCTAITyBambe ce 370ynoTpedyBaaT 1 IipaBara Ha
paboTHUKOT. Bo 01HOC Ha mMocTankara ¥ HAYMHOT Ha TPaHC(HOPMHUPamETO Ha pabOTHHOT OHOC, TIOCTOU
paziuKa nomery TpaHchopMHUpameTo Ha pabOTHHOT OAHOC BO MPUBATHHOT CEKTOP M TPAHC(HOPMHUPAHETO
Ha paOOTHHOT O/IHOC BO jaBHUOT cekTop. Kaj mpuBaTHHOT cekTop, pabOTHHOT OJTHOC O OTIpe/IeNIeHO Bpeme
Ha HEOMNpeAeNeHO BpeMe ce TpaHc(opMmHpa MO MCTEKOT HA POKOT OJ MeT FOIMHH, aKo PabOTHHUKOT
Mpo/oJKK Aa paboTH Kaj paboToAaBayoT. 3a pasivka O]l MPUBATHUOT, BO jJaBHUOT CEKTOp Kaje
¢uHaHCUpaweTo e oA OyyeToT, cO 3aKOH Ce MPOMMUINAHW M JPYrd MoceOHM YCJIOBHM BO BpCKa CO
TpaHcopMHUpameTo Ha pabOTHUOT oJHOC. [10okpaj UCTOTHYBabETO HAa YCIOBOT BO BPCKa CO 3aKOHCKHOT
POK 1O KOj MOXKe Jia ce TpaHchopmupa pabOTHUOT OJHOC, Npe/ Aa ce u3BpLIK TpaHcdopmalyjata ce 6apa
notpedaTa 01 KOHKpeTeH pabOTHHUK Aa € YTBpJeHa, CUCTeMaTH3MpaHa Kako TpajHa (Ha HeorpeaesieHo
BpeMe) 1 MPETXOIHO Ja ce 00e30enat prUHAHCUCKM CPe/ICTBA 3a I1aTa U MpUaA0HecH o1 OylIeToT 3a paboTa
Ha HeorpezeseHo BpeMe. Bo ciryuajoB He craHyBa 300p 3a MCTIOHYBatbe Ha JOPMATTHO NIPABEH yCJIOB TYKY
cTaHyBa 300p 3a UCTIOJIHYBal€ Ha CYLITUHCKH YCIIOB, Ounejku Oe3 obe3deaeHu cpenctea oa byueror u
pabOTHUKOT He OM mpudaTHi 1a MPOJOJIKH co padoTa.
3aKOHOAABELIOT Kako creurduyeH IOroBop 3a BpaOOTyBakbe Ha OMPEAEICHO BpeMe ro kiacupuuupa
JloroBopot 3a BpaOOTyBame Ha ONpe/esIeHO BpeMe 3a 3amMeHa Ha oTcyTeH paboTHuk. OBOj A0roBop 3a
BpaboOTyBae Ha OMNpENeNICHO BpeMe MOXKEe Ja Ce CKJIyYd MCKIyYMBO 10 Bpakame Ha MPHUBPEMEHO
OTCYTHHOT pabOTHHUK, 11a OJ] Taa IPUYMHA BO OBOj IOTOBOP HE € YTBPAEH KOHKPETEH POK Ha BPEMETPAaCHETO
Ha JIOTOBOPOT, TYKY TOa € YCJIOBEHO O I0JKMHATa Ha OTCYCTBOTO 071 paboTa, HO He MOKe 11a Tpae MOA0JIro
Ha MPUBPEMEHO OTCYTHHUOT pabOTHHK, MOpaay crelnUKUTe, KapaKTepUCTUKUTE Ha OBOj BUJ Ha JOrOBOP
KOj € 4ecTo 3acTarneH Bo npakTukaTta. Toa e mopaay pa3iIMyHUOT BH]] Ha CIy4au Ha IJIaTeHO U HEeTUIaTeHO
OTCYCTBO YTBPZIEHO BO 3aKOHOT KOM CEeKOrall He MO)KaT Ja ce NMpeABMAAT 3a Ja MOXKe OIHampen Ja ce
oTpeziev BPEMETO 3a KOe ce CKIIydyBa JOrOBOPOT (Ha MpUMep, OTCYCTBO MOpaIy MOPOIMITHO, POJUTENICKO
OTCYCTBO, OTCYCTBO nopaau 6osiecT v cil.). MeryToa UMa 1 cily4ad Kora mpuBpeMeHO OTCYTHUOT paOOTHHUK
He caka WM HeMa Jia ce BpaTH Ha paboTa, 1a BO TaKOB Cliy4aj Ha paOOTHUKOT KOj IO 3aMeHyBaJl He MOXe
na My ce TpachopMupa paboTHHOT OJJHOC, TYKY paboTonaBadoT ke MOKEe CO Hero 1a CKJIy41 HOB JIOTOBOP
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3a BpabOTyBambe Ha ONpEeSICHO MM HeompeaeneHo Bpeme. Bo unenor 46 cras 4 ox 3PO e npeapuaeH
HCKIIY4OK pabOTHHOT OJHOC 3aCHOBAH CO JIOTOBOP 3a BpaboTyBamwe Ha ONpeAesieHO BpeMe Ja MoXKe Ja ce
TpaHchopMupa BO pabOTeH OIHOC HA HEOMNpeIeieHO BpeMe M Npea UCTEKOT Ha POKOT oA 5 (IeT) FOANHH,
ako pabOTHUKOT paboTH MoBeke o1 2 (JIBe) FrOJUHN Ha pabOTHO MECTO KOe € OCJI000/ICHO MO OCHOB Ha
MCH3MOHUpamhe WM JIpyrd OCHOBM W 3a Koe ce o0e30eneHH (MHAHCHUCKM CPEACTBa, HOKOJKY
paboTonaBauoT YTBPAM AeKa UMa TpajHa moTpeda oJ pabOTHHUKOT, MO/ YCJIOBU M Ha HAYMH YTBPACHU CO
3akoH. Bo npakTHkara, 0B0Oj HCKJIy4OK NMOBEKe Haora MPUMEHa BO JaBHUOT CEKTOP, OMJICjKH BO IPUBATHHUOT
CeKTop paboTogaBaldOT MOXKE BO CEKOE BpeMe 3a BPEMETPaeHmheTo Ha pabOTHHUOT OJHOC Ha ONpeneseHO
BpeMe Ja My ro TpaHcdopmupa paOOTHHOT OAHOC Ha HEOMpelesieHO BpeMe 3aBUCHO OJ MoTpedara u
BoJljaTa Ha paboToaBayvoT, 0€3 UCTIONHYBake Ha IPYTH 3aKOHCKHU YCJIOBH M OrpaHUvyBatba.

4. Ce30HcKaTa paboTa U Hej3SHHHTE UMILTHKALMH

BpaboTyBameTo Ha oOIpesiesieHO BpeMe MMa OrpaHMYeHO BpeMeTpacke, HO Haora LIMpoKa
MpUMeHa BO Pa3NW4yHM WMHIYcTpuH. Ho, mokonky paOOTHUKOT MPOMOHKM Aa padOTH 1O MCTEKOT Ha
JIOTOBOPEHHOT U 3aKOHCKU POK, paOOTHHOT OFHOC MOXe Ja ce TpaHc(opmupa Bo HeompeneneH. OBoj
NPUHLIMI HEe BaXKU 3a JOTrOBOPOT 3a BpaboTyBamwe 3a ce3oHcka pabora. 3PO ja mpeno3HaBa yHUKaTHaTa
npUpoJa Ha ce30HcKaTa paboTa, Koja ce KapaKTepusrpa co crielpUIHHA TIePUOIN MM CE30HH HaMeCcTO
NpeKy LeJoroauuiHo BpaboTyBawe. UneHoT 47 ja neduHupa ce3oHckaTa pabora kako paboTa U3BpLIEHA
MOMaJIKy O]l OCyM MeceLH BO MocjeaoBaTeNleH nepuoq o 12 Meceuu nopaau KIMMaTCKU WA NPUPOIHU
ycnoBu. Co Hero ce oJeyBaat oJpe/IeHr NpaBa Ha BpaOOTEHUTE Ha OTpeIe]IeHO BpeMe aHTaKHWPaHHU BO
ce30HCKa paboTa, Kako LITO € BKITYYyBamkeTO Ha MpecMeTaHuTe pabOTHH ICHOBH BO HUBHHOT PabOTEH CTax
U MOXHOCTa Ja GapaaT npeKyBpeMeHaTa paboTa Aa UM Ouje nmpecMeTaHa BO pabOTHU JEHOBU CO MOJIHO
pabotHo Bpeme. Kaj oBoj BUJ Ha aTunU4HA (opMa Ha IOTOBOP paboTOaBAuOT HA MPUMEP CEKOoja roArHA
CO MCTHOT palbOTHHK (BO OMpelesieHa ce30Ha) CKITydyBa HOB JIOTOBOp 3a BpaboTyBame 3a BpLICHE Ha
ce3oHcka pabota. Ilpexy mpusHaBame Ha creLMbUUHHTE KapaKTEepUCTHKM Ha ce30HcKaTta pabora U
o0e30emyBame Ha OApEeJEeHU 3alITUTU 3a oBue paborHuuM, 3PO uma 3a uen nga cosgage dep u
YpaMHOTEKeHa CpelrHa 3a BpabOTyBame IITO T'M 3aJ0BOJNyBa MOTpedHMTe W Ha paboTomaBauynTe M Ha
BpabOTEHUTE BO OBOj CEKTOP.

5. la;u 70roBOpOT HA ONpeeIeHO BpeMe MOXKe /1a Tpae mogoJro ox S (met) ronunn?

Kako wmro moroBopot 3a BpaOoTyBame Ha OINpPEAENIeHO BpeMe € MCKIyHOK Of MPaBUJIOTO JeKa
pabOTHUOT OJJHOC € 3aCHOBAH Ha HEOMPEAEIEHO BpeMe, UCTO TaKa [IOCTOjaT UCKITyHOLH OJ1 IPaBUIIOTO JeKa
paboTeH OAHOC Ha ONpEJEIEeHO BpeMe Kaj UCT BpaboTeH MoKe Ja Tpae HajMHOry nert roauHu. Mmeno,
JIOTOBOP 3a BpaboTyBame Ha ONpEeZesIeHO BpeMe MOXKE Ja ce CKIy4d Ha MEepHoj MOAOIT O MeT FOAWHU
caMo BO CJI€IHMOB ci1y4aj: JIokosky e moTpeOHO 3aMeHa Ha MPUBPEMEHO OTCYTeH pabOTHHK, 10 HETOBOTO
Bpakame Ha paboTa: ce IpuMeHyBa Kora ce 3Hae Jeka opeaeH pabOTHUK ke OTCYCTBYBa OJPEAEHO Bpeme
o1 pabota (Ha np. nopaju Bpliewe jaBHa QyHKLH]a, NPOJODKEHO OoJlelyBame UTH. ). JIMIeTo aHraKupaHo
KaKo 3aMeHa 3a OTcyTeH BpaboTeH ke pabOTH Jo/eKa OTCYTHHOT paOOTHHMK HE ce BpaTu Ha paboTta, 6e3
pasiMKa KosKy Bpeme e notpedHo. Kora ce BocrnocTaByBa BakoB pabOTeH OJHOC 33 3aMeHa Ha IPUBPEMEHO
OTCYTEH pabOTHUK, HETOBOTO TPACH-E€ HE € IMMUTHPAHO BPEMEHCKHU 071 5 (MeT) roAuHHU, TYKY CO N0JDKUHATa
Ha OTCYTHOCTA. 3aToa, pabOTHHOT OJHOC 3aCHOBAH OJ1 Taa MPUYMHA MOJXKE J1a TPae M MOKPATKO U MO0JTO
o 5 (1eT) roaAvHU, HO He MOJ0JITO Ol OTCYCTBOTO Ha MPUBPEMEHO OTCYTHHOT paboTHUK. Toa 3HauM neka
MOJKE Ja Tpae M NOBeKe IOAWHH, aKO TOJKY Tpae M OTCYCTBOTO Ha pabOOTHHUKOT KOj ro 3aMeHyBa.
[IpuBpemeHo oTcyTeH pabOoTHHK MoOke Aa Ouae BO paboOTeH OIHOC Ha HEOMpPEeesIeHO WK OmpenesieHO
BpeMe. PaGOTHHKOT KOj 1o 3aMeHyBa MPUBPEMEHO OTCYTHUOT PpabOTHUK MOXKe J1a Oujie camo BO paboTeH

377



OJIHOC Ha ompejeseHo Bpeme.’”

Bo oBaa cutyauuja onpasaaHo e paboToaBauoT Ja CKJIyYd HOB IOFOBOP 32 BpaboTyBame Ha ONpPeAeIeHO
BpeMe CO UCTUOT pabOTHHUK MO MCTEKOT Ha POKOT of 5 (MeT) rOAWHM, MO MCTHUOT WK APYT OCHOB Of
3aKOHOT. Toa MPakTUYHO 3HAYM JIeKa MO UCTEKOT Ha MePHOIOT 3a KOj € CKITyUYeH JI0rOBOp 3a BpaboTyBame
Ha OTpeIeNIeHO BpeMe 3apai 3aMeHa Ha IPUBPEMEHO OTCYTEeH PabOTHHUK, MOJKE J1a Ce CKITYYH HOB JIOTOBOP
co ucT BpaboTeH koj paboTu Ha OAPEEeHO BpeMe, Of1 UCTa MIPaBHA OCHOBA WJIM Of APYra MpaBHA MPUYMHA.
Ha nmpumep, paGorogaBadoT Moxe 1a CKIy4M JOTOBOP 3a BpaboOTyBame cO BpabOTeH 3a J1a To 3aMeHH
OTCYTHHOT pabOTHUK KoOj Omn Ha GonenyBame. [1o BpakameTo Ha OTCYTHHOT pabOTHHK Ha pabota,
paboToaBauOT MOXKeE J1a 3aCHOBA HOB PabOTEH OJJHOC Ha OJIPEAEHO BpeMe cO paOOTHHUKOT IUTO IO 3aMEHMIT
3a J]a 3aMEeHHU JpyT OTCyTeH paOOTHUK WM J1a IO aHraxupa Aa paboTH Ha oapeieH npoekT. Mcro Taka, Hema
MpeyKa J1a ce CKJIy4YH IOTOBOP 3a BpaboTyBame Ha ONPE/IeIEHO BpeMe CO UCTHOT BpaOOTEH I10 3aBpIIyBahe
Ha OJpe/IeH MPOEKT 3a paboTa Ha Apyr MPOEKT, WK Ja Ce 3aMEeHH NPUBPEMEHO OTCYTeH PabOTHUK.

6. IIpecranyBame Ha JOrOBOPOT 3a BPaGoTyBam€ Ha ONpeaesIeHO Bpeme

JloroBopoT 3a BpabOTyBame Ha OINpe/esIeHO BpeMe MpecTaHyBa cO MCTEKOT Ha JOrOBOPEHOTO,
OJHOCHO 3aKOHCKH OZIpEJIEHUOT poK. MeryToa, MpakTHKaTa MoKaxyBa Jieka € HOTpeOHO, BO MOMEHTOT Ha
MPeCTaHOKOT Ha pabOTHUOT OIHOC, cemak, Ha paDOTHUKOT Jla My ce M3/1ajie U JIeKJIapaTHBHO pelIeHue 3a
MpecTaHOK Ha pabOTHUOT OJJHOC MOPAJI UCTEK HA POKOT 3a KOj € 3aCHOBaH pab0THHOT oiHOC. PaGoTHHUKOT
MOXe J1a MPOJOJIKH Aa pabOTH MO UCTEKOT Ha JOrOBOPEHHOT POK CaMo ako co paboTonaBayvoT CKIydat
JpyT JOTOBOP 3a BpaboTyBamwe (OWaejku MPeTXOAHUOT MCTEKON) M TOj APYT JOTOBOP, MO MCTEKOT Ha
3aKOHCKHOT POK OJ TIeT TOJVMHU Mopa Ja Ouje Ha HeonpenaerneHo Bpeme. Criopen 3PO (unen 46, ctas 3)
,»,PAOOTHUOT OJHOC 3aCHOBAH CO JOrOBOp 3a BpaOOTyBame Ha OINpEAENEHO BpeMe, OCBEH J0roBOpOT 3a
BpaboTyBame 3a BpIIEHE Ha ce30HCcKa paboTa, ce TpaHChOpMHUpa BO pabOTEeH OJHOC Ha HEOIpeIeNeHO
Bpeme, ako paObOTHUKOT MIPOJOIDKHM J1a pabOTH MO UCTEK Ha POKOT OJ1 CTaBOT | Ha OBOj WieH (TeT TOINHN),
MOJ YCJIOBM W Ha HaYMH YTBPAEHHU co 3akoH“. PaboTonasauot Tpeba na 6une MHOry BHUMaTemneH. Toj ce
M3JI0KYBa Ha PU3MK — BEJIHAII M0 UCTEKOT HA POKOT (HApPEOHUOT ACH) K& MOpa Aa CKIY4H CO PaOOTHUKOT
JIOTOBOP 3a BpabOTYyBame Ha HEOoMpeAelieHO BpeMe, OuJiejku 1o TpaHcdhopMaldjaTta noara Mo cuia Ha
3aKOH. AKO paboTOIaBavOT NOCTANM MOMHAKY, ja HErMpa MpoMeHara, Ha pabOTHUKOT My OCTaHyBa CBOUTE

790 OtcycTBOTO MOYXKE a OHIe IOpaay pasiMuHy IpudarHy. HajuecTu ce: 60J1€CT, HOPOMMIHO OTCYCTBO, HEra Ha JIETE,
W3BpILIYBabe Ha AP>KaBHU WM jaBHU (YHKLMH, yIaTyBambe Ha padoTa BO CTPAHCTBO, OTCYCTBO HA CONPYKHUKOT 4H]
OpaveH mpyrap e ymaTeH Ha paboTa BO CTpaHCTBO, BO€HA Bex0a, OTCTpaHyBame of paboTa kaj paboTomaBadoT 10
JIOHECYyBame OIUTYKa 3a OTKa3 Ha JOrOBOPOT 3a BpaboTyBame, U3APIKyBambe KazHa 3atBop...Ho, oTcycTBOTO MOpa na
Ooune npuBpeMeHo. Bo mpakcarta, MOXKHa € M IBOjHA OTCYTHOCT. Taa HacTaHyBa kora paOOTHMKOT KOj 3aMeEHYBa
OTCYTEH paOOTHUK W CAMHOT TOj IOCTaHEe OTCYTeH paOOTHUK. bunejku e peneBaHTHO CEKOe OTCYCTBO, MOXeE J1a ce
CMeTa JieKa U BPEeMeTO 3a BOJICH-¢ Ha MapHULA 3a CIOP 3a MOHULITYBake Ha OTKA30T Ha JOTOBOPOT 3a BpabOTyBamwe,
OTHOCHO aKTOT 33 NPEeCTaHOK Ha pabOTHHOT OJHOC, MOXKE Jla Ce 3eMe Kako OTCYCTBO (Ouaejku Ha pabOTHUKOT
MPaBOCUIIHO My MpecTaHyBa pabOTHMOT OJHOC OypW CO MPAaBOCUIIHOCT Ha MpecyaaTa 3a oA0KBambe Ha TYXKOESHOTO
Oapame. U Toram moxe na ce 300pyBa JIeKa ce 3aCHOBYBa pabOTEeH OTHOC Ha OTIPENEJICHO BpeMe CO APYT pabOTHUK
JI0 €BEHTYaJHO Bpakame Ha TY)KUTENIOT, Kako oTcyTeH paboTHHK. Co MpecTaHOK Ha pabOTHUOT OJHOC, KOra co
MpaBOCHUITHA TIpecy1a € 0A0MEeHO TyKOeHOTO Oapambe 3a Bpakawe Ha paboTa MpecTaHyBa U NPUBpPeMeHaTa OTCY THOCT.
Moxe na ce ciiydd OTCYTHHOT Pa0OTHUMK na Ouae BpaTeH Mo peBU3Mja, HO CMeTaMe JAeKa CO MPaBOCUIHOCTA Ha
mpecynaTa Ha OTCYTHHOT PabOTHUK CO Koja My € OJOWeHO Ty:KOCHOTO Oapame 3a IMOHWIITYBambe Ha OTKA30T Ha
JIOTOBOPOT 32 BpabOTyBale, OJHOCHO aKTOT 3a NPECTaHOK Ha PabOTHUOT OJHOC, Ha PaOOTHUKOT KOj 3aCHOBAJ
paboTeH OmHOC 3a 3aMeHa Ha MPUBPEMEHO OTCYTeH paOOTHHMK (Ha KOj My € JaJeH OTKa3 Ha JOroBOpOT 3a
BpaboTyBame), He Tpeba (He MoXke) 1a My ce TpaHcopMupa pabOTHUOT OJHOC Ha HeompeaesneHo BpeMe. bemoscku,
B. (2019). PaboTHUTE OmHOCH KOMEHTap Ha 3aKOHOT 3a paOOTHHUTE OTHOCH, OOpacIy W ymaTcTBa 3a MpPaKTUYHA
MpUMeHa  3a  COBpeMeHHTe M YCHeUIHWTe  KaApoOBCKM  ciayx6u,  Ckomje,  OocTanHO  Ha
https://eprints.ugd.edu.mk/23539/3/VB%201.pdf, 22.05.2023.
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npaBa J1a T OCTBapyBa Mpe/ HaAJekKeH Cy/ cO Tyk0a 3a yTBpIyBame Ha MpaBo Ha pabOTeH OAHOC Ha
HeonpeeneHo Bpeme. [IpaBuito e geka pabOTHHOT OHOC Ce 3aCHOBA HA HEOTIPE/IEIEHO BpeMe, a pabOTHHOT
OJJHOC Ha ONpEeeNeHO BpeMe € HWCKIyuoK. bupaejku Hckiydouure ce NpPUMEHYBaaT M TOJKYBaaT
PECTPUKTHBHO (CaMo Kora ce J03BOJIeHH), TaMy KaJle IITO HeMa YCIIOBH 3a IMOCTOeHe Ha paboTeH 0JHOC Ha
orpezieJIeHO BpeMe IMOCTOM pabOTeH OJHOC Ha HeompeleNieHO BpeMe. AKO pabOTHHMOT OAHOC Ha
ONpeJeIeHO BpeMe u3Jie3e Of 3aKOHCKUTEe paMKM, Ke 3aBjajee MpaBWwiIo 3a pabOTeH OJHOC Ha
neonpeneneno Bpeme.””! OTTyka, co orien Ha AePUHUPAHOTO BPEMETPAEH-E, O KIYYHO 3HAUEHE €
paboToaBaumTe J1a T'M ClielaT 3aKOHCKUTe Oaparba MPH UCTEKYBambe Ha POKOT Ha TAKBUTE JOTOBOPH. AKO
pabOTHUKOT MPOAOJIKH 1a pabOTH MO UCTEKOT Ha IOTOBOPOT, MOpa Jia ce MOHYAN HOB I0r0BOpP, 0OMYHO CO
HEOIpe/IeNICeHO BpeMeTpaeme. HenountyBameTo Ha OBHME TPOMUCH MOXKE Jia pe3yiTupa co IMpaBHU
MOCIIeINIH, OMIEjKHM CTaHIapAHOTO TIPaBMIIO € /1a ce MMa paboTeH OIHOC Ha HeOoTpe/IeNIeHO BpeMe.

7. YHanpeayBame Ha eIHAKBOCTAa H NPOQeCHOHAIHHOT Pa3Boj Ha PAaGOTHHIHTE HA ONpeesIeHO
BpeMe

7.1. O6e30enyBame NPaBUYHOCT H HEUCKPHMHHAIHja

Co uen ia ce o6e30eu eTHAKOB TPETMaH M MOXXHOCTH 3a CUTE PaOOTHHIIM, OCHOBEH acleKT Ha
MpaBOTO Ha paboTa e MPUHLMIIOT Ha HeaUCKpUMHUHAIMja. Mlako reHepaHo ce oyeKyBa Jeka paboTHULIMTE
Ha OmnpeJeIeHO BpeMe He Tpeba Jja ce TPeTHPaaT MOHEMOBOIHO 0/ pabOTHULIMTE Ha HEONPEIeIeHO BpeMe,
MCKITyYHMBO TTOpaJy HUBHUOT THUT Ha oroBop, 3PO Bo uneHoT 8 npenBuayBa cuTyanuu Kazie pasinaHAOT
TpeTMaH MOKe Ja ce Ompapaa co OOjeKTHMBHM TNpPWYMHA. BO OJHOC Ha yclOBHTE Ha BpaboTyBambe,
paboTHULMTE Ha ONpE/eNICeHO BpeMe He ce TpeTHUpaaT Ha IOHENOBOJEH HAa4YWH O pabOTHULIUTE Ha
HeoTpeIeNIeHO BpeMe caMo 3aToa LITO MMaaT JIOTOBOP 3a BpabOTyBame Ha OIpe/ielieHO BpeMe, OCBEH aKo
Pa3IMYHKOT TPETMaH € OMNpaB/IaH 011 00jeKTMBHHM MPUUMHH.*> Bo 0BOj KOHTEKCT KITy4HO € J]a CE€ MCTIUTAaT
UcKIydouuTe on 3abpaHaTta 3a auckpuMmuHanuja. O0jeKTHBHUTE OIpaBIyBamba MOXE Ja BKIydyBaar
crielM(UYHN OKOJTHOCTH WM Oapara CBOJCTBEHM 3a MpUpoJaTa Ha paboTaTa MIIM BPEeMETPAeHETO Ha
noroBopot. Ha mpumep, onpenenn 6eHepuin viam npaBa MOBp3aHU CO CTaXKOT MPHUPOIHO MOXKE JIa UM ce
JIoJIeNIaT Ha TOCTOjaHUTe pabOTHULM Kou Ouilie BO paboTeH OIHOC momodr mepuoa. JlomomHurtenHo,
pasaMyeH TpeTMaH MOXKe 1 Ce OMpaB/ia aKO € HEOMXO/JHO J1a Ce 33/10BOJIAT JIETUTUMHUTE /1€JIOBHU IOTPeOH,
Kako WITO € pellaBalkbe Ha KPaTKOpPOYHHUTE (UIYKTyaUMd Ha MEPCOHAJIOT MM MCIOJHYBambeTO Ha
NpUBPEMEHUTE NPOEKTHU Oapama. Cemnak, O KIy4YHO 3HAuyeHe € Jla Ce OCUrypa JeKa CEeKOj pasivyeH
TpeTMaH € 3aCHOBaH Ha 00jeKTMBHA MMPUYMHA U 1eKa HEe ce KOPUCTH KAaKO CPEICTBO 33 JUCKPUMHUHHUPAHE
Ha paboTHULIMTE Ha onpe/esieHo Bpeme. O0jeKTMBHUTE ONpaBayBalkba MOpa BHUMATEITHO Ja Ce MPOLeHAT 1
NOTKpenaT co JokKa3M, a paboromaBadorT Tpeba na Ouae TpaHCIAPEHTEH BO HErOBHOT MpOLEC Ha
OJUTy4yBame. 3a Ja ce 3alITUTAT O/ NOTSHLIMjaJIHU 37I0yNOoTpeOu, NPOMUCUTE 3a pabOTHHU OJTHOCH Tpeba Aa
obe30enar jacHa Hacoka 3a JIO3BOJIGHW OINpaBJyBama 3a pasnuyeH TpetMmad. [lonaramy, Tpeba na ce
BOCIIOCTaBAaT MEXaHU3MH 3a CJIS/ICHE U CIIPOBEyBatbe 3a Ja ce 00e30e/11 yCOraaceHOCT U 1a ce 3allTUTAT
npaBata Ha pabOTHULIMTE Ha ompezeseHo Bpeme. Mako Moxke a mocrojaT MCKIy4doLM of 3a0paHara 3a
JMCKPUMHHALMjA BO KOHTEKCT Ha IOrOBOPOT 3a BpabOTyBake Ha ONpe/iesIeHO Bpeme, THe Tpeda cTporo 1a
ce IpoBepar 3a Jla ce CIpevd KakoB OWIO Hedep TpeTMaH WIM eKcIuloaTaluja. Y paMHOTEXKYBAHBETO HA
JETUTUMHUTE NOTpeOM Ha paboTolnaBayMTe CO MPHHLMIIOT HAa €IHAKBOCT M HEJUCKPUMHUHALMja € OJ
KJTIyYHO 3HaueH-e 3a NOTTUKHYBamwe (Gep U MHKIIy3MBHa pabOTHA CpeavHa 3a CUTe BPaOOTEHH.

1 benoscku, B. (2019). PaGoTHHTE 0JHOCH KOMEHTAap Ha 3aKOHOT 33 pabOTHHTE OJHOCH, OOpaclM U YIATCTBa 3a
MpakTUYHa TpUMEHa 3a COBPEMEHHWTe M YCHEUIHWTe KaApoBcku ciyx6u, Ckomje, ctp. 87, OOCTamHO Ha
https://eprints.ugd.edu.mk/23539/3/VB%201.pdf, 22.05.2023.
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7.2. ETHAKBOCT BO CTEKHYBambheTO KBATHpHKATNA

3PO ja HarnacyBa Ba)KHOCTA Ha €THAKBUTE MOXKHOCTH U 3a paOOTHHLIUTE HA HEOIpPE/IEICHO U Ha
OMpeJieNiecHO BpeMe Kora craHyBa 300p 3a CTekHyBawe Ha kpajaudukanuu. Oapenbara co koja ce
00e30e/1yBa eIHAKOB MEPUO/] 32 CTEKHYBare KBATU(HKALIMY, W 3a paOOTHUIMTE HAa HEONpE/IeIeHO U 3a
pabOTHHUIIMTE Ha ONPEeICHO BpeMe, ja HariacyBa Ba)KHOCTA Ha MPABUYHOCTA U €JHAKBUTE MOXKHOCTH Ha
nasapot Ha TpyaoT. Openbara Besu ieKa MEepUOIOT 3a CTEKHYBatbe Ha KBannduKaluu Tpeda na oune uct
3a JIBaTa BUa JOrOBOPH 3a BpabOTYBabe, OCBEH aKO BPEMETPACH-ETO Ha IOTOBOPOT Ha OMPECNICHO BpeMe
HE IO HaJMUHE BPEMETO TMOTPEOHO 3a CTEKHYBathe Ha MoTpeOHuTe KBanudukauuu.””® OBaa oxpenda ro
oJpa3yBa MPUHLMIOT Ha €IHAKBOCT M TMpero3HaBa Jieka paboTHULMTE, Oe3 orje] Ha HUBHHOT THUI Ha
JIOTOBOp, Tpeba Jja MMaatr eJJHaKOB MpHUCTaM JO MOXKHOCTH 3a o0yka W pa3Boj Ha BemtuHH. O6e30enyBa
paboOTHUIMTE HA OMpe/esieHO BpeMe Aa He OuaaT HempaBeIHO OOecrnpaBeHH BO OJHOC Ha HUBHATA
CMOCOOHOCT J1a I'M CTeKHAT KBaTM()UKALIMUTE HEOXOAHH 32 HUBHUTE paboTHH MecTa. Co BOCIIOCTAaBYBakhe
Ha eTHaKBHM YCJIOBM 3a CTeKHyBakbe¢ KBalTHM(HKaLMK, OBaa ojapenda MpoMOBUpa MPABUYHOCT M CIIpevyBa
JIMCKPUMHUHALIMja BP3 OCHOBAa Ha BPEMETPACHETO Ha JOrOBOPOT 3a BpaboTyBawme M TM OXpalbpyBsa
paboronaeuute aa obezdenar cooqBeTHa 00yka U MOYKHOCTH 3a pa3Boj Ha cUTe BpaboTeHH, Oe3 orien Ha
NpUBpeMeHarta npupojia Ha HUBHHUTe noroBopu. Cenak, HeMa MojacHyBame 3a Toa Kako Tpeba Ja ce pewn
CHTYyallMjaTa ako BpeMeTpaeHheTo Ha IOTOBOPOT Ha OMPEAEICHO BpeMe Io HaIMHHYBa BPEMETO MOTpeOHO
3a CTeKHyBame Ha KBaaudukaimu. 3a 1a ce moaoopH oapendata, Tpeda eKCIUTMLUTHO J1a HaBe/Ie Jeka ako
BpPEMETPacHhEeTO Ha JIOTOBOPOT Ha OMpeJesieHO BpeMe T'o HaJMHHE BPEMETO MOTPeOHO 3a CTEKHYBarhe
KBaJTMQHKALIMK, paboToaBaunTe Tpeba Ja ce Morpmkar aa ce ooe3deaar noTpedHUTe MOKHOCTH 3a 00yKa
Y pa3Boj BO IOTOBOPeHHOT Nepro. OBa nojacHyBame ke 00e36e11 pabOTHUIMTE Ha OTIpe/ielieHO Bpeme Jia
He ce HernpaBeHO o0ecTpaBeHH MOPaad BPEeMETPaeHhEeTO Ha IOTOBOPOT M JieKa MMaaT pa3yMHa MO>KHOCT
Jla TH CTeKHAT noTpeOHuTe KBaaudukauuu. JlonomHuTenHo, 61 GUI0 KOPUCHO Jia ce HariacH norpebara
paboToaaBaunTe MPOAKTHBHO Jia TUIAHMPaaT M Jla OJIBOjyBaaT COOJBETHO BpeMe M pecypcH 3a ofyka U
pa3Boj Bo BpaboTyBamara Ha onpezeieHo BpemMe. OBa ke MOMOTHe pabOTHULIMTE Ha ONpeielieHO BpeMe a
MMaaT €JHaKOB MpHUCTal 10 MOXXHOCTHUTE 3a TpajJere BELITUHW BO TEKOT HAa HUBHUOT TMEpPHOJ Ha
BpaboTyBame, 6e3 orjiea Ha MpHBpeMeHaTta MpHUpoJa Ha HUBHUTE NoroBopu. Co BKIyuyBawe Ha OBHE
acmeKkTH BO ojpendara, ke ce 3ajakHe MPUHLMIOT Ha €JHAKBOCT M Ke ce 3ajakHe 3ajoxbara 3a
o0e30eyBarbe €THAKBM MOKHOCTM M 3a MOCTOjaHUTE U 3a PaOOTHHULIMTE Ha OMNpe/eieHO BpeMe 3a
CTEKHYBabe Ha KBAIM(HUKALMK CYIITHHCKH 32 HUBHUOT NMPO(ecHOHaIeH pa3Boj.

7.3. ETHaKBH MOKHOCTH H pod)ecCHOHATIEH Pa3BOj

Bo unenor 25 ox 3PO HacnoBeH kako ,,JlpaBa u 00Bpcku Ha padoTogaBa4ot™, ctaoutre 10 u 11
Jja UCTaKHYBaaT BaXKHOCTA OJ] €IHAKBM MOJKHOCTH M MPaBUYEH TPETMaH 3a PabOTHULIMTE HA ONpPEeICHO
Bpeme. CraBor 10 rnacu: ,,PaboTomaBador € gomkeH na ru UHPopMUpa pabOTHULMTE HA OMpPEEsICHO
BpeMe 3a cio0oaHuTe paboTHU MecTa NpeKy o0jaBa Ha BUJHO MECTO Kaj paboToaaBayoT, 3a 1a TH OCUTYpU
JIeKa ja MMaaT UCTaTa MOXKHOCT 3a J00MBame BpaOdOTYBambe Ha HEOMpe/IesIeHO BpeMe, KaKO U JpyruTe
padotnuuu®. CraBot 11 rnacu: ,,PabGoTomaBadoT Tpeba, KOJIKY IITO € MOXKHO MOBEKE J1a IO OJISCHU
NpUCTANoT Ha pabOTHHULIMTE Ha OMNpeAeieHO pabOTHO BpeMe J0 COOJBETHHM MOXKHOCTH 3a o0yka 3a
noaoOpyBawe Ha HUBHUTE CIIOCOOHOCTH, Pa3BOjOT BO Kapuepara M npodecruoHaniHaTa MmoomwiHoct . Co
00Bp3yBame Ha paboToaBauuTe J1a r'u uHGopMHUpaaT pabOTHULIUTE Ha OMpe/iesieHO BpeMe 3a CI000IHUTe
paboTHU MecTa, OBHME CTABOBM MMaar 3a 1ei jJa obe30enaT eIHAKBH MOXKHOCTH Jia J0OMjaT MOCTOjaHO
BpaloTyBae, eTMMUHUPA]KH ja ceKoja MOoTEeHLMjalnHa JUCKPUMMHALMja UJIM HEMOBOJIHOCT BP3 OCHOBA Ha
HUBHHUOT paboTeH craryc. [lonaramy, 6apamero paboTogaBaunTe Aa ro oJleCHaT NPUCTANOT 10 COOJBETHU
MOXHOCTH 3a OOyKka 3a paOOTHHLMTE Ha OMNpeNeseHO BpeMe IMOKaXyBa IOCBETEHOCT HAa HHUBHHMOT
npodecroHaneH pa3Boj M HampeayBame BO Kkapuepata. Co o0e30elyBame MOXKHOCTH 3a OOyKa,
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paboTozaBIMTe, HE CaMO IITO TM MOAOOPYBAaaT HUBHUTE BEIUITHHHU M CIIOCOOHOCTHUTE Ha pabOTHULMTE Ha
ofpeneNeHo BpeMe, TYKy M IO MPOMOBHUpaaT HMBHHUOT MOTEHLMjan 3a mpodecrHoHaiHa MOOWIIHOCT BO
opraHuzalyjara.

Oswe ope1OH ce ycoraacyBaat co MPUHLMINTE Ha PaBUYHOCT, €IHAKBU MOKHOCTH M HETMCKPUMHUHALIM]a
Ha paboTHOoTO MecTo. Co MHpOpMHUpame Ha paOOTHHULIMTE HA OMPeNesIeHO BpeMe 3a CI00O0AHU paboTHH
MecTa W HyAeHe MOXKHOCTH 3a o0yka, paboTogaBauuTe MpUAOHECYBaaT 3a CO3[aBarbe MOWHKIY3UBHA U
nonoAapkiIMBa paboTHa cpenuHa. OBa ro MPOMOBHpA aHTAXMaHOT Ha BPaOOTEHWTE, 3a0BOJICTBOTO U
MPOAYKTUBHOCTA J0/eKa I'M HaMallyBa pa3JIMKUTE MoMery pabOTHHULMTE Ha OMNpe/esieHO BpeMe W
nocrojaHute paboTHuMUM. Mako, BO NpeKpLIOYHMTE OApealH, He MOKaT Ja ce 3adeliexxu Jeka 3a
HETMOYHUTYBae Ha oApeAOuTe o 4ieHOT 25 3a paboTonaBauuTe M OArOBOPHUTE JIMLA CE€ MPEABUIACHU
7061, BaXKHO € paboToiaBaumTe 1a ce MPUAPKYBaaT 10 OBHe opeon 1 aa obe3denatT HUBHO e(h)eKTUBHO
cnpoBenyBame. OBa MOXe /Aa BKJIYyYM BOCIOCTABYBalb€ TPAHCMAPEHTHH KaHAlM 33 KOMYHHKaLMja,
BUAJIMBOCT Ha 00jaBEHUTE COOMIUTEHH]a U Pa3BHBame ceorndaTHy MporpaMu 3a o0yka KOW ce IpukaT 3a
cnet@uvHUTE MOTPeOU Ha pabOTHUIIMTE Ha OTPEeTIeHO BpeMe.

8. BiujaHue Ha OTCycTBOTO mopaam OpeMeHOCT, pafamke H POJMTEJICTBO BP3 HCTEKYBame Ha
JAOroBOPOT 32 BpaboTyBame HA ONpeie/ieHO BpeMe

Bpenn na ce BoouM yiTe egHa HeEjaCHOTHMja KOja 4YecTO ce TOCTaByBa Kako Mpallame BO
MpaKTHUKaTa, Jalli AOTOBOPOT 3a BPaOOTYyBame MpecTaHyBa cO MCTEK Ha BPEMETO 3a Koe OWJI CKITyYeH,
JTIOKOJIKY BO TOj MOMEHT PabOTHUKOT KOPHUCTH OTCYCTBO MOPaan OPeMEHOCT, paramwe U poauTencTso. OBaa
HejacHOTHja ce jaByBa nopaau oapendara o 3P0, criopen koja Ha paboTonaBavoT My ce 3a0paHyBa Ja ro
OTKake JOTOBOPOT 3a BpaboTyBame Ha PaOOTHHUKOT 3a BpeMe Ha OpeMEeHOCT, parale U pOIUTENICTBO, 3a
BpeMe Ha CMeCTyBambe Ha JeTe Kaj TIOCBOMTEII, OTCYCTBO Of paboTa 3a POIMTENCTBO O] CTpaHa Ha TaTKO
WITM TIOCBOMTEJN Ha JIeTe M CKpaTeHO pabOTHO BpeMe Mopajau Tprka 3a JIeTe CO Pa3BOjHU MpoOJIeMH U
noceGHU 06pa3oBHU MOTPEOH U CIIPEYEHOCT 3a HEra Ha JIETE JI0 TPUrOAMINHA Bo3pacT.”** JIONOJHUTEITHO,
3PO ypenysa aeka pelieHHETO 32 PaCKMHYBalbe Ha IOTOBOPOT 3a BpaOOTyBame € HUILITOBHO JOKOJNKY Ha
JEHOT Ha JOHeCYBameTO Ha OJUTyKaTa 3a PaCKMHYBame Ha JOTOBOPOT 3a BpaboTyBame, paboToqaBavyoT
3Haeq 3a MOCTOEHE Ha OKOJIHOCTM Ha OpeMEeHOCT, MOPOAMIHO OTCYCTBO, OTCYCTBO oA pabora, 3a
3rpUKYBambe Ha Jiella U OTCYCTBO o/ paboTa 3apaau noceOHa rpuxka 3a Jiela, MM ako pabOTHUKOT BO POK
on 15 neHa ox A€HOT Ha MPECTAHOKOT HAa PadOTHUOT OJTHOC I'O U3BECTH paboTONABAUOT 3a MOCTOEHETO Ha
HaBeIEHUTE OKOJIHOCTM M JOCTaBM COOABETHA MOTBPAA OJ OBJACTEH JieKap WM APYr HaAJIeKeH OpraH.
Cnopen Toa, JOKOJKY eHara BO poK o 15 neHa oa IeHOT Ha MPEecTaHOKOT Ha pabOTHUOT OJHOC HA
paboTonaBayoT My JOCTaBM MOTBpAAa CO KOja ro M3BecTyBa 3a (akTOT Ha OpeMeHOCT, oiajykaTta 3a
pacKkvHyBame Ha JOrOBOPOT 3a BpabOTyBame MO CUja Ha 3aKOH CTaHYBa HMIUTOBHA U HEBaKEUKU U
paboTo/laBavoT € JOJKEH Aa CKIIY4H HOB IOTOBOD 3a BpaboTyBamwe co pabOTHUKOT 3a paboTta Koja ke Tpae
JI0 UCTEKOT Ha MOPOIMITHOTO OTCYCcTBO. Cenak, B&XKHO € /1a Ce HallOMEHe /1eKa 0Ba MPaBHUJIO He Ce OIHeCyBa
Ha CJy4aeBUTE KOra JOroBOpoT 3a BpabOTyBame Ha ONpeaesIeHO BpeMe UCTede M0 CBOjOT A0rOBOPEH KpaeH
natyM. Bo takBu cimywau, paGoTogaBadoT MoKe sa JIOHECe JeKIapaTHBHA OUTyKa 3a IMPecTaHOK Ha
paboOTHUOT OJHOC, HAKO PaOOTHUKOT KOPUCTH OTCYCTBO MOpPaand OpeMeHOCT, paramwe U poautencTso. Ha
pPabOTHUK Ha KOj BO TEKOT Ha OTCYCTBOTO MY IPECTaHa I0roBOPOT 3a BpadOTyBame Ha ONpeesIeHO Bpeme
(3apaagu UcTeK Ha AOrOBOP), a KOPUCTH HAJOMECT Ha IlaTa 3a BpeMe Ha OTCYCTBOTO Mopanu OpeMeHoCT,
parame WM pOAUTENCTBO, MPOJOIKYBA Aa 'O KOPUCTH MPABOTO CE 10 UCTEKOT Ha OTCYCTBOTO Ha TOBAp Ha
OpraH Ha/JIeXKeH 3a CIIPOBelyBabe Ha 3a710JDKUTEITHO 3/1paBCTBEHO ocUrypyBame (DOHIOT 3a 3ApaBCTBEHO
ocurypyBame Ha PenyOsinka CeBepHa Makeonuja).

4 Ygen 101.
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9. 3akaydox

Tpynor naBa anaOuHcka aHajaM3a Ha OApeAOMTE KOM Ce OJHecyBaaT Ha JOTOBOPHUTE 3a

BpaboTyBame Ha OIpe/esieHo BpeMe BO MpomnucuTe oA obsacta Ha paboTHUTe onHOCH. ['M McTakHyBa
YCIIOBUTE TOJ KOM MOXKE Jla e CKJIy4YH JOTOBOp 3a BpabOTyBame Ha OIpe/IeNieHO BpeMe U JI03BOJICHOTO
BpeMeTpacewe Ha BakBUOT JoroBop. [oneka uneHotr 46 oxg 3PO ro yTBpayBa HEroBOTO JA03BOJIEHO
MaKCHMaJIHO BpeMeTpaeme 1 00e30eayBa paMka 3a Heroa TpaHc)opmariyja BO JOrOBOp 3a BpaOOTyBambe
Ha HeOoMpe/esieHO BpeMe, TOCTOjaT HeJaCHOTMH OKONy TpPeTMaHOT Ha TMay3WTe W ToJo0HOcTa 3a
nocseaoBaTelleH JOroBOp Ha onpeneneHo BpeMme. Ha oBue npamuama ce Aaje JOMOJTHUTEHO UCTIUTYBabe
W TojacHyBame 3a Ja ce o0e30elrd NpaBHAa KOH3WCTEHTHOCT M TPAHCHAPEHTHOCT Ha JOrOBOPOT 3a
BpaboTyBame Ha omnpenesieHo BpeMe. [loHatamy, ja uctpakueme TpaHcdopmalijaTta Ha JOTOBOPUTE Ha
ofpeJieNieHO BpeMe U crielM(pUUHUTE pa3MUCITyBamba 3a ce30HcKaTa pabota. Ce goara A0 KOHCTaTauujara
JleKa 11eJiTa Ha oJIpeIONTe KOU I'o ypeayBaaT OBa mnpaiiame Tpeda aa oune oo6e3denypame dhep v NpaBUIHU
MPaKTHKHM 3a BpaboTyBamwe. Pa3onpamero Ha OBHe opeion € 01 KITy4HO 3Ha4YeHe 3a 3aCerHaTUTe CTPaHU
Jla ce IBWKAT HU3 CIO)KeHaTa TMHAMHMKa Ha COBPEMEHHOT ra3ap Ha TPy M Aa MPOMOBHpPAaT XapMOHUUEH
oJiHoc paboToaaBay — BpabOTEH.
Haxko nororopurte 3a BpabOTyBame Ha ONPeEIeHO BpeMe NMaaT CBOe MECTO BO OJIpeIeHH OKOJIHOCTH, THE
Tpeba 1a ce KOpUCTaT pa3yMHO U CO ONpaBIaHu NPUUMHU. BpaboTeHnTe co 10roBop Ha OrpesiesieHO Bpeme
He Tpeba na O6uaaT MOIIOKeHM Ha Hedep TpeTMaH WM Ja UM OMJar ycKpaTeHH HHUBHUTE IpaBa U
6enepuumu. IToTpeOHM ce coOoBETHH 3aKOHCKH O/ipeI0M M BHUMATEITHO CIIPOBEIyBame 3a J1a ce crpeyvar
310ynoTpeduTe U Ja ce 006e30eu MPaBUITHO OCTBApYBamhe Ha PA0OTHUUKWTE MpaBa W 3allTUTA 33 CUTE
BpaboTeHu, Ge3 orien Ha BpeMeTpacHheTo Ha HUBHHUTE Joropopu. OBa MokeOM Ke ce MOCTUTHE CO
JIOHECYBamkeTO Ha HOB 3akoH 3a pabOTHUTE OJHOCH, YWj mpeasior orndaka HEKONKY HOBHU (OpMH Ha
JIOTOBOpPH 3a BpaboTyBame, Kako IITO ce OHWE KOM ce OJHecyBaaT Ha paboTa of JajiedrHa WM JoMa,
aHTXHUPaHe CTPAHCKH PA0OTHHUIN U paboTa BO IOMaKUHCTBOTO. CO MHKOPMOpUpPAahe HA pa3iiudHu GOpMHU
Ha IOTOBOPH 32 BpaboTyBame, M OrpaHUYyBakhe Ha TPAeHheTo Ha JIOTOBOPOT 3a BpaboTyBake Ha ABE TOJUHU
OCTaHyBa J]a BUAMME Jall HOBHOT 3aKOH K€ T'M MCIIPaBH MpEeBJalyBayKUTe MPaBHU HEAOCIEIHOCTH U ke
T'M 3aI0TUTH WHTEpECHUTe Ha paboTHULIMTE U padoTonaBaunTe. buiejku 3acernaTuTe CTpaHW co HETPIeHHe
ro OYeKyBaaT JOHEeCYBambeTO HAa HOBHUOT 3aKOH 3a pabOTHHUTE OJHOCH, C€ OUEeKyBa /IeKa TOj Ke MOTTHKHE
nomnpaseHa ¥ n3danaHcupaHa paboTHa cpearHa MOro/iHa 3a O/IPKJIMB COLIMOEKOHOMCKH Pa3Bo)j.
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