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CECHJA 3A TPAHAHCKO ITPABO

IIpodp. dp Hzop Kaméoecku,

PedosHu npogpecop,

IIpasHu ¢pakyamem, Ynusepsumem ,I'oye /leaues”, [lImun,
Peny6auka Cesepra MakedoHuja

HEKH ACIIEKTH PACKH/]IA YTOBOPA O KOHLECH]H

Konnecuja je noce6aH npaBHU UHCTUTYT Ca KApaKTEePUCTUKAMa jaBHOT U IPUBATHOT
npaBa. OBUM MHCTUTYTOM /ip>KaBa, OJHOCHO FbeHU OPTaHU U UHCTUTYLM]e [103B0Jba-
Bajy oapehenoM cy6jekTy, PU3NIKOM UJIM IPABHOM JIMLY, 1a KOPUCTH, yIIOTpebs/baBa
WJIM eKCIJIoaTHIle ofpeheHa jaBHa f06pa o/ ONIITEr UHTepeca M 3Hauyaja 3a JpaBy,
pazau ob6aBJbarba ofipeheHe e/IaTHOCTH. Y MOCTYIKY AoJesie KOHLecHja 1ojaBJbyjy
ce ZiBa pa3JIMYMUTA NpaBHA aKTa — a/IMUHUCTPATUBHU aKT Jp>KaBe 0 oJpehuBamy
Ha/JIe>KHOT OpraHa KOHIeleHTa, TpeAMeTa KOHIleCcHje U u360pa KOHIeCUOHApa, U
yrOBOP 0 KOHLIECHUjHU KOjUM Ce MpaBa U ob6aBese Joypehyjy U Koju 3aK/byuyjy AprKaBa
(HajJiexkHU OpraH) Kao KOHIeIeHT, U KOPUCHUK KOHIlecHje-KoHLlecHoHap. TpeHyTak
no4yeTKa OCTBapyBama KOHIECUOHOT NIPaBa je yCJ0B/beH NOTIHCUBAalkEM YTOBOpa O
KOHIeCHjH, YNMe 0Baj yroBOp Noce6HO J06H1ja Ha 3HAUYey. Y CBAKOM YyTOBOPHOM 0/~
HOCY CBaKa 0/} CTpaHa MO3e /ja IpeKpIlIl yroBOpOM pey3eTe o6aBe3e, 61UJI0 BbUXOBUM
Heu3BpLIaBamwbeM, 610 HEMPABUJIHUM U3BPLIEHEM, OJIIaTakbeM UJIH HEKOM IPYTOM
paawoM. [locneguiie kpuiewa yroBOpHUX 06aBe3a MOry 6UTU BeoMa pasIuynTe, 0,
IpaBa Ha HaKHa/ly LITeTe, KpO3 IpaB0 YrOBOPHEe CTpaHe Ha jeJHOCTPAaHU pacKuz
yroBopa, /10 aKTUBHpPakha pa3HUX NO0CEOHHUX YTOBOPHUX UJIM 3aKOHCKHUX OBJIallhema
Be3aHo 3a noBpe/y yrosopa. [locTaB/ba ce nuTame NpaBuJa 10 KOjuMa Cy yroBOpHe
CTpaHe O/ITOBOPHE 3a TaKBO Kpliewe 06aBe3a, 0JHOCHO Jja JIU Cy HeKa OJCTyNama
0/l OBUX MpaBUJIa UJIH YaK MOXK/Ja YTBphHUBame N0CeOHUX MpaBuia 0 04rOBOPHO-
CTH cneliiPpUYHOCTH yroBopa o KoHLecHju. [lo MakeJOHCKOM NpaBy, HAKO Y TPAaBHO]
TeOopUju NpeoBJia/laBa CTAHOBUILTE /1a je yTOBOP O KOHLECHjU Z,e0 jaBHOT, OJHOCHO
yIpaBHOT [IPaBa, pellaBame CIopoBa U3 OBUX yroBopa je y HaJJIeX)KHOCTH CyZ0Ba
ONLITe Ha/JIE2KHOCTU Y NIOCTYINIKY KOjU BaXkU 3a pelllaBame CIoOpoBa KOju Ipou3Jiase
13 rpahaHcKoNpaBHUX yroBopa.

K/byuyHe peum: KOHIECH]a, YTOBOP, paCKH/[, yroBopa.
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SOME ASPECTS OF TERMINATION OF THE CONCESSION CONTRACT

Concession is a special legal institute with characteristics of public and private law.
With this institute, the state, its bodies and institutions allows a certain subject, a
natural or legal person, to use or exploit certain public goods of general interest and
importance for the state for the purpose of performing a specific activity. The process
of awarding concessions involves two different legal acts: the administrative act of
the state concerning the establishment of the competent body of the concessionaire,
the subject matter of the concession and the selection of the concessionaire, and the
concession agreement which regulates the rights and obligations of the contracting
parties: the state (competent authority) as the grantor, and the beneficiary of the con-
cession (concessionaire). The exercise of the concession right is conditioned by the
signing of the concession agreement, which gives this contract a special meaning. In
any contractual relationship, each contracting party may violate the obligations as-
sumed by the contract, either by non-performance or by improper execution, delay
or some other action. The consequences of a breach of contractual obligations can be
very different, including the right to compensation for damages, the right of the con-
tracting party to unilaterally terminate the contract, and the activation of various
special contractual or legal powers related to the breach of contract. The question
arises about the rules according to which the contracting parties may be held liable
for violating their obligations, i.e. whether some deviations from these rules or even
the establishment of special liability rules are the specific features of the concession
contract. According to Macedonian law, although the prevailing view in legal theory
is that the concession agreement is part of public (i.e. administrative) law, the resolu-
tion of disputes arising from these contracts is within the competence of the courts of
general jurisdiction in the procedure that is valid for the resolution of disputes arising
from civil law contracts.

Keywords: concession, contract, contract termination.
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