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PUJEY AYTOPA

[Ipeamer OGmuranuono mpaso — [loceOnu nuo npenaje ce Ha [IpaBHOM
¢dakynrery Yuusepsutera y Mcrounom CapajeBy cryneHtuMa Tpehe roause,
y Jb€THOM CEeMeCTpy. Y M3ydaBamy OBE MaTepHje Temikohe cTyaeHTnMa npe-
CTaBJbaJIa j€ YMHLEHUIIA J]a HUje OMIo yOeHHWKa W3 OBOT MpeaMeTa KOjH je
usnar y ckopuje Bpujeme. Kwura ,,O6muramuono npaso. [Toce6uu o mpo-
¢decopa borgana Jloze nzname je uz 2000. rogune. 300r TOra Cy CTyAEHTH Y
M3y4aBamy OBOT MPEAMETa KOPUCTWIA U MO3UTHUBHE MPOIMKCE U CIYXKWIU Ce
CBOJUM 3allUCHBAKEM Ca IpeJaBama. Y KeJbH J1a ce, IpHUje CBera, MOMOTHE
CTYJICHTUMa, HAITUCAIIA CMO OBY KEbUTY, IIPHIIarol)eHy yCIIOBIMa CTyINpamba 1o
6onomckoM mpotecy. Kiura je koayropcku paa yetupu aytopa. OBo je Tpehu
yIOGHUK KOjU je pe3yiTar paaa ABoje penoBHuX mpodecopa [IpaBHor daky:-
teta, mpod. ap bpanka Mopauta u nipod. ap Cranke CrjemanoBuh, u BaHpe-
Hor npodecopa npod. ap Csjernane MBanosuh. [IpaBuu nocnosu rpahanckor
MIpaBa yBEJIMKO Cy MIOMOIIIN CTyIeHTHMa MacTep ctyauja [IpaBHor dakynrera y
M3y4aBamy OBOT MPEIMeTa, a YIIOCHUK ,, YBOJ y Tpal)aHCKO MpaBo‘‘ OJIaKIIao je
CTyJICHTUMa M3y4aBame YBOJIHHUX MOCTAaBKH 3a rpahancko mpaso. [Tokazasno ce
7a je Taj yuOeHUK JOBOJHHO NpHiIaroeH CTBApHUM MOTYhHOCTHMA CTy[eHaTa
MIpBE TOJIMHE Jla caBiajajy osaj npeamer. Caaa, y u3paau oBOT yyOeHHKa, J10-
OUIIH Cy y THM jOUI jeTHOT MJIaJIOT M BEJIMKOT TI03HaBaola OOIUTallMOHOT TIpa-
Ba, BPCHOT CTpy4maka 13 oBe ooiactu, mpod. 1p Mapujy AMIIOBCKY, BaHpe/-
Hor npodecopa IlpaBHor dakynrera YauBep3urera ,,lone Jemues* y Lltumy.
Ha Ttaj nauun, oBaj ynOeHHK, O KoayTopuMa, UMa MehyHapoIHH KapakTep.
Pesynrar paga nBa uckycuna npodecopa, KOju €y yjeaHo OUiii U JyTOTOIUIITHE
cy/aMje, ToKasyje Kako y Haylld Hema rmoTtpebe 3a n1uodoM Ha miahe u crapuje
npodecope 1o 3Bamy jep 3ajeIHUYKUM paJioM MJIaJuX CTpydmaka — npod. ap
Mapuje AmnoBcke u3 odnuraiuoHor npasa u npod. ap Csjernane MBanosuh
U3 ayTOPCKOT MpaBa — A00H]je ce jeJaH OBAKO KOPUCTaH YIIOCHHK 3a CTYJACHTE.
06je mpodecopke paje ca CTyIeHTUMA HE CAMO YMOM HETO M CPIIEM, IIITO Ce
BUJIM Y aHKEeTaMa Koje ce Ha YHuUBep3uTeTy npooae mel)y crynentuma. Hama-
Mo ce 1a he oBaj yiiOeHUK ca BEJIMKUM OJIAKIIAkheM JOYeKaTH HE CaMO CTYICH-
tH [IpaBHor ¢akynrera Yausep3urera y Mcrounom CapajeBy, HETO U CBH OHU
KOJU C€ M3 Pa3HUX pasiiora 0aBe MpobdIeMrUMa KOjU HACTAJy Y MPUMJEHH OBUX
yroBopa y npakcu. OBaj yuoeHuk cumOonn4Ho oOpalyyje 1BaHaecT yroBopa,
Koje Ou CcTyaeHTH Koju m3ydaBajy OOmurannono npaso — [loceGHu amo, Tpe-
6ano na 3Hajy. [locamje cBakor yroBopa Jaru Cy MPOIUCH KOje OM CTYIEeHTH
Tpebasio a u3ydye aa O MOIIM Jja OJrOBOPE Ha KOHTPOJIHE 3aJaTKe JaTe u3a
CBaKOT YroBopa U Koju he cTyaeHty nomohu y cnpemamy HCIUTa, a HapaBHO
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U TIpeucnUTHUX oOaBe3a. OBaj yIOGHUK MOYUE-E€ YTOBOPOM O IMPOJIAjH, 3aB-
pllIaBa yroBOpOM O jeMCTBY, a 00a je obpaauna npod. np Mapuja AmmnoBcka.
VYroBope 0 pas3MmjeHH, 3ajMy, 3aKyIly, IIOCITy31, OCTaBU U MPEBO3Y HAIUCAO je
npod. np bpanko Mopaut. YroBop o njeny Hammcana je mpod. ap Csjerana
WBanosuh. IIpo¢. np Cranka CrjenaHoBuh HamMcasna je yroBop O Hajory, o
OPTaKIIyKy U JJapOBaIby, KA0 M KOHTPOJHE 3a/1aTKe 32 CBHX JBAHAECT YrOBOpA.
Kako y nozutuBHoMm mnipaBy Peny6nuke Cpricke u @enepanuje buX, a uu Pemy-
6muke CpOuje, HUje peryyrucaH yroBop o 1apoBamy (IIOKJIOHY), yTOBOP O OpTa-
KIIYKy ¥ YTOBOP O TIOCITY3H, TO CMO C€ Y Ha3Ha4aBamy MaTepHje Koja HopMHpa
T€ YyroBOpPE MO3BaJM Ha MpeIpaTHe MpOMKce, KOjU Kao MIpaBHA MpaBUIIa BaKe
y Toj obnactu, a To cy Ayctpujcku rpahancku 3akoHHK, Cpricku rpahaHcku
3aKkoHUK ¥ ONIITH UMOBUHCKH 3akoHUK 3a KmwaxeBuny Llpny [opy, yHocehn
Y JTUjeJIOBE THX 3aKOHHMKA KOJH MOTY KOPHUCTUTH CyAHjamMa KOjH CyzIe MpeaMeTe
u3 te obnactu. [loceOHO 3axBajbyjeMO Ha CaBjeTUMa PELEH3EHTUMA OBOT YII-
Oenuka ,,O6muranroHo npaso — [loceOHM 10, UCTAKHYTHM CTPyYHhalliMa 13
rpahanckonpaBHe obmactu, npod. ap Enecy Xammhy, kao u por. np Jymky
UYenuhy.
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A WORD FROM THE AUTHORS

The course in Law of Obligations—special part is taught to third-year stu-
dents of the Faculty of Law of the University in East Sarajevo during the sum-
mer semester. The fact that there were not any recently published university
textbooks on the subject posed a considerable challenge for the students. As
the textbook "Law of Obligations” by Professor Bogdan Lozo was published as
early as 2000, students have to resort to current legislation and students’ notes.
Therefore, this textbook’s primary aim is to support students enrolled in law
degree programs under the Bologna system of higher education. The textbook
is the result of the joint effort of four authors, three of whom (Full Professor
Branko Morait, Full Professor Stanka Stjepanovi¢ and Associate Professor Sv-
jetlana Ivanovi¢) cooperated earlier on textbooks in the same field: the textbook
"Legal Transactions in Civil Law” and "Introduction to Civil Law"” were a great
help to students of master studies and graduate studies at the Faculty of Law,
respectively. The latter textbook proved perfectly adequate for the needs of
first-year students. This time, the team of experienced authors was joined by
yet another outstanding, albeit young, expert in the law of obligations, Asso-
ciate Professor Maria Ampovska, from the Faculty of Law of the University
"Goce Deléev” in Stip, North Macedonia. Hence, in terms of authorship, the
textbook has an international character. The work of two experienced univer-
sity professors, who also sat as judges for many years, demonstrated all the
ineffectiveness of differentiating professors by their seniority; the contribution
of young experts in the law of obligations, Professor Maria Ampovska and the
copyright law, Professor Svjetlana Ivanovi¢, resulted in a textbook which has
proven immensly valuable to the students. Both professors invest not only their
minds but their hearts too in working with students, which is evident from their
student assessment of teachers results. We hope this textbook is a relief to law
students of the University of East Sarajevo and those who deal with the practi-
cal issues arising from civil law legal transactions. This textbook symbolically
covers twelve types of contracts, to which students taking the course in Law
of Obligations—special part must be acquainted with. Each type of contract is
followed by the appropriate legal regulations, which students must analyze so
as to be able to complete the accompanying exercises designed to help them
prepare for the exam.
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The textbook opens with the sales contract, a unit composed by Professor
Marija Ampovska, and closes with a unit on guaranty agreement by the same
author. Professor Branko Morait wrote units on exchange agreements, loan
agreements, lease agreements, bailment agreements, agreements of deposit,
and transportation service agreements. Professor Svjetlana Ivanovi¢ wrote the
unit on services contracts. In addition to writing units on mandate agreements,
partnership agreements, and gift agreements, Professor Stanka Stjepanovi¢ also
designed exercises for all the twelve units in the textbook. Since neither Repub-
lic of Srpska, nor Federation of Bosnia and Herzegovina, nor Serbia have laws
governing gift agreements, partnership agreements, and bailment agreements,
the authors referred to pre-war legal regulations, rules of which still apply to
these matters: Austrian Civil Code, Serbian Civil Code, and General Property
Code for the Principality of Montenegro. Furthermore, the authors cited state-
ments from the said codes, which could be helpful to judges deciding on cases
involving these matters. We owe a debt of gratitude to the reviewers of this text-
book, renowned civil law experts: Professor Enes Hasi¢ and Professor Dusko
Celi¢.
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YI'OBOP O ITPOJAJA

1. Onrre o yrosopy o npoaaju

YroBop 0 NMpozaju BOIM MOPHUJEKII0 U3 TpaMIle U 0Baj UCTOPHU)CKU (akT
HoTHpaH je jomr y Jurecrama (Digesta). Jbynu cy MUjemain CTBAPH KOj& UM
HHUCy Ousie moTpeOHe 3a CTBapH Koje Ou UM 00Jbe KOpHUCTHIIC. AJTH 0Baj TIEPHOJT
rje Hyje OUJIo IUjeHa HUTH HOBIAa HHje MOTrao Jyro Jia Tpaje, a pasjior je 61o
Taj MTO ce MOoTpede JbYM HUCY YBHUjEK yKJanane y KOHIENT TpamIie. 3aro je
Owra m3abpaHa CTBap KOja C€ CTAJIHO jJaBHO IPOI[jemhUBaja U Koja je mMmaa
ofipeheHy BpHjeIHOCT. 3aTUM MMaMO I10jaBy HOBIIA KaO OIIITH €KBUBAJICHT, a
ca TUMeE | I0jaBy TpOjaje Kao BUJ] yroBopa.'

[IpaBHa Teopuja MCTHUYE N1a j€ YTOBOP O MPOAAjH MO CBOjO] BaXKHOCTH
ofyBUjek OMO Mely MpBHMM HHCTUTYLMjaMa LMBUIHOI IpaBa KOjU je MMao
IIMPOKY TMPHMjEHY Y pa3HUM BpEeMEHHMa W JPYIITBEHHM CHCTEMHMA, a Y
JAHAIIBEM TIPaBy MPEICTaBJha Haj3HAUYAJHU]U OOJUTAIMOHN YTOBOP KOJUM CE
0CTBapyje MPaBHU U EKOHOMCKH MPOMET jg0bapa u pode.>

VY caBpeMEHUM MIPaBHUM CHCTEMHMA YTOBOP O MIPOJIAjH PETYIIHCAH j€ Kao
nmoceOHNM MMEHOBAHM YroBOp. 3aKOHW CaJIpiKe JBHjE€ BPCTE TUCIIO3UTHBHHX
HOpMH 3a perynucame. JlonyHcke (pe3epBHe) AUCIO3UTUBHE HOPME Cy HOpME
Koje he ce mpuUMjemUBaTH y Cliydajy Ja CTpaHKe y OJHOCYy He ypelhyjy omgHOC
npyrauuje. [IpuMjep TakBUX HOpMH Cy ozapende o JaTyMy Ipenaje cTBapH U
MjecTo Impenaje cTBapu. AKO CTpaHKe u3Mel)y cebe He yTBpIE OBa NMUTamA,
npumjemuBahe ce onpende 3akoHa 0 0OIUTrallMOHUM OJJHOCHMA KOj€ C€ OIHOCE
Ha OBa MuTama.’ Jlpyra BpcTa HOPMH Cy MpaBe TUCIIO3UTUBHE HOPME, OJHOCHO
HOpPME KOje CTBapajy caMu ydecHHIH y onHocy. Oapende koje Kpeupajy caMu
YUECHUIIM y 0OBE3HMUYKOM OTHOCY MOpPajy OUTH y CKJIaTy ca YCTaBOM, 3aKOHUMA
u 100puM oOMYajuMa, OTHOCHO HE CMHU]Jy OMTH y CYyNpOTHOCTH ca HOpMama
umreparuBae npupoze.’ OBO je y CarmacHOCTH ca HAa4elIoM JUCIIO3HUIIH]je

' C. Ilepouh, Obnucayuono npaso, beorpan 1981, 528.
> M. Mujaunth, O6rueayuonu y2osopu, beorpan 1990, 7.

* Unan 470 ypehyje na: ,,Kana natrym npenaje crapu Huje onpeljeH, mpojasail je Iy»KaH U3BPIIUTH POJIajy
y Pa3yMHOM POKY TI0CIIE 3aKJby4eHha YrOBOpa, ¢ 003MpOM Ha IPUPOIY CTBAPU M ApYyre OKOMHOCTH.” UnaH
471 xaxe na: ,,Kag mecto mponaje Huje ypeheHo yroBopom, Ipenaja cTBapu BPIIM CE HA MECTY y KOME
je mponasal] y 4acy 3akJbydeHma yroBopa MMao CBOje NMPEOMBANMUILNTE WM, Y HEJOCTATKy OBOTa, CBOjE
OopaBuIITe, a aKO je IPOAABALl 3aKITy4HO YTOBOP y BpIICHY CBOjE PEIOBHE MPHBPEIHE ACIATHOCTH, OHJA
y MECTY EbErOBOI CEMIITA. AJIM aKO je y 4Yacy 3aKjbydera YroBopa OWIIO TO3HATO IJe CE CTBAp HajasH,
OITHOCHO TJie Tpeba na Oyne u3paleHa, npenaja ce BpIIM y TOM MECTY.

* M. AmmoBcka, Obaueayuoro npago — onwm Oen, Itum 2022, 35.
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