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YIK/UDC 004.738.5:339
Ipog. op Heop Kamboscku
IIpaBuu akynter YHusepsurera ,,['one Jdemnues* ltum, P. C.
Makenonuja

ITPABO U EJIEKTPOHCKA TPI'OBUHA - JIA JI1 HOPMA
INPATHU U KOHTPOJIMIIE TEXHOJIOT'HJY U
NHOBAIIUMJE?

CBaky HOBY OCBOjeHY WiH Oap TOTUPHYTY T'paHHILY, Y CBUM
chepama JpyIITBA, KapaKTepHIe HEIOCTATaK 3aKOHAa KOjU Ou
peryiaucana Ty ,HOBOOCBOjeHY TEpPHUTOPHjy . VY  IPOILIOCTH,
3aKOHOJABIIY Cy MOpAJIH Jia Ce Cyoue M IOBHHY]Y M3a30BHMa KOjU CY
MPOM3AIUI U3 CHEUU(UYHUX APYIITBCHUX YCIIOBA M CICIH(DUIHE
3ajeHUIle WK Hanyje. MelyyHapoiHO TIpaBo je MPeMOCTHIIO ja3, allu
Cy yecto Omiie moTpeOHe roIuHe U ACLeHHUje 1a ce KOHKpPEeTHA MpaBHa
HOpMa (OPMYJIHIIIE, ycarilack B CTaBH Ha cHary. To je Ouito Tako mpe
W TOKOM HMHIYCTPHjCKE PEBONYIHje, IIpe HEro ITO je TEXHOJIOTH]ja
moyesna Ja BOJAU Hac, Hallle APYIITBO U HAllle HHCTHUTYITU]e, IPe HEro
mTO je ToYella Hallla 3aBUCHOCT OJ CBETa KOJUM YIIPaBibajy
KOMIIJyTEpH M MHTEPHET, Y KOME je YOBEK Mopao Ja npoHahe cBoje
MECTO, TPOCTIEPUTET U Onaroctame. Y MelyBpeMeHy, WHTEpHET ce
pasBHO J0 HeBHhEHHX pa3Mmepa, IITO je JOBeNo a0 ImojaBe E-
TProBUHE, KOja je MPECTaBJballa CBOJEBPCHY PEBOJYIIH]Y Y 00JACTH
npykama KoMepigjanHux ycinyra. CTBapame mpaBa je KOMIUTHKOBAH
U CIOp TpOIeC, a TEXHOJIOUIKM Hampenak je mpedp3, ma MocToju
mpobjaeM W OwiIeMa: Ja M TPaBO MOXKE Ja TpaTH IHHAMIYKE
MPOMEHE M Pa3B0j MH(YOPMALMOHO-KOMYHHUKAIIMOHUX TEXHOJOTrHja?
CBaky HOBM 3aKOH KOjU TPAaBHO PETYNHUIIE OJHOCE KOjU HACTajy
ynotpeObOoM HOBHX TEXHOJIOTHja Op30 3acTapeBa M jaBJba ce MmoTpeda
32 WKEroBOM pEBU3HjOM M HM3MEHaMa W Tako y Hexporiend. OBo
JOTIPUHOCH CTBapamy MpaBHUX HOPMHU Koje Cy, Aa Ou Tpajaie,
MPEIIPOKO TIOCTAaBJbEHE WM HEMpelu3He, MTO 3ay3BpaT moBehaBa
MpaBHY HECHTYPHOCT, IITO, OIET, OOPHYTO IPOIMOPIIHOHATHO YTHYE
Ha TIoBepewme Meh)y cy0jekTuMa KOju YYeCTBY]Y y EJIEKTPOHCKO]
Tprounu. Takohe, TexHmuka pgocturayha cTBapajy oxapehene
MpaKTUYHE CTaHIApAe MHOTO OpiKe HEro MITO je 3aKOH y CTamy Ja UX
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perymumre. Jlakne, de facto, crammapn mocraje HOpMa MHOTO IIpe
HETO LITO 3aKOH HOPMATHBHO MOJ(P’KaBa TAKAB CTAHIAPI.
Kibyune peun: Enexrponcka tprosusa; Hopma; TexHomnoruja.

LAW AND ELECTRONIC COMMERCE-DOES THE NORM
FOLLOW AND CONTROL TECHNOLOGY AND
INNOVATION?

Every new conquered or at least touched border, in all
spheres of society, is characterized by a lack of laws that would
regulate that "newly conquered territory”. In the past, law makers had
to face and obey the challenges arising from the specific social
conditions and the specific community or nation. International law
bridged the gap, but it often took years and decades for a specific
legal norm to be formulated, agreed upon, and put into effect. But it
was so before and during the industrial revolution, before technology
began to guide us, our society and our institutions, before our
dependence on a world governed by computers and the Internet
began, in which man had to find his place, prosperity and well-being.
In the meantime, the Internet has developed to unprecedented
proportions, leading to the emergence of E-commerce, which
represented a kind of revolution in the field of providing commercial
services. The creation of law is a complicated and slow process, and
technological advances are too fast, so there is a problem and a
dilemma: can law follow the dynamic changes and development of
information and communication technologies? Every new law that
legally regulates the relationships that arise with the use of new
technologies quickly becomes obsolete and there is a need for its
revision and modification, and so on ad infinitum. This contributes to
the creation of legal norms that, in order to last, are too broadly set or
imprecise, which in turn increases legal uncertainty, which, in turn,
inversely proportionally affects the trust among entities that
participate in E-commerce. Also, technical achievements create
certain practical standards much faster than the law is able to regulate
them. Therefore, a standard de facto becomes a norm long before the
law normatively supports such a standard.

Keywords: Electronic commerce; Norm; Technology.
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