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An International scientific conference "PROTECTION OF HUMAN
RIGHTS AND FREEDOMS IN LIGHT OF INTERNATIONAL AND
NATIONAL STANDARDS" was held on May 20, 2022, at the Faculty of Law
of the University of Pristina in Kosovska Mitrovica, on the occasion of marking
its 61st anniversary. Raising scientific awareness and spreading knowledge
about different ways of respecting and protecting human rights, through the
exchange of ideas and experiences of authors/participants from a large number
of countries, contributes to more effective exercise of human rights and
freedoms, both internationally and nationally.

The particular importance of human rights is expressed in societies
where social relations are burdened by recent upheavals and conflicts, and the
latent risks of recurrence. The application of human rights is to a large extent
subject to the influences of politics, which in the legislative sense does not
affect the international legal nature of human rights, but the degree of their
application and respect. Respect for the minimum of human rights in Serbia is
the only guarantee that our society will make the necessary step forward in
civilization. Cooperation between states in the field of human rights protection
is of fundamental importance for the functioning and survival of the
international community. International human rights treaties oblige member
states to achieve results, ie to protect human rights, and they are free to choose
the way to fulfill their international obligations. An appropriate normative
framework has been created in the Republic of Serbia, which guarantees the
exercise and respect of human rights to all persons who fall under the
jurisdiction of domestic authorities. Therefore, the idea of the organizers of the
scientific conference is to contribute to the scientific debate on the achievements
in the realization of human rights, but also the difficulties, possibilities of
overcoming them, as well as to contribute to the improvement of human rights,
both in law and application. 77 international representatives from the country
and abroad are participating in this international scientific conference, who have
presented 55 scientific papers independently or as co-authors. Having in mind
that a number of papers were written and announced in English, the papers were
published in two thematic collections: in Serbian and English. In addition, a
number of papers will be published at the request of the author in the annual
Proceedings of the Faculty of Law University of Pristina in Kosovska
Mitrovica.
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TYPES OF ADMINISTRATIVE ACT IN NRM
Abstract

Administrative activity means performing administrative and professional
activities such as: resolving in administrative procedure, performing administrative
supervision, drafting laws, adopting administrative acts, etc. Administrative acts
differ in type, form and legal nature. The main feature of the administrative acts is
unilateralism, which means that they can be adopted only by authorized adopters,
these are the state administration bodies and other state bodies as well as legal entities
that have public authorizations. The basic property of administrative acts is
authoritarianism, which means that it can be adopted without the will of the natural
or legal person (party), ie without its consent. Administrative acts are the general,
specific, i.e individual administrative acts, material acts or actions and administrative
agreements. With the general administrative acts, the rights and obligations of the
citizens can be determined only if they are previously determined by law. Specific
or individual administrative acts are acts that prescribe an individual and specific
rule for a certain case and a certain person. Material acts or actions do not produce
immediate legal consequences, but can serve as a basis for the realization of certain
legal situations. While administrative contracts are a special type of administrative
acts that occur between a public body and a legal or natural person (party), whose
subject is performing a public service under the competence of a public body when
it is prescribed by law, and is in public interest and with the rights of third parties are
not restricted. The division of administrative acts is of particular importance because
each of them has its own special characteristics and purposes. An administrative act
is valid until it is repealed, annulled or amended by administrative remedies such as
an appeal, objection or ex officio.

Keywords: administrative acts, administration, law, authoritarianism,
public interest

* Associate Professor, Military Academy, General “Mihailo Apostolski” Skopje, University
“Goce Delcev”, Stip, North Macedonia, zoranjovanovski43@gmail.com
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Protection of human rights and freedoms in light of international and national standards”’

1. INTRODUCTION

Administrative acts are the most important and most common type of legal
acts adopted or undertaken by the administration in performing administrative
activities. The term administrative act (acte Administratio) originates from France
and indicates the need for the administration to have its own special legal institute.
The administrative act in France at the beginning of the 19th century was defined as
a strong expression of power and as such was not subject to control by the courts.
After a century, there was a change in the definition of the administrative act and it
began to lose its classical meaning, ie the administrative bodies in adopting
administrative acts no longer used force and power, but increasingly sought to ensure
the right and protection of the parties, this was especially evident in the period of the
transformation of the administration, ie. the public service administration and over
time the administrative act becomes a basic instrument of the modern administration.
The adoption of an administrative act implies the resolution of administrative
matters, and the execution may be voluntary or forced.

2. ADMINISTRATIVE ACTS

Administrative or administrative activity means performing administrative

and professional activities such as: resolving in administrative procedure, performing
administrative supervision, drafting laws, adopting administrative acts, etc.
Administrative acts differ in type, form and legal nature. The main feature of the
administrative acts is unilateralism, which means that they can be adopted only by
authorized adopters, these are the state administration bodies and other state bodies
as well as legal entities that have public authorizations.
Other important features of administrative acts are the form and content. The form
represents the mode in which the content of the administrative act is expressed and
is determined by legal regulations. The content serves to facilitate the achievement
of the purpose for which the act was adopted.

The administrative act can be in oral and written form, if it is in oral form
the administrative body should issue a written document to the party within eight
days. In writing, the decisions are most often and they must contain an introduction,
enacting clause, explanation, instructions, name of the body that issued it with
number and date of the decision, signature of the official and seal of the body.!

The basic property of administrative acts is authoritarianism, which means
that it can be adopted without the will of the natural or legal person (party), ie without

'B. Davitkovski, A. Pavlovska, Daneva, Administrative law, University "Ss. Cyril and
Methodius" - Skopje, 2020, p. 49
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its consent. Administrative acts are: general, specific, ie. individual administrative
acts, material acts or actions and administrative agreements.>

3. TYPE OF ADMINISTRATIVE ACTS

> General administrative acts

Product for the performance of normative activity by the management, ie
administration are general bylaws (regulations). The normative activity is in
principle intended for the parliament, and the administrative bodies can adopt only
bylaws on the basis of authorizations by the Assembly and the Government. > With
the general administrative acts, the rights and obligations of the citizens can be
determined only if they are previously determined by law.

The administrative bodies can adopt the following general administrative acts:
rulebooks, orders, administrative instructions and expert instructions.*

- The Rulebook is the most important general administrative act. The
administrative bodies adopt rulebooks for the purpose of enforcing the laws, they
elaborate certain provisions for the already adopted laws, regulations or general acts,
ie the manner of their execution is determined, but not in the whole regulation, but
only for its individual provisions. The rulebook, as a general administrative act, can
regulate the internal organization of the administrative body, such as the rulebook
for job systematization.’

- The order orders or prohibits certain actions in a certain situation that has a
general mandatory meaning for all citizens in a certain territory. For example, an
order for evacuation of the population from a certain area in case of a natural disaster,
an order for mobilization in case of war, an order for vaccination of the population,
etc.®

-Administrative instructions contain rules for actions of administrative bodies or
rules for performing administrative work.The administrative or administrative
instructions provide connection between the administrative bodies in the successful
execution of the laws and other regulations or general acts, ie they are internal
connecting acts between the administrative bodies.’

’B. Davitkovski, A. Pavlovska, Daneva, Administrative law, University "Ss. Cyril and
Methodius" - Skopje, 2018, p. 271

3Ibid.

*Ibid ,272.

SIbid.

SIbid.

"Ibid, 273.
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- The professional instructions contain rules for professional organization of the
service and for professional work of the employees in the administration, as well as
rules for the manner of performing certain administrative tasks. These guidelines
provide liaison, cooperation and mutual assistance for successful execution of
activities within a certain administrative department (branch of administration).®

> Specific administrative acts

Specific or individual administrative acts are acts that prescribe an individual
and specific rule for a certain case and a certain person.

Therefore, a specific administrative act is such a legal act of the administrative
body that resolves a specific case in an authoritative way.’

In the specific legal situation, a right is recognized or an obligation is imposed,
so in the specific case - the party can use that right, ie he is obliged to perform the
obligation because otherwise behind the performance of the obligation there is
compel by the state government. '

Basic characteristics of specific administrative acts are: concreteness,
authoritarianism, unilateralism, legal action, based on law and enforceability.!!

e Specificity - the administrative act refers to a specific legal situation, which

is not permanent and recurring, but one-time and unique;'?

e Authority - this feature of the administrative act means that a certain
behavior can be imposed on a person that the person would not choose at his
own will, ie. the decision in the act has a forced character;

e One-sidedness - indicates that the administrative acts are the result of the
declaration of will of an entity;

e Legal effect - the administrative act produces direct changes in relation to
the legal order, ie. establishes, abolishes or changes certain legal conditions;

e Based on the law - a legal basis is necessary for the adoption of an
administrative act;

e Enforcement - an administrative act that determines the obligations of the
party, can be enforced.
% Types of specific administrative acts:
v" Constitutive and declarative;
v' Positive and negative;
8Ibid.
°Ibid, 274.

107 Jovanovski, Colonel, Administrative Law, Textbook for students - cadets with practical
examples - Tetovo, 2019, p. 44

B, Davitkovski, A. Pavlovska, Daneva, (2018), Ibid, 275.

127 Jovanovski, Colonel, /bid.
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Free or legally bound,
Individual and collective;
Acts adopted in a special procedure;

ANER NI NI

Ex officio or at the request of the party.

The first type of administrative acts are constitutive (creative, creation) which
establishes, changes or abolishes a legal relationship, and declarative means
determining the already existing legal relationship and situation. The difference
between them is that the constitutive act creates a legal relationship that did not exist
before, ie already causes changes in the existing act by changing or repealing it, while
the declarative act determines that the legal conditions are met on the basis of which
the legal situation can to create, modify or remove.

Constitutive acts have legal effect from the moment they are adopted or
announced, they have no retroactive effect (backwards). Constitutive acts are: orders,
recognition of abilities and properties and recognition of rights.!*> With orders, the
governing bodies issue specific orders or prohibitions to individuals or a group of
specific persons to do or not to do something, for example: a call for a military
exercise, a decision to pay taxes, etc.'* Recognition of abilities and properties - these
acts recognize the legal ability of legal entities, for example, registration of a
chamber of doctors in the central register. While recognizing certain properties are
for example: natural beauties of a lake, mountain, etc.'> Recognition of rights - these
acts recognize various personal rights of individuals or legal entities, for example,
the right to a pension. The declarative administrative acts are valid from the moment
when it is declared that the legal conditions for change of the legal situation and the
legal relationship have occurred. They have a retroactive effect (backwards) so the
decision can be made later and will be valid from the moment it is declared that the
legal conditions for change are met, for example: retroactive increase of salaries or
pensions. !¢

-Positive and negative administrative acts - when the issuer of the act may react
differently according to the request of the party, ie. to accept and give the right to the
party then they are positive administrative acts, on the contrary the issuer of the act
can reject the request or resolve the request negatively and then that act is negative.

-Free or legally bound - are the administrative acts that depend on the degree of
freedom of the administrative body. In the case when that freedom is strictly
prescribed, under what conditions, when, with what content will the administrative
act be adopted, it is an act adopted ex officio, ie obliged by law. Such acts are social

13B. Davitkovski, A. Pavlovska, Daneva, (2018), Ibid, 277.
141bid.

15 Ibid, 278.

167bid.
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assistance, scholarships, etc. While in free acts, the governing body provides a
freedom of decision, but with restrictions, ie it is taken into account that it is in
accordance with the public interest, with the legal authority and with the goal that
should be achieved with that act, example: permission for possession and carrying
of weapons.

-Individual and collective - in the case of individual acts, the adopter of the act
is one authorized bearer, and in the case of collective acts, the act is adopted with the
participation of two or more authorized bearers. When adopting collective acts, there
are different forms of cooperation between the bodies that adopt those acts, such as:
a decision made by two or more bodies, a decision made by one body in accordance
with another body, a decision made by one body with the approval of another and a
decision taken by one with the requested opinion of another body.!”

*A decision presented by two or more bodies, sometimes for one administrative
case it is necessary to decide two or more administrative cases, ie governing bodies.
They will agree with each other and only one of them will issue the decision, for
example, a decision for exchange of apartments between people from two cities. '8

*Decision adopted by one administrative body in accordance with another,
where the consent issued by the body may be preliminary or additional. After
obtaining the consent, the other body can make the decision."

*A decision taken by an administrative body and requesting approval from
another means that both administrative bodies are in the same position in the
decision-making, but may also signify control by a higher administrative body over
the work of the lower administrative body in resolving the administrative subject.?

*A decision rendered by one with an opinion requested from another
administrative body, means that one body must request an opinion from the other
administrative body before resolving the case, otherwise it will not be able to make
the decision.?!

- Acts adopted in a special procedure - indicates the decisions and conclusions
that are the most important type of administrative acts. It should be emphasized that
there is a difference between them, ie. the decision decides on the subject of the
procedure while the conclusion decides on the issues related to the procedure and the
issues that arise as ancillary in the execution of the procedure that are not decided by
a decision.

- Ex officio or at the request of a party - acts adopted ex officio may be based on
law or legal regulation and indicate the obligations of the parties, for example, to pay

17 Ibid, 281.
81bid, 282.
19 Ibid.
21bid.
2bid.
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taxes, fines, etc., or in the public interest, for example, to cede real estate due to the
need for a public authority. While at the request of a party, these acts are adopted
because the party needs, for example, permission or approval for a job.

> Material acts

The last way of direct execution of the laws consists in undertaking material
actions, such as keeping registers, recognition of properties, etc. They do not produce
immediate legal consequences, but can serve as a basis for the realization of certain
legal situations. There are three groups of material act: material acts of confirmation,

material acts of notification and material acts of ascertainment.?>

% Material acts of certification are divided into two groups as: material acts of

records and certificates.

- The material acts of records are intended to be used in providing data such as:
birth registers, marriage registers, voter lists, etc. While the certificates issued by the
bodies that keep official records have the validity of public documents. In order to
be a credible evidence, the certificate must meet two conditions: the certificate must
be issued in writing by the competent authority and must refer to the occurrence,
capacity or fact for which official records are kept. Example: certificate of
citizenship, certificate of passed exams, diploma.

% Material acts of notification are: announcements, reports, statements,
warnings, etc. by the administrative bodies in the interest of the parties.

++ Material acts of ascertainment are: the minutes, the statements, ie the
submitted applications or complaints by the citizens.

4. ADMINISTRATIVE AGREEMENTS

The governing bodies conclude numerous agreements with the parties, some
of them have commercial or obligation character and in these agreements the public
body is in an equal position with the party and are called civil agreements, and some
are concluded due to public interest or public service, such agreements are under
jurisdiction of the governing body and in that case both parties are not in the same
position, because the governing body has prerogatives regarding the party and these
agreements are called administrative agreements.?

These reasons are the basic differences between civil contracts and
administrative contracts. Administrative agreements are a special type of

227. Jovanovski, Colonel, Ibid, 47.
2]bid, 42.

139



Protection of human rights and freedoms in light of international and national standards”’

administrative acts that occur between a public body and a legal or natural person
(party), whose subject is performing a public service under the competence of a
public body when it is prescribed by law, and is in the public interest and with it the
rights of third parties are not restricted.**

5. IMPORTANCE OF ADMINISTRATIVE ACTS

Administrative acts in the Republic of Macedonia are regulated by the Law
on General Administrative Procedure (LGAP), according to this law administrative
acts are those acts or actions of public bodies, which are adopted on the basis of a
law, which decides on the rights, obligations and legal interests of the parties in an
administrative procedure. The administrative act may have legal consequences from
the moment when it is delivered to the party to whom it refers and influences and
may produce legal consequences from the moment stated in the enacting clause of
the written administrative act.

An administrative act is valid until it is repealed, annulled or amended by
administrative remedies such as an appeal, objection or ex officio. The validity may
terminate after the expiration of the specified period of time or after the fulfillment
of the purpose of the act.?’

6. CORRECTION OF ERRORS IN ADMINISTRATIVE ACTS

The public body that issued the administrative act may at any time correct
the errors in the names, numbers, spelling and other inaccuracies in the
administrative act or in its certified transcripts. A special administrative act is
issued for correction. The note for the correction is written in the original of the
administrative act, as well as in all certified transcripts that have been submitted to
the parties.?

7. CONCLUSION

The division of administrative acts is of particular importance because each
of them has its own special characteristics and purposes. With the general
administrative acts, the rights and obligations of the citizens can be determined only
if they are previously determined by law, they are adopted and valid for all, with

24Ibid, 125.

2 Draft-law on General Administrative Procedure, Ministry of Information Society and
Administration - Skopje, July, 2014. Retrieved on January 4, 2022.
https://repozitorij.velegs-nikolatesla.hr »PDF> view Forma i sadrzaj upravnog akta -
Veleuciliste "Nikola Tesla" u ... PDF Downloaded on 08.01.2022.
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specific or individual administrative acts, a single and specific rule is prescribed for
a certain case and a certain person. . Material acts or actions do not produce
immediate legal consequences, but can serve as a basis for the realization of certain
legal situations. While administrative contracts are a special type of administrative
acts that occur between a public body and a legal or natural person (party) whose
subject is performing a public service under the competence of a public body when
it is prescribed by law, and is in public interest and with the rights of third parties are
not restricted. Administrative acts are of great importance, both for the
administrative bodies and for the legal or natural persons. In the scientific paperwe
mentioned that the basic characteristics of administrative acts are one-sidedness and
authoritarianism, but these properties should not mean that the administrative body
should use its position, but on the contrary should apply those administrative actions
that are favorable to the party, and thus will achieve the goal set by law. The
administrative bodies should perform their activities in a way that will be appropriate
to the position of the parties, which means that the activity in resolving the
administrative matters should be harmonized with their constitutional-legal position,
ie it should emphasize that the administrative bodies have the role of service to the
parties, ie will enable better communication, will inform them in a timely manner,
etc. , and thus will ensure the effective realization of their rights and interests, but at
the same time will provide assistance and protection. The administrative bodies, with
the administrative acts, regulate the relations with the public, the economic, the
cultural, the socio-political life, the public peace and the security of the state. While
administrative remedies are not only an instrument needed by the parties with which
they defend their rights in relation to an administrative body, they are also an
instrument for self-control of the administrative bodies because they give them the
opportunity to identify system errors and thus improve administrative work.
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BPCTE VIIPABHUX AKATA YV PCM
Pe3ume

VYnpaBHa WM ymnpaBHa JEIATHOCT IMOJpa3yMeBa 00aBJbamb€ YIMPABHUX H
CTPyYHHUX IIOCJIOBAa Kao IUTO Cy: pellaBambe y YNPaBHOM IIOCTYIIKY, BpIICHE
yIpaBHOT HAA30pPa, U3Pajia 3aKOHA, TOHOIICHE YIIPABHUX aKaTa U Jp. Y IPaBHU aKTH
Ce€ pa3lMKyjy MO BPCTH, OOJUKY M IpaBHO] mpupoau. OCHOBHA KapaKTEpUCTHUKA
yIpaBHUX akaTa je€ jeAHOCTPAHOCT, IITO 3HAYM Jla MX MOTY JOHOCHUTH Camo
oBnairheHu JOHOCHOLH, @ TO Cy OPTaHu ApXKaBHE YIIpaBe U APYTHU JIp>KaBHU OPIaHH,
Kao W IpaBHA JIMIA KOja MMajy jaBHa oBiamrhema. OCHOBHO CBOjCTBO YIPaBHHUX
aKara je ayTOPUTapHOCT, IIITO 3HAYM JIa CE€ MOXE JIOHETH 0e3 BOJbe (U3HUKOT WIIH
IpaBHOT JIMLA (CTpaHKE), OJHOCHO 0€3 HEroBe CarjacHOCTU. YIPAaBHHU aKTU Ce
CXBaTajy Kao OMIITH, cenu(UyHy, Tj. MOjeMHAYHN YIIPABHU aKTH, MaTepHjaTHH
aKTH WU PaJilb€ ¥ YIPAaBHU YTOBOPH.

OnmtuMm ynpaBHUM aKkTUMa TpaBa U oOaBe3e rpahjana mMory ce yTBpAUTH
caMo aKo Cy NpeTrxonHo yTBpheHe 3akoHoM. [loceOHM wiM MojeAMHAYHH YIIPABHU
aKTHU CY aKTH KOJU MPONHKCY]Y MOjeAMHAYHO U MOCEOHO MpaBuiIo 3a oApelheHu ciryyaj
u onpeheno nume. MaTtepujaiHa ena uid pajmbe He IPOU3BO/IE HENOCPEIHE IPAaBHE
NOCJETUIIE, aJId MOTY MOCTYXUTH K20 OCHOB 3a peann3anujy oapeheHux mpaBHUX
cutyanuja. JIok cy ynpaBHHM YroBOpH MoceOHa BpCTa YIPaBHHUX akaTa KOJH HAcTajy
u3Mel)y jaBHOT OpraHa W MPaBHOT WM (PU3UUYKOT JHIa (CTpaHKe), Ydju CYOjeKT
o0aBJjpa jaBHy CIy)KOy W3 HaUIGKHOCTH jJaBHOT OpraHa Kajga jeé TO 3aKOHOM
NPONKCAaHO, a Y JaBHOT MHTEpeca W ca MpaBuMa Tpehux nuia HUCY OrpaHUYCHH.
[lomena ympaBHUX akaTa je O]l TOCEOHOT 3HAuYaja jep CBaKW OJ HHUX HUMa CBOje
noceOHe KapaKTePUCTUKE M HAMEHY. Y TIPAaBHU aKT BayKU JIOK C€ HE YKUHE, TOHUIITH
WIA U3MEHH aJIMUHUCTPATHBHUM JIEKOBUMA Ka0 LITO CYy Kayida, IPUTOBOP HIIU TI0
CITy0€HO] Ty KHOCTH.

KibyuHe peun: ynpaBHH aKkTH, YIIpaBa, 3aKOH, BJIacT, JaBHU HHTEPEC.
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