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Hanucute ce aBTOopcku TPYy[OBM U HE CEKOorall rv u3pasyBaaTt cTaBoOBUTe Ha MIHCTUTYTOT 3a
yoBekoBM npaBa. CuTe npaBa ce 3alITUTEHN. HUTy eaeH gen o oBa nsfgaHue He cMee ga buge
npeHecyBaH, KonupaH nnu objaByBaH 6e3 cornacHoCT Ha N34aBayor.
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lMounTtyBaHu,

.[1paBeH gujanor”, on 6poj Bo 6poj € cé NOMHTEpPECEeH 3a aBTOPUTE KOW cakaaT fa objaByBaaT CBOU
TEeKCTOBMU, Of, eHa CTPaHa, a aBTOPUTE, KO ce Cé NoBPOjHK, HyAAT HABUCTUHA UHTEPECHU U KBAJIUTET-
HU TEKCTOBW of, cdhepuTe Ha HUBHATA HayyHa M CTPy4YHa NpeoKynaymja.

OBoj Opoj e KapaKTePUCTUYEH MO LUAPEHONIMKOCTa Ha TEMUTE M MpUCTanuTe KoU ce npeaMeT Ha
orcepsauuja, Ho 1 No NpodecMoHaNHUOT NPodU Ha aBTOPUTE, Mery KOM MMa YHUBEP3UTETCKMU Npo-
decopu, AOLEHTU U HayyeH NOAMNAA0K O AO0AUMIOMCKUTE, NOCTANUNIOMCKUTE U OKTOPCKUTE CTY-
Onn, adoMpMupaHn akTUBUCTM Of, HEBJIAAUHUTE OpraHU3aLMmn 1 eKCnepTu of NpaBHaTa dena.

HopmarnHo, nopaau KapakTepoT Ha CMUCAHMETO, JOMUHMPaAAT TEKCTOBUTE 0f cchepaTa Ha YOBEKO-
BMTe NpaBa, cocToj6uUTe CO cCnpoBeyBareTo Ha EBponckaTa KOHBEHLM]ja 3a 3alUTUTa HAa YOBEKOBUTE
npaea u crnefgeHeTo U UMMJIEMeHTaumMjaTa Ha NpakTuMKaTa U npecyauTe Ha EBponckumoT cyq 3a yoBe-
KOBM NpaBa o[, CTpaHa Ha HaLMOHAJIHWUTE CYOBW.

Bo epaTa Ha naHgemujaTa Ha KoBua-19, nako Taa nosneka CTUBHYBa, 00paboTEHN U aHaNM3UpaHu ce
HEKOM acneKTW Ha HauMoHanH1Te NoJIMTUKK 3a CripaByBake CO eNUeMMja Co rosieMmn pasmepu Kora
MHOTY 3eMjy BO CBETOT, BO PETMOHOT, KaKo ¥ BO HalliaTa 3eMmja, Nporfiacysaa BoHpeaHa cocTojoa, npw
LITO BNaguTe foHecyBaa MepKu kou 6ea Ha paboT unu HapyllyBaa oA4e/HM YCTaBHO 3arapaHTUpaHu
4YOBEKOBMW NMpaBa, Noce6GHO Ha HajpaHIMBUTE KaTeropum — LITO NpeTcTaByBalle U36op Mery norosemMo-
TO M NOMasIoTO 3/10 — CEKAKO CO OrpaHNyYeHO BPEMEHCKO TPaeHse.

Ce HaeBaMe fieka COApPXUHUTE BO 0BOj Opoj Ke ro npusneyaT BaweTo BHUMaHUE, NOYNTYBAHN YN-
TaTenu, a co Toa Ke Be MoTuBMpaaT 1 Bue, Bo pamMkute Ha BalumTe SIMYHU HAYYHU U CTPYYHU NPEOKY-
naumu, fa ce rnojaBuTe CO TEKCT BO HEKOj 04 HapeaHUTe 6poeBu.

Co ronema xan coonwtyBamMe feka HeofamMHa noynHa Kocta eTpoBcKy, UCTakHAT NpaBHKK, KOj Lie-
nmoT paboTeH BeK [0 NEH3MOHMPaHETO ro MOMMUHA BO 0OBUHUTENCTBOTO, UICKAYyBajKu M'M CUTe CKanuna,
0, HAaJHUCKUTE [0 HaJBUCOKMTE — OJf 3aMEHUK jaBeH 06BUHMTEN Ha ONWTUHCKOTO jaBHO OOBUHUTENCTBO
Ckonje no o6BMHUTEN BO peny6amMykoTo JaBHO 0OBMHUTENCTBO, YneH Ha COBETOT Ha jaBHU 06BUHUTE-
JIM 1 OCHOBaY Ha 3OpyXeHVeTo Ha jaBHUTe 06BMHUTEeNN. KocTa MNeTpoBckyu Belle yneH Ha YnpaBHUOT
on6op Ha MHCTUTYTOT 3a YOBEKOBW NpaBa M 4YneH Ha Pegakuumcknot onbop Ha cnucaHueTo ,lMpaBeH
oujanor”. Co cMmpTTa Ha NeTpoBcku npaBHaTa dena Bo Penybnuka CeBepHa MakenoHuja, MHCTUTYTOT
3a 4oBeKOBW NMpaBa v cnucaHueTo [paBeH gujanor' 3arybuja MCKIYyYNTENHO MyLap U UCKYCEH MPaBHKK,
LiesIoCcHO NocBeTeH Ha cBojaTa npodoecuja n ronem 6opel, 3a 3alLTUTa Ha YOBEKOBUTE MpaBa.

aBeH n ogroBopeH ypeaHUK,
MaH4yo MuteBcku



COBPEMEHU NPEAU3BULIUA 3A
SALUTUTA HA YOBEKOBUTE NMPABA

UoBekoBuTe rnpaBa Tpeba fa buagaT LeHTpasHa ToYkKa BO (DOKYCOT Ha APXaBUTE, KaKo BO
Bpeme Ha b6narococTtojba, Taka 1 Bo BpeMe Ha Kpu3a. OTyTka, naHgemujaTta npeaM3BmkaHa
oa KoBug-19 ru cTtaBu ApxaBuTe MNpen CEpUO3HU NPeamMsBuuM 3a epukaceH npuctan
npeky obesbefyBarbe Ha MEPKMU 3a cripaByBar-€ CO 3[paBCTBEHA M €KOHOMCKAaTa Kpu3a,
a UCTOBPEMEHO M MCnpaBu npeg notpebata ga ru 3adyBaaT OCHOBHUTE BPEAHOCTU Ha
AeMoKpaTujata v Bllafeer-eTo Ha rnpaBoTo.

AHETA CTOJAHOBCKA-CTE(AHOBA | XPUCTUHA PYHUYEBA-TACEB



ANCTPAKT

TpynoT uMa 3a Len Aa ja NnpeTcTaBu uaejata 3a YOBEKOBUTE NMpaBa U HUBHATA UMMNJIeMeHTaLmja 1
3awTuTa BO rnobanHoTo onwTecTBo. ABTOpUTE NpaBaT TEOPETCKU OCBPT M npernen Ha cdounosod-
CKUTe TeOpUM, Kako 1 Ha fOHeCeHUTe MefyHapoAHM aKTu 3a 3allTMTa Ha YOBEKOBUTE NMpaBa 1 cnobo-
W, a v npeTcTaByBaaT M NOJSIMTUKUTE U COBPEMEHMTE NPean3BULM CO KOM Ce COOYyBaaT ApXaBuTe
n MefyHapoOHWTe opraHu3aumu 3a ecoumkacHa NnpUMeHa 1 3aliTMTa Ha YoBeKOBUTe npaBa. BoenHo,
TPYLOT Ce OCBPHYBa M Ha HOBUTE Mpeau3BULUM BO MOrMe[ Ha orpaHMyyBake Ha YOBEKOBMUTE NpaBa
BO YC/IOBM Ha NaHaemMujaTa npegmsBrkaHa of Koeua-19 v HejauHuTe echekT Bp3 YOBEKOBUTE NpaBa
Bo Penybnuka CeBepHa MakenoHuja Bo 2020 roguHa. Ha KpajoT o TPyAOT Ce U3HECEHU 3aKJTyyoLm
KOM NOTTUKHyBaaT NoHaTaMoOLLHa Hay4yHa aebaTa 3a 6apuepute Ha MefyHapoaHWUTe OpraHn3aunu 3a
3aliTMTa Ha YOBEKOBUTE NpaBa, 3a NOAroTBEHOCTA Ha ApXaBuTe Aa ja nofobpaT 3awTutarta Ha Yo-
BEKOBUTE NpaBa, Kako M fa ro orpaHMyaTt CBOeTO NpaBO Ha CYBEPEeHOCT BO KOPUCT Ha MefyHapoaHa
3aliTMTa Ha YOBEKOBUTE NMpaBa Ha HUBO Ha KOe MHCUCTUPa MefyHapoaHaTa 3aefHuua.

Kﬂy‘-IHVI 360pOB|/|: 4YOBEKOBM MNpaBa, apxaswu, MefYHapOp,HVI opraHusauuu, MefyHapo,u,Ha 3aTuTa,
KOBU-19.

BOBE],

YoBekoBaTa nNpupofa, Koja NpeTcTaByBa U3BOpP Ha YOBEKOBUTE MpaBa, Ce 3aCHOBA Ha MOPasnHOTO
cchakarbe Ha YOBEKOBUTE MOXHOCTU. Taa yKaxyBa LUTO YOBEYKMTE CyLUTEeCTBA MOXaT [a CTaHar, a He
WwTO 6MNEe NCTOPUCKM UK ,ce" BO HEKOja Hay4yHO ofpeasMBa cmucna. HYoeekoBuTe npaea ce 6asvpaar
Ha cdhakareTOo 3a [OCTOMHCTBEH XMBOTOT KOj ,M0 NpMpoaa“ UM oAroBapa Ha YoBeYKUTE CyLUTECTBaA.
[okonky npaBaTa Ko cOOfBeTCTBYBaaT 3a YoBeKoBaTa NpvMpoga, ce MMNJeMeHTMpaaT 1 cTanar BO
cuna, Tue 61 Tpebano fAa NOMOrHaT BO CO34,aBarbeTO Ha 3aMUCIIEHMOT TUM JINYHOCT, OHaKBa JIMYHOCT
Koja Ke buge O0CTOjHa 3a TakoB XMBOT. EcpukacHaTa nmnnemeHTaumnja Ha YoBEKOBUTE NpaBa, Ha TOj
HauuH, MM4YM Ha cebencnonHyBayko MOpasHO NPOPOLUTBO.

HajcuHTeTU3NpHO KaxaHo, YOBEKOBUTE NpaBa NpeTcTaByBaaT 36Mp 04 NPUHLMNU U HOPMU co3fa-
[eHV BP3 OCHOBA Ha NpU3HaBareTO Ha YOBEKOBOTO JOCTOMHCTBO U pPasfiMky Kou umaart 3a Len obe-
36eyBarbe Ha NOYUTYBaHETO Ha TOA JOCTOMHCTBO BO fBE AUMEH3UM — ,4OBEK - YoBeK" U ,40BeK
- ONWTECTBO", a LieN € - HUBHWUOT pa3Boj. YoBeKoBUTE NpaBa ce yHMBEP3asHu, HEOTYIUBW, HEAENNBU U
arnconyTHW, a HUBHUOT Pa3Boj e NoJesieH BO reHepaLum, Ha: OCHOBHWU, rpafaHCKu, NOIMTUYKY, EKOHOM-
CKW, CoLUMjanHu, KynTypHM 1 eKOJIOoLLKK npaBa.’

NpejaTa 3a YoBEKOBUTE NpaBa Ce CMeTa feKa NOCTOMN 04 MOMEHTOT Ha CO3[,aBaHETO Ha YOBEKOBA-
Ta OMwTecTBEHA 3aeHMLA U Fo 06jacHyBa O4HOCOT Ha YOBEKOT KOH 3aefHuLaTa U KOH CBOETO BUTHE,
OQHOCHO KOH npupofaaTta. [leHec, napnaMeHTapHaTa feMoKpaTuja MOXe fia ce CMeTa 3a [NaBeH Mpo-
MOTOpP Ha YOBEKOBMTE NnpaBa. AKo rv nornegHemMe punosodckmte Tpagmumm Ha naejata 3a YoBeKo-
BUTE MpaBa, jacHa e HMBHAaTa NoBp3aHoCT co NnbepanHaTta Tpaauumja Bo EBpona.

Kako wTo Benu dpenepuk Nonk? ,npupoLHOTO NPaBo e 3aMUCIIEHO KaKo TemMeneH NpUHLMM Ha agekBarT-
HOCT, 3eMajKu ja npeaBug YoBeKoBaTa NpupoAa Kako paLyoHanHo M onwTecTBeHo 6utue". HoBOBEKOBHUOT
npouec Ha 6opba 3a yoBekoBuTE cloboAM U NpaBa ro NpeTcTaByBaaT UMUHbaTa Kako: Pyco, MoHTeckje,
Owvpapo, Bontep, Mycdenpopd n gpyrn. U, uctopmucknte pesonyumn kako dpaHuyyckarta n [leknapauujata
op, 1789; MarHa KapTta o 1215 roguHa, Xabeac Kopnyc AKT n NoBenbata 3a npaBaTa of 1689; amepukan-
ckata [leknapauuja 3a npaBara, og, 1774 rognHa n, KOHeYHO, YHMBep3anHaTta Aeksapauuja 3a npaBarta Ha
yoBeKkoT of 1948 roguHa. lNpupogHUTE NpaBa cTaHaa TeMes Ha CUTe YOBEKOBW NpaBa.

1 AHaHwueB JoBaH, (2004), “IpafaHCKMOT CEKTOP Kako UHULMjaTOp M HabsbydyBay BO 3allTUTaTa Ha YOBEKOBUTE Mnpaea’,
MpupayHuk paraHcku MpakTuku, MakegoHcku LieHTap 3a MeryHapogHa CopaboTka, padoxapTuja-Ckonje, cTp.45.
2  ®pukocku Jb.[., TynypkoBcku B., OptakoBcku B., (1995), MefyHapoaHo jaBHO npaBo, TabepHakyn-Ckonje, cTp.105



3a Hecpeka, HuegHa cuno3odbcka Teopuja Ha YoBEKOBaTA NMPUPOAA He e LMPOKO NpudpaTeHa. Mako
KOHCEH3YCOT He e MepkKa Ha BUCTUHATa, 6e3 KOHCEH3yC cekoja nocebHa Teopuja — M CeKoja akuuja
wTo ce 6asupa BpP3 Hea — e NoAJIoXHa Ha Hanaau. Mpo6nemMoT cTaHyBa YyLITe MOTEXOK Kora Ke ce
YyBUAWN AeKa MHOTY TEOPUM Ha MOPanoT U TeopUMTE 3a YOBEKOBATa NPUPO/a LUTO CTojaT 3af HUB, T
ofpeKyBaaT YOBEKOBWTE NpaBa.

Ha npumep, mapkcu3amoT ru objacHyBa MOpasniHUTe BepyBaka CO KnacHaTa CTpyKTypa un 6opba, Ko-
ULWITO Ce opefeHn o cpeacTBaTa M HAYMHOT Ha NPOU3BOACTBO. PagukanHuTe GuxejBMOpPUCTM ja re-
JaaT yoBeKoBaTa JIMYHOCT KAKO pe3ynTaT Ha yc/ioByBarbe. M Bo ABaTa ciy4aja ,YoBeKoBaTa Npupo-
[a" e pe3ynTaT Ha UCTOPUCKM NPOLLECU KOULLITO MM 0BNIMKYBaaT YOBEYKMTE CylTecTBa cnopes onwTe-
CTBEHO NPONULIaHN MOAENN, a He e 0fpa3 Ha BpoaeHaTa CylTuHa unm noteHumjan. 3a cneabeHnymre
Ha obeTe Teopuu, FOBOPEHETO 3a e4HAKBU M HEOTYIMBM NpaBa LWTO MM MMaaT cuTe Niyf'e camo nopaam
TOAQ LUTO Ce YOBEYKM CyLUTeCTBa e 6eCKOPUCHO.

YTUnMTapuamor, Koj v NoCcTUrHa CBoMTe KnacuyHu doopmynauum Bo TpyaoBuTe Ha Llepemu BeHTam
n LloH CTjyapT Mun, Bo npBaTa NosoBMHa Ha feBeTHAeceTTUOT BEK, UCTO Taka e BO ,KaBra' co Yyo-
BEKOBMWTE NpaBa. YTuAuTapujaHuuTe cMeTaaT fAeKa MOpaSHUOT KBAaJIMTET Ha efeH YMH 3aBUCK Of
HeroBuTe [06pW MM nowu nocneguum (kopucHocT). [o6poTo M nowoTo, cnefcTBeHo, ce paboTa Ha
3a4,0BONCTBO M 6osika (KouwTo 06uYHO ce chakaaT BO CyNnTUSIHA M WIMPOKa cMucna). MpuHLMNoT Ha
KOPUCHOCT, WK OHa WTo beHTaM ro HapekyBa - MPMHLMN Ha HajroleMa cpeka, 6apa of Hac na aej-
CTBYBaMe 3a fja ja HanpaBMMe MaKCcUManHaTa paMHOTeXa Ha 3a[,0BOJICTBOTO v Bonkara.

MopanHuTe U NONUTUYKUTE TEOPUM LUTO 'Y UCTAKHYBAaT PasfIKUTE Mefy 3aefHULMUTE UCTO TaKa,
HajBepojaTHO, Ke BMaaT MHKOMNATUGUIHU CO UhejaTa 3a YOBEKOBUTE NpaBa. AHTUUKUTE XeneHu ce
cMeTane cebecu 3a BPOAEHO CYMepUOpPHU HaL ,BapBapuTe"’ (HEXeNeHWUTE), Ha KOU He UM crefyBan
TpeTMaH Kako 3a XeneHure.®

Ho, ucto Taka, Ma 1 MHOTy pas/siMv4HM OCHOBM 3a onpaBAyBaHe Ha YOBEeKOBUTe NnpaBa. YosekoBute
npaBa 4yecTo 6ea cMeTaHM Kako pageHun of bora. AnaH puBuT 3aroBapalle feka MMamMe YOBEKOBU
npaBa Ha OHME HellTa KOMLUTO Ce HEOMXOAHW 3a fa AejcTByBaMe Kako MoparnHa cuna.* Llek [loHenn®
nuyBa 3a BUAyBake Ha YOBEKOBUTE NMpaBa Kako CoLujasiHU U NOSIMTUYKN rapaHTU HEONXO4HM 3a 3a-
LWITWUTA Ha NoegHULUTE 04 BOOOMYaEHMTEe 3aKaHM 3a YOBEKOBOTO AOCTOMHCTBO LUTO I'M MpeTcTaByBaaT
MoJepHaTa fpXXaBa U MofepHUTe nasapu.

MPETNEA HA AKTUTE 3A MEFYHAPOZHO-NPABHA 3ALITHUTA
HA YOBEKOBUTE NPABA

Bo meryHapogHOTO nNpaBo npumapeH cy6jekT e ApXaeaTa, Na 0TTyka U ApXxaBaTa e 04roBopHa 3a
npaeaTa Ha CBOWTe rparfaHu 1 Taa uMa o6BpCKa Aa rv 3acTanyBa HejauHUTe ApXaBjaHu BO paMKuTe
Ha MefyHapo4HOTO NpaBso.

MNpB MefyHapoaeH TEKCT KOj Ce 04HeCYBa Ha 3allTUTa Ha YoBeKOBUTe nNpaBa Bo XIX Bek e 06uAaoT 3a pe-
rynauuja Ha TproeujaTta co po6osu. [oToa cnegyBaat NapuckunoT gorosop og 1814 roguHa, BueHckmoT
KoHrpec u Mapuckuot gorosop og 1815 rogmHa, Kako 1 KoHrpecute Bo AxeHa Bo 1818 1 Bo BepoHa BO
1822 roamHa, Kom ja uctakHaa notpebarta of, yKMHyBake Ha porncTBOTO M 3abpaHaTa Ha TproBujaTta co
po6oBw, He NpeaBUAYBajKN CTPOrK MelryHapo4HM 0OBPCKU 3a ApXXaBUTe Ha oBa nore.® HajuenocHun mep-
KM 3a YKMHyBarb€ Ha TproBujaTa co poboBu ce npeasuaeHn co bpncencknoTt KoHepeHUUCKN akT of,
1890 rogunHa. Jorosopute og MoHTpean 1762 roaunHa, XXeHeBCKUTe KoHBeHUMK o, 1864 n 1929, kako
N XawkuTte MMpoBHMN KOHdepeHuun o, 1899 n 1907 roguHa, n Tue ce cMeTaaTt 3a 0COOeHO 3HavajHu

LoHenu Llek, (2004), MefyHapogHu YoBekoBu npasa, MU-AH, CKonje 2004, cTp.30.

Alan Gewirth, Human Rights: Essays on Justification and Aplication ( University of Chicago Press, 1984).

Jack Donnelly, Universal Human Rights in Theory and Practice (Ithaca: Cornell University Press, 1989), nornasja 1-3.
dpukocku Jb.[., Tynypkoscku B., OpTakoBcku B., supra note 2
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3a pa3BOjOT Ha MefYHapo,qHOTO npaBo 3a HOBEKOBUTE MNMpaBa, 0cobeHOo BO NOBOEHUTE nepunoau 3a 3a-
LITUTa Ha XPTBUTE O BOjHI/ITe.

CWUITHMOT eTUYKKN eneMeHT U3paseH HU3 naejaTa 3a YOBEKOBUTE NMpaBa, MHayrypvpaH of npetceaa-
Tenot Ha CA/Ll, Byapoy BuncoH, Bo BpeMeTo Ha co3faBameTo Ha Jlurata Ha HapoauTe e coCTaBeH fen
O/[, HalleTo NouMaH-€e Ha 0JHOCKTE BO U Mery apxaBuTe n geHec.” OcHoBameTo Ha OpraHusaymjaTa Ha
obeanHeTMTe HaUUN M YCBOjyBareTOo Ha OnwiTaTa Aeknapauuja 3a npaBaTa Ha YoBeKoT Ha 10 gekemM-
Bpu 1948 ronuHa of cTpaHa Ha leHepanHoTo cobpaHue Ha OOH 03Hauu egHa HOBa ernoxa Ha NoJsieTo Ha
MelfyHapoA4HO-MPaBHOTO ypeayBame U N3rpagm LesoceH CUCTEM Ha 3allTUTa Ha YOBEKOBUTE NpaBa.

leHepanHoTo cobpaHue Ha OOH Bo 1966 roguHa ycBom aBa nocebHn fokymeHTa: MefyHapoaeH nakT
3a rparaHcKu 1 NONUTMYKM NpaBa Ha YOBEKOT M MefyHapoZeH NakT 3a EKOHOMCKO-COLMjaNHN U KyNTyp-
HU nNpaBa u ®akyntaTueeH [MpoToKoN KOH MakKTOT 3a rparaHCKX 1 NOIMTUYKM NpaBa Ha YOBEKOT, KoM ce
0[pa3s Ha HanopuTe Ha MefyHapoAHaTa 3aefHuLa fa ce BOCNOCTaBM Mel'yHapo4HO-MpaBeH CUCTEM KOj
OpxaBuTe Ke ro noyutyBaaT. Ha 4 HoemBpu 1950 rogunHa Gelle noHeceHa EBpornckaTa KOHBeHUMjaTa
3a 3aWTWTa Ha NpaBaTa Ha YOBEKOT Y OCHOBHUTe cnoboau, Co Koja BNafuTe Ha eBpOorcKuTe apxasu ja
MCTakHaa NnoAroTBeHoCcTa 3a MelyHapoA4HO-MpaBHa 3aTUTa Ha YoBeKOBUTE NpaBsa.

EBpPONCKMOT cMCTEM Ha 3allTMTa 3a YOBEKOBUTE MpaBa CBOE BINjaHNe OCTBapU U Ha aMepUKaHCKU-
OT KOHTUHEHT Kage Bo 1969 roguHa, Ha KoHdepeHumjaTa Ha amepyKaHckuTe gpxasu Bo CaH Xo3e,
e JoHeceHa U AMepuKaHcKaTa KOHBEHLMja 3a NpaBaTa Ha Y0BeKOT. BakBa MHTerpauuja e octeapeHa
HewTo NoaouHa n mery gpxaBuTe Ha Adpuka n Asnja. Ho, nocToeHeTo Ha MeryHapoAHU HOPMU, CaMO
no cebe, He UM faBa oBfacTyBame Ha 06egnHETUTE HAUUM [a UCTpaxyBaaT Kako ApXaBuTe M um-
naeMeHTMpaar Uan He T UMNaeMeHTupaaT Tue HopMn.8

[loroBopuTe 3a YoBEKOBUTE NMpaBa, 3aefHO CO YHMBep3anHaTa Aeknapauuja, npetctaByBaaT Te-
MEeJIHO NMpeTcTaByBarbe Ha HOPMUTE Ha MefyHapo4HWTe YOBEKOBM NpaBa M CTaHOapau Ha ofHecy-
Batbe KOH Kov Tpeba fa ce cTpemMat cute gpxasu. OBue TPy JOKYMEHTH, KOM KOJIEKTUBHO CE HapeKy-
BaaT MefyHapoaHV aKTV 32 YOBEKOBUTE MpaBa, NpeTcTaByBaaT CyMapHO NOCTaByBake Ha MUHUMY-
MOT OMLWITECTBEHU W MOJIMTUYKMN rapaHLMmU NPUM3HaeHn o cTpaHa Ha MefyHapoaHaTa 3aefHuLa Kako
HEOMNX04HU 3a [OCTOMHCTBEH XMUBOT BO COBPEMEHMOT CBeT.’

Camarta ceond)aTHOCT Ha AOrOBOPUTE 3HAUYU AEeKa NMOHAaTaMOLLHMOT rofieM Nporpec Bo MefyHapos-
HaTa aKuuja BO MHTEPEC HA YOBEKOBUTE MpaBa MPBEHCTBEHO Ke JIeXN BO UMMNEMEHTUpareTo (Mu
HagrnenyBarbe€TO Ha UMMIEMEHTaLMjaTa) Ha OBMe CTaHdapan — obnacT Bo KojawTo O6eMHeTUTE Ha-
LMK NMOKaXyBaa, 1 Cé yluTe nokKaxysaaT, MHory noman ycriex. Tpe6a ga ce HarnacaT CTporuTe CTpyk-
TypaJsiH1 orpaHMyYyBaHba WTO UM Ce HaMeTHaTU Ha 06eanHeTuTe Hauum (OH).

MmeHo, Tne ce MeryBnaguHa opraHmsaumja ocHoBaHa Ha 25 oktomBpu, 1945 roguHa Bo CaH
®paHuucko co lMoeenbaTta Ha OH, wTo npetcTaByBa cnorofba Mery cyBepeHu gpxaBu. HejauHute
YNleHKM ce cyBepeHn apxasu. [leneratute Bo O6eaMHETUTE HAUUM NpeTCTaByBaaT ApXXaBW, He Mery-
HapofHaTa 3aefHuLa, a BOOMWTO He NoeguMHUM YMUMLLTO npaBa ce nospegeHn. Kako n 3a gpyrute
MeryBnaguHu opradmnsaumm, OH ru uMaaTt camMo OHMe OBlacTyBaHa KoM fpXaBuTe — KOUWTO UCToBpe-
MEHO ce rmaBHuUTe NoBpeayBayun Ha YoOBeKOBUTE NpaBa — UM rm gasaaTt. Mako OH pacnonara co orpa-
HWUYeHW OBflacTyBarba fa r'v HagrnenyBa YOBEKOBUTE NpaBa, U3HeHaayBa pakToT wTto OH, BoonwTo
ja pobune gypv n BakBaTa orpaHuyeHa Mok. Cenak, gpXaBuTe MMaaT LO/DKHOCT Aa rv noynTyBaar,
3awTuTyBaaT U UCNOSIHYBaaT YOBEKOBUTE Npasa.

Bo MHory cnyyau, umniemMeHTaumjaTa 3HauM aeka apxasaTta, 0fHOCHO Hej3uHUTe opraHu Tpeba aa
rv nounTyBaaT npudpateHnTe Npaea, Ha NpMMep Aa ro NoYMTyBa NPaBOTO HA MPUBATHOCT WN NPaABOTO
Ha m3pasyBarbe. OBa 0COBGEHO Ce OfHecyBa Ha rparaHCKUTe M NONMTUYKUTE MpaBa, AoAeka, nak,
Kaj eKOHOMCKUTE, CoUMjaNTHUTE U KYNTYpHUTE MnpaBa MMMJeMeHTauujata noapasbupa no3sMTUBHO

7 Manecku 1., (2000), MefyHapoaHa nonutuka, NpaseH dakynTteT “JycTuHunjax Mpeu', Ckonje, cTp.41

8 Stojanovska-Stefanova, Aneta and Atanasoski, Drasko and Chacorovski, Zoran (2017) Human Rights as a subject of world
politics. US China Law Review, 14 (6). pp. 321-334. ISSN 1548-6605 (Print) 1930-2061 (online)

9 [JoHenu Llek, supra note 3



JlejcTBYBatbe 0[] CTpaHa Ha ApXaBaTa BO HaCoKa Ha HUBHO UCMOJIHYBaks€, 04HOCHO NOTPebHO e aa ce
“cnosiHaT UM OBO3MOXAaT OfpefeHM yCIyru kako obpasoBaHue U 34paBCcTBO U fa ce 0b6e3benaTt of -
pefeHV MUHUMAaNHK cTaHaapau. Bo 0Boj KOHTEKCT, 0cOBeHO e BaXHO Aa ce uma npeasup Kanauure-
TOT Ha CeKoja ApXaBa 3a UCMOJIHyBae Ha oBMe 06Bpcku. [lo/MKHOCTA 3a 3alWTMTa Hanara apxasara
[la ro crpeym HacUICTBOTO U ApYruTe NoBpeaM Ha YOBEKOBUTE NpaBa Mery NyfeTo Ha HejauHaTa Tepu-
Topwuja. CornacHo co oBa, YOBEKOBWTE NpaBa UMaaT U ,XOpU30HTasIHa AUMEH3Mja", KojawTo gobusa cé
noroneMo 3Hauyerbe BO epaTa Ha rnobanusaumjaTa, NOKpeHyBajKu ro npallakeTo 3a onwTecTBeHaTa
OArOBOPHOCT Ha MefyHapoa4HWUTE KopropaLuu.

[pyr TpeHp, Ha pasBoj NpeTcTaByBa M Cé MOrofIeMOTO HarfacyBarbe Ha CrpevyyBaHeTO Ha KpLuene
Ha YoBEKOBWUTE MpaBa Mo MaT Ha CTPYKTYPHU MEPKM, OQHOCHO MPEKY HaLMOHANIHUTE UHCTUTYLMU Unn
npeKy BKJlydyBarbe Ha OUMEH3MjaTa Ha YOBEKOBUTE NMpaBa BO ofnepauuuTe Ha 3a4vyByBarbe€ Ha MUPOT.
CnpeyvyBar-€TO €, UCTO TaKa, NPUOPUTET U Ha NPUCTANOT Ha YoBeKOoBa 6e36e4HOCT KOH YOBEKOBM NMpaga. '’

MNokpaj oBa, onwTo nNpudaTeH e 3aKJly4YoKOT [eKa HeBaAUHUTE OpraHusaumnM 3a YOBEKOBM Mpa-
Ba oAMrpaa BaXKHa yfiora BO 03aKOHYyBarb€TO Ha MefyHapogHaTa rpuxa 3a YoBeKOBUTe Npaea.
JToBupareTo TOKMY Ha HEBMafAMHUOT CEKTOP BO CBETCKW paMKU, MOMOrHa jasukoT Ha YOBEKOBUTE
npaea Ana Bnese Bo [oeentaTta Ha 06eanHeTUTe HauuKn. Mako rparaHcKUTe opraHu3auum ro Hemaart
NpaBoTO Aa ro CaHKLUMOHMPaaT KPLLEHETO Ha YOBEKOBUTE NpaBa M Ha TOj HauuH Aa ce jaBaT BO No3u-
UMja Ha 3alITUTHKK BO LieNIOCHa cMUCIa Ha 360poT, cenak, TUe ce MaaT n3bopeHo 3a 3Ha4YajHO MecTo
BO L|e/IoKynHaTa 3alliTuTa Ha npasaTa.”’

Cekoe NpMpoAaHO NMpaBO MAN OCHOBHO NPaBO Ha YOBEKOT UMa TPM 3aeMHO NOBP3aHU OO/MKHOCTMU:
AOJIXHOCTAa 3a CEKOj, BKJ'Iy‘-IYBajKM ja N opxaearta, fia ce BoO34pXyBa o4 HEr0BO KpLieH€, [OJDKHOCTA
npeaoMeTHOTO NpaBo Aa ce WWTUTN o4 KpweHte U A0JDKHOCTa Aa ce OBO3MOXUN HEroBoO OCTBaIDYBaI-be.12

NHCTpyMeHTapuyMOT 3a peanusuparbe 1 3aliTUTa Ha YOBEKOBUTE NpaBa Moxe Aa buge ctaTuueH
Wnn guHaMmyeH. CTaTUYHUTE MHCTPYMEHTU Noapasbupaat NocToere Ha MUHUMYM YCTaBHU U 3aKOH-
CKM rapaHuMu 3a YoBEKOBWUTE NpaBa, [04eKa AMHAMUYHUTE noapasbupaaT gpXaBeH aHraxmaH BO
HMBHOTO OCTBapyBah-e. BTopaTa rpyna MHCTPYMEHTH ja HarnacyBa ynoraTta u obBpckaTa Ha ApXaBu-
Te fa rv 3actanyBaaT nNpaBaTa Ha MHAMBUAYUTe npeq hopyMuTe Ha MefyHapoaHaTa 3aefHuLa.

COBPEMEHU NPEAU3BULLK 3A UMIMIEMEHTALLUIA
HA YOBEKOBMTE MMPABA HA ITI0BAJTHO HUBO

YoBekoBUTe NpaBa ce caMO efeH fen of HapBopellHaTa nonmMTuka. TeopeTuyapuTe 3aknydyBa-
aT Aeka aypu un ,D,O6p0HaMepHMTe n ,D,O6POOCMVICJ'IGHVI MNOJINTUKKN 3a MEILYHapo,D,HVI 4YOBEKOBM npasa
ce coo4yyBaaT CO OrpOMHUN HaUUOHaNHU U MeILYHapO,D,HVI 6apV|epV|. Bo HEKOW OKOSIHOCTH, OpYru Lenm
Ha NoJINTUKaTa MOoXaT fa 6MpaaT Wnn fga onpaspgyBaaTt copa60TKa CO penpecuBHu pexunmu. Ho, Bo
NnpakKkTuKa, HaaBopeELWHUTE OorpaHnvyyBakba U KOHKYPEHTHUTE MHTEPECU MHOTIY 4YECTO ClyXene U Kako
M3roBop 3a He,D,EjCTByBaH:e, a He KaKO OCHOBa 3a pa3yMHU NOJIMTUYKUK cornenyBama.

MNMocne HeKONKY AeLeHUM yCreLHo NnocTaByBatbe CTaHaapan 3a YOBEKOBUTE NpaBa, MaBHUOT npe-
OM3BUK € UMMJIeMeHTaumjaTa of, CTpaHa Ha ApXaBuTe, OQHOCHO CNpoBeAyBarbeTO Ha Npe3eMeHuTe
o6Bpcku. Ce pasBmBaaT HEKOJIKY HOBM METOM CO LieJ1 ja ce 3ajakHe 0CTBapyBareTO Ha YOBEKOBUTE
npaBa Kako Ha JIOKasHO M HaLMOHaJIHO, Taka U Ha rnobasHo HMBO. Mefy HMB cnara u NOaKTUBHUOT
npucTan Ha MefyHapoHaTa 3aefHuULA, KOjalwTo cera BkiydyyBa oduuepu 3a YOBEKOBM MpaBa BO
MefyHapo4HUTE MUCUWN U HA TOj HAaUMH Ce MHCTUTYLUMOHANM3Mpa pasrneayBatbeTo Ha npawakbaTta 3a
YOBEKOBM MpaBa Ha TEPEHOT, LUTO Ce 04YeKyBa fa MMa 3Ha4yajHO NPEeBEHTUBHO AEjCTBO.

10 ,Pasbtuparse Ha YoBekoBUTe Mpasa’, (2008), MakepoHcku MHdbopMaTvBeH LieHTap Bo copaboTka co [MpeKTopaToT 3a jaBHa au-
niomMatuja npy MUHUCTEPCTBOTO 3a HAaABOPELLHM paboTu Ha Penybnika MakenoHuja, MNevaTHuua EBpona 92, Koyanu, cTp.34.

11 AHaHueB JoBaH, (2004), “IpafaHCKMOT CEKTOP Kako UHULMjaTop M HabsbyayBay BO 3allTUTaTa Ha YOBEKOBMUTE Mnpaea‘,
MpypayHKK rparaHcky NpakTukK, Make[oOHCKM LeHTap 3a MefyHapoaHa copaboTka, lpadoxapTtuja-Ckonje, cTp.49.

12 dpukocku Jb. L., Tynypkoscku B., OpTtakoBcku B., supra note 2



PedopmMaTta Ha cuCTeMOT 3a YOBEKOBU NpaBa Ha OH, npeky 3amMeHyBat-e Ha KomucujaTa 3a yoBe-
KoBM npaBa co COBeTOT 3a YOBEKOBW NMpaBa Tpeba fa pe3ynTupa co 3HayajHO 3ajakHyBahbe Ha WH-
CTUTYLMUTE 3a YOBEKOBMU MpaBa. [MounTyBarbeTo Ha YOBEKOBUTE MpaBa, UCTO Taka, Ce 3ajakHyBa Ha
NOKasIHO U HaLMOHAaHO HMBO MO NaT Ha rpajiete Ha KanauuMTeToT 3a YOBEKOBU NMpaBa Ha JIoKanHuTe
WHCTUTYLIMKN, OAHOCHO MNPEKY rpafioBUTE Ha YOBEKOBM NpaBa M BOCMOCTaBYBatbe€TO HALMOHASIHU UH-
CTUTYLMK 3a yHanpeayBae 1 crefere Ha YOBEKOBUTE NpaBa, Kaj Kou BaXxHa ynora urpaaT Hesnaau-
HWUTEe OpraHn3aLMmn Kako NPeTCTaBHULM Ha rpafaHCKOTo onwTecTBo. CoBpeMeHaTa epa Ha YOBEKOBMU
npaea MoXe fa ce cneau Bo 6opbuTe 3a cTaBake Kpaj Ha poNcTBOTO, FEHOUMAOT, AUCKPUMMHALMjaTa
W YyrHeTYBar€TO Ha BajaTa.

[pXaBuTe LWMPYM CBETOT, fiIeHeC, MOXaT [a NpuaoHecaT KOH pa3BojoT Ha YOBEKOBUTE MpaBa npeky: '

¢ co3paBakbe YCTaBHU rapaHLmu 3a YOBEKOBUTE MNpaBa,;

* 06e36enyBarbe HAUYMHU 3a NULLA KOU NpeTpnene Kplieke Ha YOBEKOBUTE MpaBa 0f, CTPaHa Ha
BNagaTta, fia Moxat aa nobapaaT NpaBHU JIEKOBY 0, AOMALLHUTE U MefyHapoaHUTe Cy[0BMY;

° noTnuwyBaH-€ Ha MefYHapo,ﬂ,HM Aorosopu 3a YoBeKOBU NnpaBa,

® roHerb€ Ha CTOPUTENINTE Ha KpLUeHe Ha YOBEKOBUTE MpaBa, Kako LTO ce KPUBUYHU Oena of ce-
MejHO HaCuICcTBO,

° eayKauuja Ha nyreTo 3a YOBEKOBUTE MpaBa M BaXHOCTa 0f NouYnTyBakbe Ha YOBEKOBUTE MpaBa
Ha OpyruTe,;

* copa6oTka co MefyHapoaHaTa 3aefHu1La BO CrpeyvyBaH€e U FroHerbe Ha 3/10CTOPCTBA MPOTUB YOo-
BELWITBOTO M ApYr1 NoBpeau;

* ob6e3benyBamne Ha 6ecnnaTHO, BACOKOKBANIMTETHO jaBHO 06pa3oBaHue;

® M3rpageH CUCTeM Ha jaBeH BpaHuTeN, Taka WTOo CUTe lyfe Ke MMaaT npucTan Ao afBoKar;
* 06e3b6enyBarbe Ha MpuUcTan Ao XxpaHa co ouHaHCHMpaHe Ha NporpamMu 3a jaBHa NOMOLL;

* cdMHaHcKpatbe Ha jaBHU eAyKATUBHU KaMnarba 3a NPaBoTo Ha rnac UTH.

Bo ncTo Bpeme, NOCTOjHUTE YOBEKOBM NpaBa MOXe a CTaHaT MOBUAANBM MpeKy (hoKycupare Ha
,OCHOBHUTE NpaBa", 3a WITO CBeA0YN M NpUcTanoT Ha MefyHapogHaTa opraHusauuja Ha Tpy4oT.

HoBu npegmseuum, UCTO Taka, MOXaT fa ce BugaT Bo notpebaTa o NOCBETYBaHE NOrosIeEMO BHU-
MaHue Ha MefycebHaTa NOBP3aHOCT Ha YOBEKOBMTE MpaBa U XYMaHUTAPHOTO MpaBo, Kako LWTO ce
,OCHOBHWUTE CTaHOapAu Ha YoBellTBOTO". Toa ce ogHecyBa M Ha 04HOCOT Mely YOBEKOBUTE NpaBa U
npaBoTO Ha BeranyuTe, KOjLLITO MOCTOM KAaKo Ha NJIaHOT Ha cnpeyvyBakbe Ha NpobnemuTe co 6eranyuTe,
Taka W Ha NNaHoT Ha BpaKatrbe Ha 6eranunTte. M Bo ob6aTta ciyyaja oajlydyBayko BAnjaHUe nMa CocToj-
6aTa co YoBeKOBUTE NMpaBa BO 3eMjaTa Ha NOTeks10 Ha beranuuTe.™

BpojHM ce npeansBMUMNTE CO KOM Ce COOYyBaaT YOBEKOBMTE MpaBa: CMpoMaluTHja u rnobanHn He-
€HaKBOCTW, AUCKPUMMHALM]A, BOOPYXXEHN KOH(DANKTU M HACUIICTBO, HEKA3HMBOCT, AEMOKPATCKU
nedonumT, cnabv MHCTUTYLMM UTH., @ HUBHATa UMMJIEMEHTaUNja YecTo ce Haora npepn npobnemuTe
NoBpP3aHM CO 3HAEHETO, KanaunTeToT U NMOCBETEHOCTA 3a CNPOBeAyBaHb€e Ha jJaBHUTE MOSIUTUKM.

Mery HajHOBUTe Npean3BULM € U HEeHaaejHaTa MojaBa U LUMPEHETO Ha KOPOHA BMPYCOT, KOj Kako Aa
ja TecTupawe (He)NoAroTBEHOCTa Ha ApXaBUTe Ha CBETCKO HMBO Aa Ce crnpaBaT Co 34paBCTBeHaTa
Kpu3a, a NoToa U Co TellkaTa eKOHOMCKa Kpu3a npeansBuKaHa of, orpaHuMyyBatba Ha cnobofaTta Ha
IBUXetbe.'® MpornacyBareTo Ha BoHpeaHa cocTojba Bo norosieM 6poj 3emju Gelle NpB YeKop KOH
orpaHuuYyBahe Ha YOBEKOBMWTE MpaBa, NPOoC/ieAeHO CO BOBEAYBatE Ha YLITE MHOTY PECTPUKTUBHM

13 The advocates for human rights, What are human rights and why are they important?, nuHk: https://www.
theadvocatesforhumanrights.org/human_rights_basics#HR%20Characteristics, nocnegHo npuctaneHo 21.03.2021

14 ,Pas6uparse Ha YoBekoBuTe npaea‘, (2008), MakepoHcku UHopmaTuBeH LieHTap Bo copaboTka co JupekTopaToT 3a
jaBHa gunnomatuja npu MUHUCTEPCTBOTO 3a HafBOpeLHN paboTu Ha Penybnvka MakefoHuja, MevyaTHuua EBpona 92,
KouaHn, cTp.49.

15 WHCTUTYT 3a YoBeKoBM npaea, (2020) ,CocTojbaTa Ha YoBekoBUTE NpaBa Bo Penybnuka CesepHa MakefoHuja", cTp.22,
NuHK: Izveshtaj za covekovite prava vo RSM 2020.pdf (ihr.org.mk) nocnenHo npuctanexo 20.03.2021
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MepKMU CO KoM ce orpaHuyyBaa cnoboata Ha BUXEHE BO B, HAa MEPKM 3a U30J1aLnja U KapaHTUH, CO
Lien na ce 3alTUTU jaBHOTO 3apaBsje. MMajku ja npeasua npypogaTa U cepMo3HOCTa Ha NaHaeMujaTa,
jacHo Belle feka Npe3eMeHnTe Mepku HeM3BeXHO Ke HaBnesaT BO NpaBaTta U cnobofuTe Kou ce UH-
TerpasneH aen of AEMOKPATCKOTO OMLITECTBO.

COCTOJbATA CO HOBEKOBHTE NPABA BO PEMYBJIMKA CEBEPHA MAKEZJOHHIA
B0 2020 r04WHA - BO YC/I0BUA HA NAHAEMUIA CO KOBUA-19

MNaHpemujaTa Ha KoBua-19 npeanssuka rnobanHa 3gpaBCcTBeHa, EKOHOMCKA M coumjanHa Kpuaa,
o[ Koja He Belue ucknydeHa u Penybnuka CesepHa Makegonuja (PCM). CocTojbaTa co naHgemujaTa
npornacena Ha 11 mapTt 2020 roguHa ja 3aTekHa gpXxaBaTa Bo cneuucunyHm ycnosu Ha npeansbopue,
CO pacnyLlTeH 3aKOHO4aBeH A0M U TexHMYKa Bnaga dpopmupana cnopep, MNMpXUHCKMOT forosop.

BoHpepnHaTa cuTyaumja npeau3BuKaHa of, 3aKkaHuTe oi KOpoHa BUPYCOT MO jaBHOTO 34paBje U eKo-
HOMMjaTa, Kako 1 noTpebaTa of NpeseMatse UTHU MepkK, 6ea NpUYMHKN TexHUYKaTa Bnaga ga npen-
NTIOXM NpornacyBame Ha BOHpefHa cocTojba Bo HawaTta 3emja. imajku ja npeasug npupogaTa u ce-
pVMO3HOCTa Ha cuTyauumjaTa, OuMrieHo e fieka Npe3eMeHnTe Mepku Hen3bexHo HaBneroa Bo Npaeara
n cnoboanTe Ko ce MHTerpasieH u Heonxo4eH fen of, 4eMOKPaTCKOTO ONWTECTBO.

CornacHo uneH 54 op YctaBoT Ha PCM, ,Cnoboaute 1 npaBaTa Ha YOBEKOT M rparaHMHOT MoXaT
ba bupaT orpaHMyeHu 3a BpeMe Ha BOeHa MNnv BOoHpefHa cocTojba”. OrpaHuyyBarmeTo Ha cnobo-
OuTe 1 NpaBaTa He MOXe fa buae AUCKPMMMHATOPCKO MO OCHOB Ha nos, paca, 60ja Ha KOXa, ja3uk,
Bepa, HaLMOHaNHO UK COoLMjasHO NOTeKs10, UMOTHA UK onwTecTBeHa nonox6ba. OrpaHMyyBareTo
Ha cnoboauTe M NpaBaTa He MOXe [a ce ofHecyBa Ha NPaBOTO Ha XMBOT, 3abpaHaTa Ha Mayerbe,
Ha HeYoBEYKO U MOHNXYBAaYKO rnocTanyBake U KasdHyBaH€, Ha NpaBHaTa oApeaeHOCT Ha Ka3HUBUTe
Jena v KasHuTe, Kako 1 Ha cnobofaTta Ha yBepyBameTO, COBECTa, MUCNaTa, JaBHOTO U3pa3yBarse Ha
MucnaTa u BepoucnosecTa.'®

BcywHocT, MefyHapofHaTa npaBHa paMkKa 3a YOBEKOBM Npasa npeasuayBa MOXHOCTM 3a OrpaHu-
yyBarb€e Ha onpeaeneHn YoBEKOBM NpaBa BO BOHPeAHM cOCTOj6u, 0co6eHO BO HAaCOKa Ha 3awTuTa Ha
34paBjeTo Ha NyreTo. EBponckaTta KOHBEHLMja 3a YOBEKOBYM NpaBa BO YneHOT 15 npeaBuayBa MOX-
HOCT 3a geporaumja (orpaHuMuyBaH-€) Ha onpeneneHn o6Bpcku Kou npousnerysaat o KoHBeHUuujaTa
Ha onpefeneHo Bpeme M noj onpenesieHn ycnoBu OOHOCHO [OKOJKY MOCTOM ,BOHpefHa cocTojba”,
BOjHa WK gpyra onwTa OMacHOCT Koja ro 3arposyBa XMUBOTOT Ha rparaHute.'”

Cnopeg, uneH 15, peporauujata He 3aBucK of, (hopManHoOTO MporiacyBake Ha BOHpeAHa cocTojba
WM HEKOj CJIMYEH PEeXUM Ha HaUMOHANHO HMBO. MICTOBpEMEHO, 3a cekoja Jeporauuvja Mopa ga no-
CTOM jacHa OCHOBa BO [OMALUHOTO 3aKOHO4ABCTBO 3a fa MOCTOM 3aliTUTa 0f, NPOM3BOJIHOCT M Mopa
ha éuge cTporo HeonxofHa 3a 6opbaTta NPOTMB jaBHaTa BOHpeAHa cocTojba. [pxaBute MopaaT ga
UMaart npefBuf feka cute npe3emMeHn Mepku Tpeba fa ce cTpemMaT fa ro 3awiTutaT 4EMOKPATCKUOT
nopenok of, 3akaHUTe KOH Hero 1 Tpeba fa gapat cé of, cebe fa ru 3awTuTaT BpeAHOCTUTE Ha eHO
[eMOKPaTCKO OMITECTBO, KAKO LITO ce Niypann3MoT, ToJlepaHumjaTa u cnobofoyMHocTa.

Bo ,36bupkaTta Ha anaTku 3a 3emMjuTe uneHkn" Ha CoBeToT Ha EBpona ce noTeHuupa fgeka BO Tak-
Ba CUTyaluMja, nako cyaoT ru npudpatun geporaummTe 3a fa ce onpaBgaaT O4pefeHn Uckiy4youm on
cTaHpapauTe Ha KoHBeHUMjaTa, TMe HUKOraw He MOXaT Aa onpaBfaaT KakBa 6uno nocranka wTo e
BO CMPOTUBHOCT CO HajBaxkHUTe Bapama o4 KoHBeHUMjaTa 3a 3aKOHMTOCT M NPOMNOPLMOHANHOCT. 8

16 YneH 54, YctaB Ha PCM, nuHk: https://www.sobranie.mk/content/0dluki%20USTAV/UstavSRSM.pdf, nocnegHo npucta-
neHo 19.03.2021

17 EBponcka KOHBeHUMja 3a YOBEKOBM NpaBa, NiMHK: http://biroescp.gov.mk/wp-content/uploads/2016/12/1.-Convention_
MKD.pdf, nocnegHo npuctaneHo 18.03.2021

18 CoBeT Ha EBpona, (2020), 36upka Ha anaTku 3a 3emjuTe uneHKu, NMounTyBare Ha JeMoKpaTujaTa, BnajeeHeTo Ha npa-
BOTO M YOBEKOBUTE NpaBa BO paMKW Ha caHMTapHaTa Kpusa noBp3aHa co KOBU-19, nuHk: https://rm.coe.int/covid-
toolkit-ms-mkd/16809e3c21, nocnegHo npuctaneHo Ha 20.03.2021
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MN3BewTajoT Ha MHCTUTYTOT 3a YOBEKOBM NpaBa HacnoBeH ,CocToj6aTa Ha YOBEKOBMTE MpaBa BO
Penybnuka CeBepHa MakegoHuja",'® 06jaBeH Bo 2020 rogmHa, ja KOHCTaTMpa cocTojéaTta co YOoBeKO-
BUTe NnpaBa Bo PCM 3a Bpeme Ha naHgemujaTa og Koeng-19. Bo M3BewwTajoT ce HaBeayBa:

* 34pyXeHujaTa Ha rpafaHu usroteune rosem 6poj nseewwTanm KoM ce ofHecyBaaT Ha NpekpLuy-
Barba Ha NpaBaTa Ha NyreTo BO BpeMe Ha NaHgeMuja, HO 1 3a cocTojbaTa Ha CyACTBOTO, OCTBapy-
Barbe€TO Ha MpaBaTa Ha JIoKasiHO HMBO U cocTojbaTa co KopynauumjaTa;

* lNpunagHuumMTe Ha poMcKaTa eTHUYKa 3aefHu1La ce NOCOYeHM Kako eqHN Of, HajpaHJ'IVIBMTe rpynum
BO UISMMNHATUOT Nepuopn, co orysieq Ha I'IOCTOjaHaTa MaprMHanwsau,Mja, UCKJTY4YE€HOCT, HO " cou,wjan-
HUOT CTaTyC,

* 3aBpeme Ha naHgemujaTa 6pojoT Ha JITBT nnua kou nobapane nogapLika of 34pyXeHujaTta Ha
rparaHu 6un sronemeH 3a 50% crnopenbeHo CO MPeTXOAHUTE FOAMHMW, @ HAjJMHOTY BO [OeNloT Ha
ncuxosiowkaTa noaapLIKa;

* [onem 6poj xeHn nobapane NpaBHa NOMOLL BO USMUHATUOT Nepuop 3a 3aluTUTa 0, CEMEJHO Ha-
CWUNCTBO;

* LleHTpuTe 3a COLI,VIjaJ'IHa pa60Ta 6une co HamaneH KanaunTeT nopagu pa6OTEI-beTO BO CMEHMW, MNo-
pagu WTO MapruHaan3npaHnuTe saegHUUM HE MOXesie fa ro ,D,OGVIjaT COOO0BETHUOT TPETMAH, UTH.

Bo us3BewTajoT Ha MHCTUTYTOT 3a YOBEKOBM NMpaBa € HOTUPAHO Jeka BO noBeke 06jaBeHU UcTpa-
XyBara,?’ penieBaHTHN U3BeLUTau 1 ynaTcTBa ce HarloMeHyBa [ieKa e 3a40JKUTESIHO fa ce ocurypa
nounTyBarbeTO Ha BNafieereTo Ha NPaBOTO U AEeMOKpATCKMUTE Hayena Kov Mopa fa npeoBnagyBaar
1 BO BpeMe Ha BOHpeOHM cocTojbu. Taka, Npu HoCcele Ha BMo KakBM MepPKM € HeOMXOAHO MOYnUTY-
BaHb€TO Ha HAYeNl0TO Ha 3aKOHUTOCT, HA4YeNI0TO Ha NPOMOPLMUOHANIHOCT, HAYeI0TO Ha HEOMXOAHOCT U
HayenoTo Ha HeJMCKPUMMHaLMja.

,Co KoBung-19, 6p3ata u rnobanHa 3gpaBcTBeHa Kpu3a Ce CyApy CO MHOTYy NobaBHU U NO3acUEHN
MOSIMTUYKM, COLMjaTHU U eKOHOMCKM KPU3U HU3 LeNIMOT CBET", HaBede BMCOKMOT KomMecap Mwuwien
Bauenet npeg CoBeTOT 32 YOBEKOBM NpaBa Ha O6egMHeTUTE HaumK.?'

Opn norope HaBefEHOTO MOXe fia ce KOHcTaTupa geka naHgemujata og KOBU/-19, ocBeH wTo
Bfivjaelle OMPEKTHO Ha NpaKTUKYBareTo M edoMKacHaTa 3allTUTa Ha YOBEKOBMTE Mpaea, Taa [o-
MOJIHUTENTHO ' UCTaKHa HeeHaKBOCTUTE BO YCJIOBM Ha HeaoBoJieH 6poj Ha BaKLMHM NOTpebHM 3a
UMYyHU3auMnja, 3roieMyBareTO Ha HUBOTO Ha eKCTpeMHa CMpoMaLlTKja, NopacToT Ha 6pojoT Ha He-
BpaboTeHMTE N eKOHOMCKAaTa WwTeTa.

SAKJTY4HU COTNEAYBAIbA

YoBekoBUTe NpaBa ce CTaHfapAM LWTO UM OBO3MOXYBaaT Ha cuTe Niyfe fla XuUBeaT fOCTOMHCTBEHO,
BO cnobofa, eqHaKBOCT, NpaBAa M Mup. Ha cekoj noeauHel, My npunaraaTt cute oBue npaBa efHo-
CTaBHO 3apagu hakToT LWTO Ce YOBEYKM CyLITeCTBA. Tue ce 3arapaHTUMpaHu 3a cekoro 6e3 pasnuka
Ha paca, 60ja, o, jasuk, penurunja, NOSIMTUYKO UM 4PYro MUCTIeHEe, HAUMOHANHO WU CoLMjanHo Mno-
TEKJI0, UMOT, paratbe UM gpyr ctatyc. YoBeKOBUTE NMpaBa ce of, CYLUTUHCKO 3Hauyerbe 3a LieSIoCeH
pa3Boj Ha NOeAMHUNTE U 3aefHUUUTE.

19 MHCTUTYT 3a YOBEKOBMW NpaBa, supra note 15.

20 Ibid. CoBeT Ha EBpona. 2020. 36upka Ha anaTku 3a 3eMjuTe-usieHkU, [ounTyBarbe Ha OeMokKpaTujaTa, BlafeeHeTo
Ha MpPaBOTO M YOBEKOBUTE MpaBa BO paMKW Ha caHMTapHaTa Kpusa noBp3aHa co KOBW-19 (SG/Inf(2020)11). Mpe-
3emMeHo of https://rm.coe.int/covid-toolkit-ms-mkd/16809e3c21; 06eauHeT Hauuu. (2020). COVID-19 and Human
Rights: We are all in this together (Policy brief). NpesemeHo o https://www.un.org/victimsofterrorism/sites/www.un.org.
victimsofterrorism/files/ un_-_human_rights_and_covid_april_2020.pdf; 19 Pandemic (Policy brief). MNpesemeHo of,
http://www.isshs.edu.mk/wp-content/uploads/2020/04/The-State-of-Democracy-inNorth-Macedonia-in-the-Times-
of-the-Covid-19-Pandemic.pdf, nocnegHo npuctaneHo 21.03.2021

21 AtaHacos, loue (2020). Koeug-19 rv Browy YoBEKOBUTE NpaBa M ro 3anpe HanpegokoT Bo 3apaBcTBoTo. Paguno Cro-
6oaHa Eespona, KoBua-19 ru Browy YoBEKOBUTE NpaBa M ro 3anpe HanpegokoT Bo 3apaBcTBoTo (slobodnaevropa.mk)
nocnenHo npuctaneHo 21.03.2021
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MpakTuKyBaHt-€TO Ha YHMBep3asHaTa Aeknapaunja 3a npaBaTa Ha YOBEKOT NOTBPAM AEKA OBOj
JOKYMEHT MO cBojaTa coApXWHa npeTcTaByBa cTaHgappg Koj e npudaTeH BO HajronieMuoT 6poj
3eMju BO CBETOT, a HejauHUTe oapenbu Bo HajronieM Aen ce UMMIIEMEHTUPAHN U BO BHATPELLHOTO
npaBo Ha gpXaBuTe.

Mocne HEKONKY [eLeHUn yCrnewHo nocTaByBatbe CTaHAapAM, MMaBHUMOT NPean3BUK 3a YOBEKOBUTE
npaBa e UMMJEMeHTaUujaTa of, CTpaHa Ha ApXaBuTe, OQHOCHO CMpOBeayBate€TO Ha MPe3eMeHuTe
onpenen6u. Ce pasBmMBaaT HeKOJIKYy HOBU METOAM 3a [la Ce 3ajakHe OCTBApyBaH-€TO Ha YOBEKOBUTE
npaBa Kako Ha JIOKaJIHO M HaLUMOHaJIHO, Taka M Ha rno6asHo HUBO.

Mery HMB ce Haora ¥ MOaKTUBHMOT MpUCTan Ha MefyHapoaHaTa 3aeAHu1La, KOjallTo cera BKJyvy-
Ba ohuLiepyn 3a YOBEKOBU NpaBa BO MEfYHApPOAHUTE MUCUM U Ha TOj HAYMH CE€ UHCTUTYLMOHaNM3mpa
pa3rieayBarbeTO Ha MpallarbaTa 3a YOBEKOBM MpaBa Ha TEPEHOT, WTO Ce OYeKyBa Aa UMa 3HA4ajHo
NpeBeHTMBHO fejcTBO. PedhopMaTta Ha cMCTEMOT 3a YoBeKoBM NpaBa Ha OOH, Npeky 3amMeHyBatbe Ha
KomucujaTa 3a yoBekoBM npaBa co COBETOT 3a YOBEKOBM NpaBa Tpeba Aa pesynTupa co 3HayajHo
3ajakHyBarb€ Ha UHCTUTYLMUTE 3a YOBEKOBW NpaBa.

MounTyBare€TO Ha YOBEKOBMTE MpaBa, UCTO Taka, Ce 3ajakHyBa M MpeKy rpajere Ha KanauuTe-
TOT 3a YOBEKOBM MNpaBa Ha JIOKaJHUTe UHCTUTYLMK, OOHOCHO MpeKy rpafoBuTe Ha YOBEKOBM npaBa
1 BOCNOCTaByBaHeTO HaLUMOHaNIHM UHCTUTYLUKN 3a yHanpeayBake U crefere Ha YoBeKOBUTe npa-
Ba, BO KOMLUTO BaXHa ynora urpaat HeBflaguHnTe opraHn3aumnm Kako npeTcTaBHULM Ha rparaHCKOTO
onwTecTBO. Ce ywTe nocton notpeba of yTBpAyBake CTaH4apAu BO HEKONKY obnacTn Kou npegums-
BMKYBaaT 3arpuMXXeHOCT, KakKo LWTO MOXe Aa ce BuAau of TekoBHaTa paboTta Bo O6egnHeTUTE HaLUK U
of uenute Ha OOH AreHpaTa 3a oap>xnue pa3seoj 2030.

YoBekoBMTe NpaBa ce noapa3bupa aeka Tpeba faa ce LeHTpasHa Touka Bo OOKYCOT Ha ApXaBUTE,
KaKo BO BpeMe Ha bnarococTojba, Taka 1 BO BpeMe Ha kKpusa. OTyTKa, naHAemujata npeausBrKaHa
o KoBnpa-19 rvu cTaBu gpxaBuTe npen cepuosHnN npeamsBuUm 3a ecpukaceH npuctan npeky obesbe-
LyBarbe Ha MepPKU 3a crnpaByBakbe CO 3[PaBCTBEHA MU €KOHOMCKATa KpWU3a, a UCTOBPEMEHO 1 UC-
npaeu npepn notpebaTa Aa rv 3ayyBaaT OCHOBHUTE BPeAHOCTU Ha IeMOKpaTujaTa U BlafeeHeTo Ha
npaBoTo. MepkuTe 3a 6opba npoTne KoBna-19 ondakaa n orpaHMyyBama WTO AUPEKTHO BNMjaea Ha
yoBekoBaTa cnoboaa Ha ABUXEHE, HO, O Apyra CTpaHa, 6elle BaXHO fa ce BOAU rpuxa, 0BUe MepKu
na bupaT of BpeMeH KapakTep M fa ce NponopLUMOHanHM Co 3aKaHaTa O, LUMpeHe Ha BUPYCOT, CO Lien
[la ce 3allTMTM 3[1paBjeTo Ha rparaH1Te BO ApXaBuUTe KO ce onpeaenusne ga ru npesemMar.

MaHgeMujaTa yluTe efHall My Harsiacv NoBuUMTE Aa 3anpe AMCKPUMUHaLMjaTa of, cuTe BUA0BMU, fia ce
npesemaTt MepKu 3a HagMUHYBarbeTO Ha HeeJHaKBOCTa BO CMMUC/Ia Ha 3alTUTa Ha EKOHOMCKUTE, CO-
LMjanHUTe U KYNTYpHUTE NpaBa 1 [la ce 3ajakHe CoNMaapHOCTa U NoYMTYBaHeTO Ha YOBEKOBUTE MpaBa.

(ABTOpKaTa AHeTa CTojaHOoBCKa-CTe¢haHoBa e [loueHT Ha YHuBep3uteToT “loue fenyes"-LUTun,
e-mail: aneta.stojanovska@ugd.edu.mk. ABTopkata XpuctuHa PyHyeBa-TaceB e BoHpegeH npocpe-
cop Ha YHuBep3uteTot “CB. Kupun u Metoauj"- Ckonje, e-mail: h.runchevatasev@pf.ukim.edu.mk)
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