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Ancrpakr:

Bo o0Boj Tpyn aBTopuTe THM aHanM3WpaaT TJaBHUTE TPEHIOBH,
MEryHapOAHM HMCKyCTBa M  IPEJHOCTHTE OA  BOBEOYBAKETO  HA
CHeUMjaIn3upaHy TProBcku cynoBu Bo PemyOnmka CeBepHa Makenonuja.
Cnopen0enaTa aHanu3a ' 3eMa BO IPEJBHUJ MPEJHOCTUTE U CIA00CTUTE Of
BOBEIYBAa-€TO HAa TPrOBCKUTE CYAOBH. VICTpakyBameTo T'M aHAIW3UpPa
UCKCYTBaTa Ha 3eMjuTe of aHrijocakcoHckroro mnpaBo (CAJl u Benwmka
bpurannja) m Ha 3emjure oA KOHTHHeHTanHOTO mpaBo (['epmanwuja,
Opannuja, Urtanuja, [lIBajuapuja m Xomanauja) Kako W Ha 3EMjHTE O]
coceacTBOTO. [IONOIHUTENIHO, aBTOPHUTE NMPaBaT M aHAIN3a HA UCKYCTBaTa O
paboTemeTO Ha CTOMAHCKUTE CYJOBM BO HAllaTa JAp)KaBa, Mpej HCTUTE Aa
OujaT yKUHATH.

Kako ocHOBa Ha HCTpaXyBameTO BO TPYAOT CE 3eMaaT M3BELITAUTE Ha
peNeBaHTHUTE MEI'YHapOAHW HWHCTUTYLMH 3a COCTOjOMTE BO CYACTBOTO BO
CesepHa MakeJloHHja, a TIpe]l ce U3BEIITaWTe 3a HANPEIOKOT Ha EBporickaTa
VYauja.

Knyunu 300poBU: mpeoscku cydosu, pegopmu na cyocmeo, cnopedbero
uckycmeo.
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ESTABLISHING OF SPECIALIZED COMMERICAL COURTS AS
ALTERNATIVE FOR REDEFINING OF THE COURT SYSTEM OF THE
REPUBLIC OF NORTH MACEDONIA

Abstract:

In this paper, the authors are analyzing the benefits of introducing of
specialized commercial courts in the Republic of North Macedonia through
an analysis of the main trends and international experiences in this field. The
comparative analysis takes into account the advantages and weaknesses of the
introduction of specialized commercial courts. This research analyzes the
practice of the Anglo-Saxon countries (the United States and the United
Kingdom) and the practice of the countries of Continental Law (Germany,
France, Italy, Switzerland and the Netherlands), as well as neighboring
countries. Additionally, the authors are analyzing the experiences from the
work of the commercial courts in our country, until they were abolished. This
paper is also taken into account the reports of the relevant international
institutions on the judicial system in North Macedonia, and in particular the
Progress Reports of the European Union.

Key words: commercial courts, reform in judiciary, comparative experience.
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1. TPTOBCKOTO CYJCTBO U HETOBOTO MNO3UIIUOHUPAILE
BO PE®@OPMATA HA IIPABOCYJJHUOT CUCTEM HA CEBEPHA
MAKEJOHHUJA

Ilomery xnyunwte [pkaBHH npuoputeT Ha PemyOmmka CesepHa
Makenonnja, ce pegopmure BO mpaBoxycTBoTO. Hajromem menm ox pedopMckuTe
NpOIIeCH CE TMOCBETEHH Ha pedopMHpame Ha KPUBUYHOTO CYACTBO, KaKO M Ha
jaBHOTO 0OBHHUTENCTBO. HacmpoTn oBa, HE3HAUUTETHO BHUMAHUE € TIOCBETEHO Ha
pedopMuTe Ha TPrOBCKOTO CYICTBO, KAKO HAUYWH Ha PELIABAE HA TPrOBCKUTE
CHopoBHU. Bo KOPIIycOT Ha MOJANHUTETH 3a pelllaBambe Ha TPrOBCKU CIIOPOBHU, CEKAKO
BJIETYBaaT M MEXaHMMHUTE 3a AITCPHATHBHO pellaBame Ha cropoBH. Cemak, U BO
0BOj CErMEHT MCTO TaKa € IIOCBETEHO CKPOMHO BHUMAaHHUE BO IPAKTHKATA.

Enen on npuoputerure HoTHMpanu Bo “[Iporpama Ha €KOHOMCKH
npuopuretn 2018-2020“, moxarorsena ox MUHHCTEPCTBOTO 3a (DMHAHUCHH, a
oOjaBena Bo janyapu 2018 romuna e mpuoputetoT 115 K0j conpku ‘“3ajakHyBame Ha
HE3aBHCHOCTA M KalalUTETUTE HA TPrOBCKUTE CyIOBH’, KOE LITO € HM3pPa3eHO BO
HACOKa Ha 3TroJIeMyBamhe¢ HA KaNallUTETUTE Ha TPrOBCKUTE OAJICIICHHja BO PAMKHUTE
Ha TIOCTOJHHUTE CyHOBU. EdukacHocTa Ha CyJoBUTE BO paMkure Ha COBETOT Ha
EBpomna e o0paboTreHa u Bo u3BemTante Ha EBporickata koMmrcHja 3a e(h)UKacHOCT Ha
npaBaara (CEPEJ), kame mrto Taa ocobeHO € oOlcepBHpaHa HH3 Tpu3MaTra Ha
CTankKara Ha peleHd npeametu (clearance rate) U MPOCEYHOTO BpeMe 3a pelllaBambe
Ha npeametute (disposition time).?

Bo 2016 romuna Bo Ha/uIeKHUTE CyA0BU OmMIte ipuMeHu 1.258 mpeameTn BO
o0acta Ha TProBCKUTE CIIOPOBH, a BO OBOj Mepro/] Ouie penieHn 1.432 mpeaMeTH.
CornacHo HaBEIEHOTO, CTAallKaTa Ha PELIeHU TProBCcKH npeamery (clearance rate) Bo
2016 roguna usHecyBa 113,83%, a mpoceqHOTO BpeMe 3a pellaBambe Ha MPEAMETUTE
(disposition time) wm3mecysa 271,46 nena.’ Bo M3BEmTajoT 3a HANpPeJOKOT Ha
PenyOnmuka CeBepHa MakenoHuja 3a 4ieHCTBO BO EBporickata YHUja BO J€TOT Ha
peliaBambe Ha TPrOBCKM CIOPOBH, OJHOCHO IOKOHPETHO 3a MEXaHU3MHTE 3a
ANTEPHATHBHO pelllaBae Ha CIIOPOBHU CE HaBelyBa Jieka UMa moTpeda oJ] mpoMolrja
Ha oBHe MexaHn3Mu.® VIMeHo ce HaBeIyBa jieka ~apOuTpaxkaTa ce yIiTe He ce
cMeTa Kako euKacHa anaTka 3a 00e30elyBambe Ha IpaBAa HUTY O] CTpaHa Ha
CTpaHKHTE BO CIIOPOBHTE HHTy OJ CTpaHa Ha cynosure”*. Bo omgnoc Ha

! Bupu: “TIporpama Ha ekoHomcku npuoputet 2018-2020, MUHHCTEPCTBO 3a (UHACHH HA
CeBepHa Makeznonuja, 2018, crpanuna 10.

2 1bid. ctp. 10.

3 Bunu: “North Macedonia 2019 Report”, JIOCTAITHO Ha
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20190529-north-
macedonia-report.pdf, npucraneso xHa 2.6.2019 rogusa, ctp. 10.

4 1bid.


https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20190529-north-macedonia-report.pdf
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20190529-north-macedonia-report.pdf
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MeZrjannjaTta ce HaBeAyBa Jleka HU eeKTHTe of IMpUMeHaTa Ha HOBHOT 3aKOH 3a
memjanja o1 2013 (3a€1HO CO TEKOBHUTE M3MEHM) CE YIITE HE CE yTBPIAEHU.
CornacHo co noparouuTe 3a M3BemTajoT 3a Hanpenok Ha CeBepHa MakenoHuja 3a
4IeHCTBO BO EBporickata YHHja, MOXKe Jla ce 3a0eiexu JeKa Kaj Hac hMa IMOBeKe
cynmuu BO cropemda co mpocekoT Ha EBporckara Yumja. MiMeHo, corimacHo co
MOJATOIMTE KOU ce mpe3eHThpanu 3a 2018 roguHa, HalmaTa 3emMja uMa 25 cyTuu Ha
100000 xutenu, nonexa Bo EBporickara Yuuja na 100000 sxutenu uma 21,5 cyuu®.
Crnenyjanu3anujata Ha CYIACTBOTO H 3ace0HOTO (YHKIHOHHpAmHE U
W3/IBOjyBamke Ha TPrOBCKOTO CYJCTBO € TPEHJ IITO BO Pa3lUYHU 3€MjH BO CBETOT
¢$byHKIMOHUpA Beke Monoir nepro/. KoHIenToT Ha cenuujanusanyja Ha CyACTOTO €
npudarer u ox crpaHa Ha PabotHara rpymna Ha COBETOABHOTO TEJIO HA €BPOIICKH
cyauu (Working Party of the Consultative Council of European Judges - CCJE) koe
BO m3BemTajoT oa MapT 2012 roauHa TM ompenenyBa ClIeJHUTE MPUUIUHU OJHOCHO
HNPUOPUTETH NIPU U3rpasdaTa Ha TPrOBCKOTO CY/ICTBO:
1) 3Brosemenara crienyjaan3aiija Ha CaMOTO MPABO U PACTOT HA CIOKEHU
MpaBHU OJTHOCH.”
2) OmnmTecTBEeHHOT KOHTEKCT, OJHOCHO OapameTo Ha OIIITECTBOTO
CYZOBHTE J]a OKAXaT MOT0JIeMa eKCIIEPTH3a M e(PUKACHOCT
3) Tlpomecure Ha Ccreljaan3andja KOM IIOCTOjaT BO aJBOKAaTypara M
OOBMHHTEICTBOTO.”
Paznuunu ctynuu copoBeneHu Bo CoenuHerute AMepUKaHCKH JpkaBU U
BO ABCTpaiiija MOKaXXyBaaT JieKa CIelHjaau3aijara Ha CyIOBHUTE MOXKe na Oupe
NpeKy HaMalyBamkbe Ha BpPEMETPACHETO HAa CYACKUTE IIOCTAlKA 33 CIIOKCHH
HpeMETH 3a KOM MMa 1MoTpeda o MoceayBame Ha MoceOHa eKCIepTr3a Ha JIIaTa
KOHM OJUTydyBaaT M Ha JIMIAaTa KOW y4YEeCTBYBaaT BO IOCTalKara, a ce¢ IOBpP3aHH
HAYeCTO CO 00JIACTHTE HA CTEYajHOTO MPABO, €KOJIOIIKOTO TPaBo, ACJIOBHOTO MPABO,
utH.® [eHepaHo, Kako MPUYHHM 32 CIENUjaTu3alKja Ha CyI0BUTE WM Ha MOCEOHH
CYACKH OJIJIeNieHHja ce CIIOMEHyBaaT CIEeJHHTE NMPUYMHH: a) MoJo0pyBame Ha
epukacHocta. [Ipeky cnenmjanu3saiyja Ha CyIUUTE, KaKO M Ha aJMUHUCTPATUBHUTE
CykOCHUIIM BO CHEHMjaIM3UPAHUTE CYJIOBH CE BiIMjae HAa e(HUKacCHOCTa Ha
npoleypara Kako U Ha HEJOKYITHHOT Npoliec Ha MEHAUpame CO MpeaMeTHTe; O)
npexy Gopmupame Ha CIelHjaIn3upaHn CyJJOBU Ce BIIMjae M Ha pacTOBapyBame Ha
CYJOBUTE OJi OIIITAa HAUICKHOCT, CO NpPEHECyBame Ha JeNl OJ NMPEIAMETHUTE; B)
crenyjain3anyjara Ha CyJAHUTE BOJW JIO JIOHECYBambe HAa MOKBAIMTETHU OIIYKH,
0COOCHO BO CIIOKEHU TPEIMETH KOHM HW3HMCKYBaaT TMOKOHKPETHU 3HacHa.

® 1bid.

® Ibid.

" Bumu: Gramckow, H., Walsh, B., Developing Specialized Court Services - International
Experiences and Lessons Learned”, The World Bank, 2013, ctp. 9, JIOCTAaITHO
Ha:http://documents.worldbank.org/curated/en/688441468335989050/pdf/819460WP0De
vel00Box379851BO0PUBLICO.pdf, mpucraneno Ha 22.3.2018 roauna.

8 Buau: Gramckow, H., Walsh, B., op.cit. cp. 5.
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HuBHOTO rosemMo HMCKYCTBO M CTPY4YHOCT K€ JOBEAE A0 JOHECYBaWkE Ha
nofo0pu OMIYKHM KOe Ke pe3yiTHpa cO Moxo0ap HMCXOJ Ha MOCTANKHUTE; T)
KPEUpameTo Ha CIIENHjaT3upaHy CyI0BH CO TIOCeOHa jypHUCAMKIHja (HaIIeKHOCT)
ke OBeZie 10 CO3/aBambe Ha BOEJHAYCHA CyJCKa IIpaKca BO JajieHaTa 00JacT 3a Koja
€ HaJUISKCH OJIPE/ICH CY/I IITO Ke JJOBEJIE JI0 MOTOJIEM CTEIEeH Ha MPeABUIIMBOCT Ha
CYACKUTE OIUTYKH M 3rOJIEMyBambe Ha JoBepOaTa BO Cy/JIOBHTE, KAaKO M MPETIIOCTaBKa
3a HAMAJTyBarbe Ha TIPEIMETH T10 xKanomu.’

On npyra crpana Tpeba Ja ce MMaaTr BO MPEABHI M OIPEACHH 3a0eNeHIKH
KOM CEe KOHCTaTHPaHU BO Pa3lIMYHM CTyquH. Bo Hu3aTa Ha 3a0e)Ie)KKU MOXE Ja TH
BOOpUMTE clieHHTE: a) (POpMHpaAEmETO Ha CIEIHjaTu3uPaHd CYAOBH, CE CMETa 3a
NpUBHJIETHja Ha OJHOCHATa Tpyla  ajapecaTd 3a KOW ce OJHEeCyBa, I0JeKa
ocTraHaTuTe CcyOjeKTH Tpeba la ce OCIoHAaT Ha CyJOBHUTE CO pelloBHA (OIIITA)
HaNISKHOCT, 0) criennjaiu3alyjara Ha CyIOBUTE MPETCTaByBa caMoO AyIUIHpame Ha
paboTara Ha IMOCTOJHUTE €KCIEePTH (IMIPUMEp 32 BAKBOTO pelIaBare¢ Ha CIIOPOBHU Ce
MEXaHMU3MHTE TPEBUICHH BO rpaaexHure crnoposu - dispute board — kou ce
COCTaBEHHM OJ1 €KCIEPTH CIELHUjaTM3UPaHy 32 OJHOCHOTO Mpallamke), 0e3 mpuroa aa
ce Jmomame ToceOHAa omageHa  BPENHOCT, B) mpu  (popMHpameTo Ha
CIICIMjaJTU3UPAHNUTE CYJIOBH, J1a CE Ipe3eMaT MEPKHU 3a MOJ00pyBamke Ha COCTOjOUTE
3a IIEJIOKYITHHOT TPAaBOCY/ICH cUcTeM. Moxe 1a ce 3a0esexu JeKa Ha KPaToK POK,
IPEHECYBAbETO Ha MpPeIMETH OJ CYIOBHTE CO OIIITa HAJISKHOCT Ha
CHeIjaTN3UPAaHATe CYIOBH MOXXE Ja BiIHjac IIO3UTUBHO BO HAacoka Ha
pacToBapyBame Ha NPBHOT TUI Ha cynoBu. Ho, ako 0j MpoMeHaTa UMaaT KOPHUCT
caMo MaJia rpyrna Ha CyOjeKTH KOPHUCHUIIM Ha YCIyTUTE M MO3UTHBHUTE PE3yJTaTH
HE Ce MpeHecaT Ha IEeJOKYITHHOT CYJICKH CHCTEeM, TOTall Ke ce JAOoBeJe MO 3HaK Ha
npaiiame MPOIEeCOT Ha CHelUjan3alija Ha CyIOT, I') Ce CMeTa JieKa MOXeOu e
momo0po cpeacTBata KOM ce MOTpeOHM 3a ¢dopMmupame ¥ (YHKIUOHUPAKE Ha
CHeIMjaTN3UPaHd CYJOBH Jla Ce€ HMCKOPUCTAT 3a MOA0OpyBame Ha CYIOBHTE Of
OTIIITa HAJJIE)KHOCT, 1) CYIMUTE KO paboTaT BO CHELHjaIM3UPaHUTE CYIOBH MOXKE
Jla ce HacouaT Ha OJIpejieHa CIEILUjaJHOCT, HO UCTOBPEMEHO C€ CTECHYyBa HHUBHHOT
norje] KOH OCTaHAaTHTE [eJIOBM Ha IPaBOTO, INTO MOXKE Ja pe3yliTHpa Cco
OTpaHMYyBak€ Ha HUBHATa CIIOCOOHOCT Jla TM HMMaaT BO IIPEIBH] OCTaHATUTE
JICJIOBU OJ1 TPABOTO IPH HHMBHOTO IOCTallyBaimbe, ') CO camara CIelHdjain3alnja,
IpeTrnocTaBKkaTa € W JeKa CyAMHMTe, CO Orjell Ha Toa IUTO ke paboTar
MIOCTOjaHO CaMO CO OJIpe/IeH TeCeH KpYr, Ha cyOjeKkTH, MOXe Ja pa3BHjar
JIMYHU OJTHOCH CO OBHUE CYOjJeKTH KOM CyJAMUTE K€ T'M OrpaHHyaT BO HUBHATa
objextuBHOCT. ™

9 Ibid. ctp. 10; Buam u: Koescku, I'., CnaceBcku, M., ,,TpeHmoBu Bo mnorien Ha
crienyjannu3anyjara Ha CYJICTBOTO OJ o0jacTa Ha TPrOBCKUTE CIOPOBH', TOCTAITHO Ha
https://akademik.mk/trendovi-vo-pogled-na-spetsijalizatsijata-na-sudstvoto-od-oblasta-
na-trgovskite-sporovi/, npucraneso na 3.6.2019 roauna.

10 Ibid. ctp. 5.
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FacultyofLaw, GoceDelcevUniversity, Shtip, RepublicofNorth Macedonia

Illto ce opHecyBa 0 HAYMHOT W  CTPYKTUPAHETO  HA

CIeyjain3anmjarta Ha TPrOBCKOTO CYJICTBO, OJHOCHO OWJI KOj BHJ Ha
CyIICTBO, MOJKE J1a ce 3a0eekaT pa3IndHu MoaIuTeTH. M30pannoT Mozen tpeba na
Ouze CooMBETCH Ha MPOOJIEMOT KOj Tpeba Jla ce pelu co CIenujaau3alujara u Koj
MOXe Ja Ouje pasiawueH O] 3eMja JIo 3eMja, a mpea cé 3aBUCH O] OpojoT Ha
NpeMEeTH, Kako W Off CIOXEHOCTa Ha MpeaMEeTUTe KoW Ou ce omdarumie co
cnenujanmusanujara.t!
Bo Taa Hacoka Moxe Ja ce HW3ABOjaT CIEAHUTE MOJCIM Ha OPraHH3aIHCKO
YCTPOJjCTBO Ha CIelWjaTu3upanu cynoBu: a) OCHOBame Ha 3aceOHHM CyIOBU WIIH
Iypu M OCHOBame Ha 3ace0eH cyAcku cucteM. OBHe Cyn0BH OM (YHKIHOHHpAIE U
BO 3aceOHM 3rpajiyd U OW MPUMEHYBAJIC U MPOLIECHHU TpaBUiia KOU O OHMJIe pa3iinyHU
O]l TIpaBWJIaTa IITO BaKaT 3a Jpyrute cyaoBu; 0) dopmupame Ha MOCEOHO CYACKO
OJIZICTICHUE WU CEKTOP BO PAMKHUTE Ha TOCTOJHHOT Ccya (BO COCEICTBOTO, BHIH IO
npuMepor Ha Penybmuka Byrapumjal?), B) CosnmaBame Ha Cyauu KOM K€ HMaaT
noceOHa CrenMjaan3aiuja 3a oJape/icHa 00JacT WM Ha NMOCEOHH CICUUjaTH3upaHu
CYJICKH COBETH BO PaMKHTE Ha MOCTOEH CyJA. BakBHOT Mozen € 0coOEHO MOroJicH 3a
MaJld CyJIOBH KOM HEMaaT MHOTY rojieM Opoj Ha mpeaMeTw. Bo cuTyanmuute Kora
OJUTyKaTa ja HOCH CY/ICKH COBET, JIOBOJIHO € €/ICH O/l CyJMHUTE YWICHOBH Ha TOj COBET
Ja Ouje crienujanu3upan 3a oapeneHa oonact. TakoB € mpUMepOT Ha TEPMAHCKHOT
dbenepanen cyn (Budesgerihtshof) kame Bo cekoj manen Ha cyauu uMa efeH Cyauja
T.H. CyaWja W3BECTHTE] KOj € CIHeljaiu3upadH 3a o0iacrta of Koja jgoara
KOHKPETHHOT npeamet.t®

Bo 1980 romuna Konrpecor Ha Coenuneture AMepuKaHCKH [Ip:kaBu
ocHoBan noceber komuret (Federal Courts Study Committee) na mctpaku rosem
Opoj Ha mpamiama W Jla HalpaBu eBajlyalldja Ha padoTaTa Ha CIEIH]jaTU3UPAHUTE
cyoosu.t

11 3a cnenujanuzanyja Ha CyICTBOTO TeHepanHo BUAW: Kumnpujanoscka, M., 3a KOHIENTOT Ha
CIICIHjaTM3UPaHo CyACTBO, poctamuo Ha http://ihr.org.mk/p.php?pid=329 mpucraneno Ha
11.4.2018 ronuna.

2 33 cyackumor cucteM Bo Peny6nuka Byrapuja, Buam mnoseke: https://e-
justice.europa.eu/content_specialised_courts-19-bg-maximizeMS-en.do?member=1
npuctaneHo Ha 21.4.2018 ronuna.

13 Ibid. cTp. 14-15.

14 Bo 1990 romuma Bo moceOeH HM3BelmTaj Ha 0BOj KoMHTeT, MOKpaj ApYroro OmIIe
OIpeNIeNICHH U KPUTEPUYMH IITO Tpeba Ja oApeaaT Kora Moxke U Tpeda a ce 0CHOBa mocebeH
crieljanu3upad cya: [IpeqMeTor Ha cropoT mpumara Ha 3acebHa 00JIacT Koja IITO MOXe Ja
Ouzme oaneneHa on Apyrure obiacth Ha mnpaBoto; OOnacta 3a Koja ce OJHECyBa
crierjanu3aijara ongaka rojeM Opoj Ha MPEeIMETH KOU IPETCTaByBaaT ONTOBAPYBAbE HA
MOCTOJHUTE CYJOBU M MPEHACOYYBAHETO HA OBUE CIIOPOBH KOH CIEIUjaIU3UPAHUOT CYJ Ke
pesyiaTHpa CO pacToBapyBame Ha IIOCTOJHHTE DPEIOBHH CynoBH; I[lpemmerure omdakaar
npamniama 0J] CTPyYHA M TEXHHWYKA MPHPOJA 33 YHe TOCTAllyBame ¢ MOTPeOHO CcymumjaTa na
noceayBa nocebHa excrieptusa; I[locron YHH()OPMHOCT BO MOTJIEA HA aIMHHHCTPHPAETO
Ha TpeaMeTHuTe o1 ogHocHara obmact. Gramckow Heike, Walsh Barry, op.cit., ctp. 18.
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Bo mormem ©Ha crTBapHara HaUIEKHOCT Koja Ke ce JOBepd Ha
CICIjTU3UPAHUTE TPTOBCKU CYJIOBH, HCTO TaKa, MOCTOjaT Pa3MYHH MPUCTAIH U
pa3nn4Hu penieHuja. ['eHepanHoTO mMpaBwiio € Aeka Tpeba Ja MoCTOoM jacHa pPa3yInKa
noMery HaJJIeKHOCTHTE Ha CICIHjalU3UpaHUTe CYJOBH W CYJOBHTE CO OIIITA
HaJJIEKHOCT, CO LIeN J]a He ce MPEKIIONyBaaT HUBHUTE HAJJIS)KHOCTH, OHOCHO Ja HE
ce JoBeJeME€ BO CHTyaluja Kora THEe MelryceOHO Ke CH KOHKypHpaar co
HaJUIEKHOCTHTE U Ke JI0j1e 10 Cyup nomery HuB.™

2. 3AKOHCKA PAMKA 3A OIIPEJIEJTIYBAILE HA TPTOBCKOTO
CYJIACTBO BO CEBEPHA MAKEJIOHUJA

[TocTamyBameTo BO CYACKHTE IOCTalKH BO CETMEHTOT Ha  TPrOBCKH
cnoposu Bo CeBepHa MakeloHH]a € ypeieHO co 3aKoHOT 3a cynoBute® u 3akoHoT
3a IapHMYHATA mocTanka®’. 3aKOHOT 3a CyJOBHTE € OCHOBEH CHCTEMCKH 3aKOH €O KOj
ce ypemyBa YCTPOjCTBOTO M OpTraHM3aldjaTa Ha cyqosure Bo CeBpHa MakenoHwuja.

Cornacho co uneHoT 12 (1) ox 3akoHOT 3a cyoBUTe, paboTaTta BO CyAOBUTE
[0 TIPaBHUJIO CE BPIIM BO CHCHHjaIM3UPAHU CyICKH omaenu. Bo wienor 12 (2) ox
3aKOHOT 3a CyJOBHUTE € MPEeIBUACHO ACKa CHEUMjaIM3UPAaHUTE CYACKH OIUICIH Ce
¢dopMHpaaT BO 3aBUCHOCT OJl BHIOT W 00eMOT Ha paboTa BO CYIOT, U TOa BO
KpUBHYHA 00JIaCT, MAJIOJIETHUYKH KPUMHHAJIHUTET, TpalaHCKa U CTOMaHCKa 00acT,
pabOTHHU CHIOPOBH U 3a APYTM MOKAPAKTEPUCTUYHU BUIOBH CIIOPOBH OJ] ACIOKPYTOT
Ha paboTara Ha cynoBute. [lokpaj crienujain3anyja Ha CYJICKU OJIENH, 3aKOHOT 3a
CYJIOBUTE TIPHU3HABA W MPEABUJIYBA U CICHUjaIn3alyja Ha cyaun. FIMeHo, corjaacHo
co wieHoT 12 (3) ox 3akoHOT 3a CyJOBHTE, BO PaMKHTE Ha CIELHjaTU3UPAHHOT
CYJICKH OJIZIE]I C€ OCTBapyBa CIeLUjanu3ainja Ha CyJUnTe.

CornacHo co wieHOT 22 onx 3aKOHOT 3a CYJIOBHTE, BO CYACKHOT CHCTEM
CyJCKaTa BJIACT ja BpIIAT OCHOBHHUTE CYJIOBH, alejallHOHUTE CYIOBH, YTPAaBHHOT
cyn, Bummor ynpasen cyn m BpxoBHuor cyn Ha PenyOnuka Makenonuja. OBaa
onpenda HU TOKaKyBa JieKa BO NpakTHKaTa BO Hamara JpxaBa (yHKIHMOHHpPA
CHENUjAIN3UPAaHO CYJICTBO OPTraHM3MpaHO TPeKy HEroBa HHCTHTYTHUIOHATHA
cneuyjanmzanyja. VIMeHo, TakoB € Cily4ajoT cO YIPABHOTO CYICTBO KOE ce
IIpaKkTULHpa NpeKy YIIPaBHUOT CyA U BUIIMOT yIripaBeH CyI.

15 Buau: Zimmerman, M., Overview of specialized courts, ctp. 8, nocranno Ha
http://www.iaca.ws /files/LWB-SpecializedCourts.pdf, npucraneno Ha 20.3.2018 roauna.
16 Bupu: ,,Cryx6eH Becauk HaPery6ruka Makenonuja® 6p.58/06, 35/08, 150/10, 83/18, 198/18
1 94/2019.

Y Bupn: “Cnyx6eH BecHuk Ha Peny6nuka Makenonuja”, 6p. 79/2005, 110/2008, 83/2009,
116/2010 u 124/15.
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CormacHo co wieHoT 23 (2) ox 3aKOHOT 3a CYIOBHTE,0CHOBHHTE CyIOBH
COIJIACHO CO CTBapHAaTa HAJUIEKHOCT CyAaT BO MPB CTENEH M CE OCHOBAaT Kako
CYJIOBH CO OCHOBHA HaJJIS)KHOCT M CYZIOBH CO MPOLIMPEHA HAIJISKHOCT. Bo uieHoT
23 (3) oxm 3akoHOT 3a CyJOBUTE c€ TpeIBHIyBa JeKa BO PAaMKHUTE Ha OCHOBHHUTE
CYIIOBH CO TIPOIIMPEHa HAIEKHOCT 330JDKUTEITHO CE OCHOBAAT CIICIHjaIN3UPaHH
CYJICKH OJJICTH IITO Ke MOCTayBaar 3a OACIIHU BUJOBU Ha CIIOPOBH.

Bo wumenor 31 on 3akoHOT 3a CcynoBHTE € TpEABUICHA CTBapHaTa
Ha/JIS)KHOCT Ha OCHOBHHUTE CYJOBH CO TPOIIMPEHA HAJIEKHOCT. VIMeHo, corimacHo
co wieHoT 31 (2) om 3aKkOHOT 3a CYJOBUTE TOKPAj OCTAHATUTE HAJUICKHOCTH CC
NpEABUIICHH W HAJJICKHOCTH BO BPCKa CO CIIOPOBH OJ TPrOBCKOTO MPaBO M TOA BO
TPTOBCKH CIIOPOBH BO KOM JBETE€ CTPAHKU C€ MPaBHU JIMIA WU APXKABHU OPraHHU,
KaKo W CIIOPOBH OJI aBTOPCKH W NIPYTH CPOJHHU TpaBa W TpaBa OJ HHIyCTPHCKA
COIICTBEHOCT, KaKO M BO TOCTalKa 3a CTeyYaj W JIMKBHUJANWja, U 3a CIOPOBU HA
JIOMAIITHA TIPaBHA W CTPAHCKH JIMIAa KOM TPOM3JIETyBaaT OJ HHUBHUTE MelyceOHH
CTOTIAHCKH, OJHOCHO TPIrOBCKH OJHOCH. JIOMONHUTETHO OCHOBHUTE CYIOBH CO
NpOIIUpEHa HaUIeKHOCT IOCTalmyBaaT M BO CIOPOBH 32 YTBpPAyBame H
00e30e1yBambe 3a MPUCUITHO U3BPIIYBabE.

Bo mapt 2019 roguHa ce HampaBeHU HEKOJKY IPOMEHHM Ha 3aKOHOT 3a
cynoBuTel8 kom MMaar oJpeAeHO BIHMajHUE W Ha MHTEpHATA CICLHWjalu3aluja Ha
cynosute. IIpBo, ce BpiM M3MeHa Ha WICHOT 12 oa 3aKOHOT 3a CYJIOBHTE, CO KOja
u3MeHa crnopen obpasznoxennero Ha [Ipemmoror Ha 3aKOHOT 32 WM3EHYBambe H
JIOTIOJTHYBakh-€ Ha 3aKOHOT 3a CYJIOBHUTE, CE€ BIIHMjae HA BHATPEIIHATA OpraHU3aIHja Ha
CYJOT BO JIENOT 3a (OPMHpPAE Ha CIEUUjalTU3UpaH CYJCKH OJICTH, CO IITO ce
JlaBa TOIIMPOKAa MOXXHOCT Ha CYyJIOBHTE 3a (OpMHUpame Ha OIJIeiH, a CO el 3a
3ajaKHYBamke HA MOXKHOCTA 3a CHelHjajn3alija Ha CyIuuTe 3a paboTa Mo OJelieH
BUJ Tpeametrd. Bropo, cormacHo co uineHOT 38 on 3aKOHOT 3a HM3MEHYBame U
JIOTIONTHYBakh¢ Ha 3aKOHOT 3a CyJIOBHTE, OHOBHUTE CYJI0BH BO [ eBrenuja, KaBamapim
n KuueBo ke ru BpIIAT HAAJEKHOCTUTE HA OCHOBHH CYyJOBH CO IMPOIIMpEHa
HajiekHOCT on 1 janyapu 2020 roamuHa. Ha Toj HauMH M OBHE TPHU CYIOBU Ke
MocTanyBaar Mo MpeaMEeTH OJi TProBcKaTa o0JIacT corjacHo co wieHoT 31 (2) ox
3akoHOT 3a cymoBute. Tpero. Ce BpIIM JOMONONHYBakEe Ha OMKMCHATA NeQUHUIM]a
ox wieHoT 31 (2) ox 3akoHOT 3a CyOBUTE, KaJie ce JA0AaNaaT TPTOBCKUTE CIIOPOBH
KaKo TakKBH, CO LITO c€ BPIIM Npelr3upame U Ha 0Baa ojpe/oa.

CoracHo co wieHoT 33 ox 3aKOHOT 3a CyIOBUTE, alelallMOHNUTE CYAOBHU Ce
Ha/JIeXHH : 1) 1a permaBaar no xajaduTe MpOTUB OJUTYKUTE HAa OCHOBHHUTE CYJ0BH OJ1
CBOETO TIOZIpadje; 2) Jia peliaBaar 3a cyIup Ha HaJUIeKHOCT MEl'y CYJIOBHTE O IIPB
CTEIIeH OJ1 CBOETO Tojipadje u 3) Jia BpIIaT APYTH pabOTH ONpeIeNIeHH CO 3aKOH.

Bo 3akoHOT 3a mapHuU4HAaTa MoCcTamka Bo JAeJNOT Ha rinaBata 31 co HacioB “Tlocramnka
BO CTOMAHCKHTE CIIOPOBU~ Ce€ JajileHd Crenu(uKuTe Ha TMOCTANKUTE Kaj OBUE
criopoBH. CorjnacHo co wieHOT 462 ox 3aKOHOT 3a MAapHHUYHATa ITOCTAlKa,

18 Buyn: 3akoH 32 H3MEHYBabE U JOMOIHYBambe Ha 3aKOHOT 3a cynoBute, Ci1yKOeH BECHUK
Ha PCM 6p. 96/2019.
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KaKO CTONAHCKU CIIOPOBH, OJHCHO KAaKO CIIOPOBU HA KOM C€ IIPUMHYyBaaT
OBHE CHENU(PUYHA TMpaBWiIa C€ ONpeAelieHu: 1) BO CHOPOBHUTE O]
Mel'yceOHHUTE CTOMAaHCKU OJTHOCH BO KOM JIBETE CTPAHKU CE€ MIPAaBHU JIMLA U 2)
BO CIOPOBUTE IITO CE€ OJHECYBaaT Ha OpOJOBUTE W Ha IUIOBUIOAaTa Ha
BHATPEIIHUTE BOAM, KAKO M BO CIIOPOBHUTE BpP3 KOWU CE€ NMPUMEHYBA IUIOBUIOEHOTO
npaBo (II0BHAOEHH CIIOPOBH), OCBEH CIIOPOBUTE Ha MPEBO30T HA NATHUIIH.

JlomoTHUTENHO, COTJlacHO co wieHOT 463 ox 3akoHOT 3a MapHUYHATa
[OCTAalKa, OgpeA0HUTe 3a IOCTAIIKaTa BO CTONIAHCKUTE CIIOPOBU CE€ IPUMEHYBAaT U BO
CIOPOBUTE LITO MPOU3NEryBaaT o]l MeryCeOHUTE CTOMAHCKH OJHOCH Ha MMaTeluTe
Ha AyKaHW W Ha JOPYTUTE a MOCIUHIM KOM BO BHJl Ha PETHCTPUPAHO 3aHUMAME
BpIIIaT HEKOja CTOIMAHCKa JIEJHOCT OJHOCHO O/ Mel'yCeOHHTE CTOMAHCKH OJHOCH Ha
THE JUUA W IpaBHUTE JHLA OJ WIeHOT 462 Touka 1 Ha 3aKOHOT 3a MapHUYHATA
MOCTAIKa.

[Mokpaj Toa, cormacHo co wieHOT 464 o1 3aKOHOT 3a MapHUYHATA MOCTAIKa,
oIpenOuTe 3a IOCTalKara BO CTONAHCKUTE CIOPOBH C€ NpPUMEHyBaaT U BO
CIIOpOBUTE Mery Juiara oj wWieHOT 462 touka 1 Ha 3aKOHOT 3a MapHUYHATA
MOCTanKa W CTPaHCKU (U3MYKK M MPAaBHHU JIUIA MITO MPOM3JIEryBaaT OJf HUBHUTE
MeryceOHH CTOMAaHCKH OJHOCH, KaKO M BO TaKBU Mel'yCeOHM CIOPOBH Ha CTPAHCKHU
(GU3NYKY WK IPaBHU JIMLA.

CornmacHo co uneHoT 466 on 3akoHOT 3a NapHUYHATA IOCTanKa, BO

CIOPOBUTE 3apajy YTBPAYBamkE HA IIOCTOCHE WM HEMOCTOCHE Ha JOTOBOP, 3apaiu
M3BPILIYBakE M PACKHMHYBabE Ha JOrOBOP, KAKO M BO CIIOPOBUTE 3apajiy HaJOMECT
Ha INTeTa MOpajd HEM3BPIUIYBakE¢ Ha JIOTOBOP, TOKPaj CyIOT OJ] OMIINTa MEcHa
HaJ/IJISKHOCT, MECHO € HAUIEXKEH U CyJIOT HAa MECTOTO KaJie IITO CIIOpeJ croroadaTta
Ha CTPAHKUTE TYKECHUOT € JOJKEH Jia TO U3BPLIM JOTOBOPOT.
[To omHOC Ha MpalIamkeTo 3a crielyjain3anyjaTa Ha TProBCKOTO CyAcTBO Bo CeBepHa
Makezonuja Tpeba J1a ce UCTaKHe, JeKa BO OPEACH MUCTOPHCKH mnepuoa on 1954
roguHa na ce 10 1995 roguHa QyHKOMOHHMpaaT MOCEOHHM CTONMAHCKHU (TProOBCKH)
cyoBu. OBHE CY/IOBU € YKHHATH CO 3aKOHOT 32 cyn0oBuTe 011 1995 roguna.19

3a mpB maTt, TPrOBCKUTE CYAOBH Kaj Hac ce (HOpUMHpaHU COTIIACHO CO
3akoHoT 3a cromancku cynoBu Ha ®HPJ20 ox 1954 romwna, kako W 3aKOHOT 3a
cronancku cynosu Bo Conmjanucruuka Pemy6muka Maxkenonuja2l. CornacHo co
YIEHOT 2 of 3aKOHOT 3a cromaHcku cyaoBu Ha ®OHPJ, cromaHCKOTO CyACTBO ce
OpraHu3upa MpPeKy OKPYXHH CTOIAHCKH CYJOBH, BHIIU CTONAHCKUA CYJIOBH H
BpxoBeH cromaHcku cya. BakBwOT mpucTanm ce TPOAOKA M CO 3aKOHOT 3a
penosuute cynoBu Ha Conyjanuctuuka PenyOnnka Makenonuja on 1976 roguna2?.

19 Bugu: unen 111 on 3akoHor 3a cynosure, “Ciyx0OeH Becuuk Ha PM”, 6p. 58/06, 35/08,
150/10, 83/18, 198/18 u 94/2019.

2 Bupu: “Cry>x6en muct sa ®HPJ”, 6p. 31/54.

2L Buau: “Cnyx6eH Becuuk Ha CPM”, 6p. 42/65.

22 Buau: “Cnyx6en Becuuk Ha CPM”, 6p. 10/76.
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CormacHo co wimeHoT 31 ox oBoj 3akoH, Kako 3aceOHM CyACKH HMHCTUTYIHH Oea
MPEBUACHU OKPY>KHHU CTONAHCKU cynoBH (co cexuiute Bo Ckomje, burona u Illtum)
u Cromancku cygq Ha CPM (co cemumre Bo Ckomje).?* CTOHaHCKMOT Cyj Ha
Makenonnja coryiacHO co 3akOHOT 3a pemoBHuTe cyaoBu Ha CPM, umen 47,
OJUTydyBa 3a: a) BO PaMKHUTE Ha HAaAJIEKHOCTa yTBPAEHA CO 3aKOH, OJUIy4dyBa IIO
JKAJIOUTE MPOTHUB MPECYAUTE U IPYTUTE OATYKHA Ha OKPY>KHUTE CTOTIAHCKH CYAOBH;
0) ouTydyBa BO IIPB CTETEH KOTa € Toa OAPEICHO CO 3aKOH; B) pelliaBa Mo CIOPOBUTE
32 HaUUIEKHOCTA Mel'y OKPYXKHHUTE CTONIAHCKH CYIOBH.

JlonomHHUTENHO cOrnacHo co uieHOT 48 ol 3aKOHOT 3a PEIOBHUTE CyIOBH
Ha CPM, CronaHcknoT cya Ha MakenoHHja: a) ja Mpoy4dyBaaT Cy/AcKaTa MPaKTUKa 1
OTIITECTBEHUTE OJHOCH W TI0jaBU 3a0elexaHW BO TEKOT Ha padorarta Ha
CTOTIAHCKHUTE CyAOBH; 0O) ydecTByBaar BO paborata Ha BpXoBHHOT cya Ha
Makenonuja kora BpxoBHuor cya Ha MakenoHHja yTBpAyBa HAa4delIHH CTaBOBH U
HaueJIHU NPaBHU MHCJICHA 110 Mpalliambara O 3HAUYEHE 38 €AMHCTBOTO BO IPUMEHATA
Ha pernyONIMYKUTE 3aKOHU W IPYTUTEe MPOMKCH O]l CTpaHa Ha CyJOBHUTE O] OMNILITA
HA/JIGKHOCT W CTOMAHCKUTE CYAOBH; B) y4ecTByBaaT BO paboraTa Ha BpxoBHHOT
cyn Ha MakenoHHja Kora ce OJydyBa 3a BOHPEIHM TPaBHH CPEICTBAa MPOTHB
NPaBOCUIHM OAJYKH Ha CTONAHCKUTE CYIOBM WM CE pEIlaBa [0 CIOPOBU 3a
HAJJISKHOCT Mery CyIOBHTE O]l ONIITAa HAJJICKHOCT U CTONAHCKUTE CyAOBU. Bo
wieHoT 49 o1 HCTHOT 3aKOH ce mpeaBuayBano neka CTOmaHCKHUOT CyIl Ha
Makenonuja cyau BO IIpB CTEIEH BO COBET COCTaBEH OJf €lIeH Cynauja, Kako
npercenaren Ha COBETOT, U /Bajlia CYAMHU-TIOPOTHULH, & BO BTOP CTEIIEH BO COBET
COCTaBEH O] TPOjlia, OJ KOM JBajlla CE€ PEJOBHU CYAMH U €ISH CyJHja-TIOPOTHHUK.
Kora pemaBa crmopoBH 3a HaJIeKHOCT, coBeTOT Ha CTONAHCKHOT CyI Ha
Makenonuja € cocTaBeH oJl TPOjLa CyIuH.

23 Kako HaJUIE)KHOCTH Ha OKPYKHHTE CTOMAHCKHU CyIOBH COTJIACHO CO WIEHOT 45 01 3aKOHOT
3a penoBHH cynoBu Ha Comnujanncrnuka PermyOnmka Makenonuja ce mpeaBuayBa: a) Ja
CyJaT BO IIPB CTEITIEH CTONAHCKU M TOMOPCKHU CIIOPOBH, CHOPOBH 32 HAJIOMECTOK Ha IITETa BO
KOM KaKO CTPaHKH C€ jaByBaaT OINIITECTBEHO-TIOJIMTUYKHUTE 3aCIHUIIM, OPraHW3alMUuTe Ha
3IpYKEH TPYA, CaMOYIPaBHUTE WHTEPECHU 3a€HULIU U APYTH CAMOYIIPABHU OPTaHU3AINH U
3aeqHuIM, Oe3 Orjeq Ha BPEAHOCTa Ha MPEAMETOT Ha CIopoT; 0) ma ja CIpoBeayBaar
MocTankaTra M Ja CyJaaT BO IPB CTEIEH 3a CTONMAHCKHU INPECTaly; B) Ja CyAaT CTONAHCKH
CIIOPOBH KOM C€ OJIHECYBaaT Ha 3allTUTa U YIOoTpeda Ha IMPOHajA0IH, IPUMEPOLIN, MOJIEIH 1
JKMTOBU M MPaBO Ha ynotpeda Ha (upma; I') Ja ja CpoBeayBaaT MMOCTANKaTa 3a MPUCHIIHO
NOpaMHyBamke W CTEYaj W IOCTalKaTa 3a peJlOBHA JIMKBUJAALMja Ha OpraHU3aluUTe Ha
3IPYKEHHOT TPYA M Ja T'M CyJaT CIIOPOBHTE LITO K€ HAcTAHAT IPH CIIPOBELYBAHETO Ha
nocTamnkara 06e3 orJiesi Ha BpeIHOCTa Ha CIIOPOT M CBOjCTBOTO Ha CTPAHKHUTE BO CIIOPOT; 1) Jia
BOJIAT CYJICKH PETrMCTap 3a OpraHu3alMuTe Ha 3[PYKEHUOT TPYA M JIPYTUTE OpraHU3alUH 3a
KOM TOa € OJPEAEHO CO 3aKOH; ') Ja Io CIPOBEAyBaaT HM3BPIIYyBAHETO HAa OJUTyKHTE Ha
CTONIAaHCKUTE CYyJIOBH BO CTONAHCKUTE CIIOPOBM M CTOIAHCKHTE IIPECTanid, OCBEH 3a
HEJIBIKHOCT; €) J1a TH CyJaT CTOIAHCKHUTE CIIOPOBH MeTy JOMAIIHU MPAaBHU JHIA U CTPAHCKH
(hM3MYKY WM TIPaBHM JIMIIA, KaKO M MeI'yCEOHUTE CTOIIAHCKH CIIOPOBH HA CTPAHCKH (PH3MUKU
WM TIPaBHU JIMIA; XK) J1a OJUTydyBaaT BO IPB CTETCH 33 3aKOHUTOCTA HA IMOSINHEYHUTE aKTH
BO YIPaBHO-CMETKOBOJHHUTE CIIOPOBH; 3) Ja BPIIAT U APYTH paboTH OJpEACHHU CO 3aKOH.
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CormacHo co oapenduTe o WieHOT 57 01 3aKOHOT 32 PEIOBHHUTE CyIOBU Ha
CPM, Bo Commjanuctuuka PenyOimka MakenoHWja OKPY)KHHA CTOIAHCKH CYIOBH
oune: 1. OkpyXHHOT CTOMAaHCKU cyn Bo buTona 3a moapadjaTa Ha ONIUTHHUTE
buromna, lemup Xucap, Kpymeso, Oxpun, [Ipunen, Pecen u Ctpyra; 2. OKpyXKHHOT
cromanckn cyn Bo Ckomje 3a moapadjata Ha ommrtuHHTe Makenoncku bpon,
BanannoBo, I'eBrenuja, ['octusap, Hdebap, KaBamapuu, Kuuero, KpatoBo, Kpusa
ITananka, KymanoBo, Heroruno, Ckomje, TetoBo u TutoB Benec; 3. OxpyxHHOT
cromancku cyz Bo Llltum 3a mompadjata Ha ommtuHUTE bepoBo, Bunuia, Jlemdeso,
Kouanwu, [Tpodunitumn, CBetn Hukone, Crpymuna, Pagopum u [l turm.

Opx morope M3HECEHOTO, OCTaHyBaaT HEJIOPEYEHH MOTHBUTE 32 YKHHYBAaHE
Ha CTOINAHCKOTO CYACTBO (OKPY)KHUTE CTOHNAHCKU CyAoBH W CTONAHCKHOT CyA Ha
CPM), co ornen Ha GakToOT IeKa ce paboTH 3a BpEMEHCKH OKOJIHOCTH 00eJIeKaHH CO
TpaH3UIMja KOH Ma3apHa eKOHOMH]a, CO3/IaBamh¢ Ha TPrOBCKU CYOjEeKTH IO Ma3apeH
TEPK M TIPUBATH3alMja HA OMIUTECTBEHHOT KanuTal.?* JIOKOJKY  IIPOMOJDKENIe
MOCTOCH-ETO Ha CIIELHjaIM3UPAHUTE CTOMIAHCKHU CYAOBH, KOM IIOCEIyBaaa COOIBETHA
eKCIepTH3a 3a IMOCTAaIyBamkbe 10 CIOKEHH Cllydyad BO MEPHOAOT Ha TpaH3UIMja H
MpUBaTH3alja, MOXXEOM WCXOJOT HAa HEKOM WCTOPUCKH TIpoIecH ke Oere
TIOMHAKOB. >

3. CHEHUJAIMU3ALMUIATA HA TPITOBCKOTO CYACTBO BO
CHHOPEJABEHO-ITPABHUTE UCKYCTBA

Cnenujanu3anyjata Ha TPrOBCKOTO CYJICTBO KaKO HAa4YMH Ha OpraHu3aluja
Ha CYJCTBOTO M IOCTAIlyBarme BO TPrOBCKHUTE CHOPOBH € €] O MPaBOCYIHHUTE
cucteMu Ha MHOTy 3eMju. CO TEKOT Ha BPEMEHTO OBOj MOJIEN Ha OpraHHu3aluja Ha
HPaBOCYCTBOTO CE MOKaKaJl KaK0 MHOTY e(UKAaceH M MPaKTHYCH 3a OCTBAPyBAbE
Ha TPaBjia BO TPrOBCKUTE CIIOPOBH.

Bo 1895 rommna Bo Benumka bpuranuja ce ocHoBa TproBCKHOT Cyn
(Commercial Court) kako crenujanusupana rpaHka Ha cyacTBo Ha Queen’s Bench
Division koj e HaIe)xeH aa TMOCTamyBa IO TPrOBCKH CIIOPOBH, OAHKApCTBO H
(rHAHCHH, TPrOBCKO 3acTallyBambe, MEHAIGPCKH JOTOBOPH, JIOTOBOPH 3a MPEBO3 Ha
CTOKa, OCHTYPYBAb€ U PEOCUTYPYBaE-E, YBO3 M H3BO3, UTH.%

Bo ®paranja moctojat HEKOIKY CIEeNUjaTU3UPaHy CYJI0BU U TOA: TPTOBCKH
cynosu (tribunal de commerce), cymosu 3a paGorau ombocu (conseil de
prud’hommes), semjomencku cymosu (tribunal paritaire des baux ruraux) u
cynoBu 3a corujanna samruta (tribunal des affaires de sécurité sociale).

24 Bunn: Koescku, I'., Cmacesckw, 1., 0p.Cit. cTp.21.
% |bid.
% |bid.
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TproBckuTe CyAO0BU, C€ €IHHU O]l HajCTapUTE CHEIHjaIM3UpPaHU CYACKH
WHCTUTYIIMU OCHOBaHM YIITE BO CpeTHUOT BeK. Bo dpaHiuja BO MOMEHTOT
ce opraHmsnupaHu ¥ GyHKIMOHUpaat 135 TproBcku cymoBu. HamresxxHoCTa Ha OBHE
CyIOBH C€ TpProBCKM CIOPOBH: CIIOPOBH TIOMEly TProOBIM, CIHOPOBH KOH
MPOM3JIETyBaatr 0J] TPTOBCKU JOKYMEHTH KaKo M CTeYajHU MOCTaIKU. McTo Taka oBue
CYJIOBH C€ 3a/I0JDKEHHU M T BOJIAT CyJICKUTE TPrOBCKH peructpu.?’

Bo [IBajmapuja romeMuTe TPrOBCKH CIOPOBH OOMYHO C€ pemaBaaT Ol
CTpaHa Ha peJOBHUTE CynoBH, HO kaHToHHUTE Llupux, bepH, Cenr ['anen u Apray,
uMaaT (QOpPMHUpPAaHO CIeUHjaTu3upaHl TProBCKM CYJOBH KOHM paboTaT MHOTY
ycreniHo.?

Coenunerute Awmepukancku [pxkaBu ja mnpudakaar moTpebata of
crenyjann3anyjara Ha CyICTBOTO BO JICIOT Ha TPTOBCKUTE CIIOPOBU. Bo pamkure Ha
Coenunernte AMepukancku Jlp>kaBu (yHKIMOHMpAaT T.H. YCTaBHU CYJOBH KOH
npousneryBaaT o wieHoT 3 Ha YcraBoT Ha CA/l U T.H. JIETUCIATUBHU CYAOBHU KOU
npoussieryBaat o uneHot 1 Ha Ycrasor na CAJ[.%°

Cynot ox mpxasata Jlenasep (Delaware's Court of Chancery) e nps cyx Ha
omnmenHa cojy3Ha apxkaBa Ha CAJl koj e crmenujaJn3mpaH 3a TPrOBCKO CYICTBO,
ocHOBaH BO 1792 romuna. Bo cBoeTO moBeke 0]l IBOBEKOBHO IOCTOCH:E OBOj CYI
CO3J1aN TojieMa Cy/CKa MPaKTUKa M Ha TOj HAYMH OBOj CyJ € BO NPEAHOCT Ipej
cynosute Ha apyrute cojysnu apxkasu Bo CAJL® Tlokpaj Toa, cyzackarta

27 1hid.

2 CoryacHo co 3aKOHOT 3a rpalaHcKa MOCTarNKa, KAHTOHHTE MOXe Jla OCHOBAaT TPrOBCKH
CYJIOBM Ha HUBHATa TEPUOTPHja KaKO IPBOCTEIECHU CYAOBH 3a TProBCKU criopoBu. Ha
OJUTyKHTE Ha KAaHTOHAJHWTE TPrOBCKH CyJOBH MOXKE Jla ce IOJHece >kaiba caMo 10
Bpxosuuot cyx Ha llIBajuapuja. Kako Tpropcku criopoBH 3a KOW Ce HAAJIEKHH OBHE CYJOBU
ce CMeTaaT CIIOpOBUTE BO KO 1) criopHara paboTa rmpeTcTaByBa TProBCKa JEjHOCT Ha Oapem
ellHa OJI CTpaHWTe, 2) BpemHocTa Ha cropoT ¢ MuHuMyM 30000 mBajuapcku ¢paHmu u 3)
CTPaHKHTE CE€ PErHMCTPUPAHM KaKO TPTOBIM BO IIBAjIAPCKUOT TPrOBCKU PETHCTEpP MM BO
caMueH CTpaHcku peructep. OBHE TpH YCIOBH TOTpeOHO € Ja OugaT WCIONHETH
kymynarusHo. Bumu: Urs, F., Marcel, F., and Bernhard, C. L., Litigation and enforcement in
Switzerland: overview”, nocranno ma https://uk.practicallaw.thomsonreuters.com/1-502-
1695?transitionType= De fault&co ntextData=(sc.Default)&firstPage=true&bhcp=1 ,
npucTaneHo Ha 28.3.2018 ronuna.

Kako cynosu Bo CAJ] moxke na ru BOopoume Janounuor cyn na CAJl (US Tax Court),
Boenuor anenaunmonen cyxn Ha CAJl (US Court of Appeals for the Armed Forces),
Anenaumonunor cyn 3a Berepann Ha CAJ] (US Court of Appeals for Veteran Claims),
Creuajuute cynosu (Bankruptcy Courts). Bo rpymara Ha T.H. yctaBHH cynoBu Ha CAJl
cmafaar: Cyn 3a Qenepannun mobapyBama Ha CAJl (US Court of Federal Claims),
Anenaunonen dexnepanen cya va CAJl (US Court of Appeals for Federal Circuit), Cyx 3a
Mmerynapongna tprosuja Ha CAJl (US Court of International Trade) Bumu: Zimmerman
Marcus, “Overview of specialized courts”, ctp. 8, mocramno Ha http://www.iaca.ws
[files/LWB-SpecializedCourts.pdf, mpucraneno na 20.3.2018 roauna.

30 Bumm: Fisch, J. E., The Peculiar Role of the Delaware Courts in the Competition for
Corporate Charters (May 2000). University of Cincinnati Law Review, ctp. 5. 2000.
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IpaKkTUKa Koja ja pa3BWUJ OBOj CyJ BO TEKOT Ha TOJWHUTE, BIIMjac Ha
COAp)KMHATAa Ha WIHMTE JIETUCIATHBHM aKTH Kou Tpeba jga Oumar jpoHecenu.’
TproBcku opnmeneHHja Ha TOCTOJHM CYJOBH CE€ OCHOBaHH W (DYHKIIMOHHPAaT BO
byjopk, Yukaro, Cesepna Kapommna, by I[lepcu, ®unanendwuja, Ilencunsanuja,
Puno, Jlac Berac, Macauycen, Mepunenn, Opnanno u ®nopuna.*? Bo nexeMspu
1998 romuna, cynujata Kaje (Kaye) ro o0jaByBa mpomupyBameTo Ha pabora Ha
TProBCKHOT omuen Bo okpy3ute Hacay (Nassau), Epu (Erie) u Bucuectep
(Westchester).®® Bo 2002 roamna, TProBCKMOT OJJEN CE IIMPH M BO OKPY3UTE
Aunbany (Albany) u Cygonxk (Suffolk).®*

[loceOHM crnenujanu3upaHd TPrOBCKH CYJIOBH C€ TPEIBUACHH U
¢dyHKIIOHUpAT BO PemyOmuka XpBatcka conracHo co 4wieHoT 14, ctaB 2 o 3akoHOT
3a cynosute.®® Bo XpBarcka ce NpeaBHIEHH CJIEIHUTE CHENUjaTU3UPAHU CY/I0BH:
TPTOBCKH CyJOBH, YIIPaBHU CY/IOBH, IIPEKPILIOYHU CYZOBH, BUCOKHOT TProBCKH CY/I,
Bucoknor ynpasen cyn u Bucokmor mnpekpmoden cyn.® Haanexnocture Ha
TProBCKUTE CYJOBH CE€ ypedeHH BO wieHOT 21 ox 3akoHOT 3a cynoBute®’ kako u

mocratHo  Ha https://ssrn.com/abstract=219550 or http://dx.doi.org/10.2139/ssrn.219550,
npucraneHo Ha 21.4.2018 roguna.

31 1bid.
32 Buau: Bach, M., Applebaum, L., “A History of creation and jurisdiction of business courts
in the last decade”, CTp. 152, JIOCTAITHO Ha

http://www.ncbusinesslitigationreport.com/historybusinesscourts2.pdf, npucraneno Ha
20.3.2018 roguHa.

33 Ibid. cTp. 154.

3 Jlo 1998 roauHa IPOCEYHOTO BpEME HA TPAeH-e HA MAPHUIUTE BO TPTOBCKOTO OJICIEeHHE
Ha okpyrot bbyjopk (New York County Commercial Division) kou omdakane criopoBu of
JIOTOBOPEH aCIIeKT, M3HECYBAJIO 552 IEHOBH, /I0JIeKa 32 UCT TAKOB THII Ha CIIOPOBU BPEMETO
Ha Tpaeme Ha mocrankara Bo 1992 romwHa, OJHOCHO TIpell OCHOBAaHETO HAa TPrOBCKOTO
onnenenue u3HecyBa 648 neHosu. Bo 2000 roguna npoceyHOTO BpeMeTpaewe u3Hecyna 412
JIEHOBH, TITO MPETCTaBYBa KpaTemhe Ha Mpoleaypara 3a 36 MpOoIeHTH O] BpeMeTo Koe Ouiio
MOoTpeOHO 3a BaKOB TUI HAa TMApHUIM TpeJ]] BOBEAyBamke Ha TProBckute oanenn. Bo 2002
ro/IHa, TIPOCEYHOTO BPEME Ha Tpackke Ha MapHUIMTE BO JEJIOT HA CIIOPOBU NPOU3JIE3EHH O]
JIOTOBOPHHU OJHOCHHM M3HecyBa 364 nenosu. 1bid. cp. 154.

% Ynen 14, cras 2 ox 3akoH 3a cyaou, (Zakon o sudovima, Narodne Novine, 28/13.33/15.
82/15i 82/16), nocramuo Ha: https://www.zakon.hr/z/122/Zakon-o-sudovima.

% Ynen 14, cras 3, Ibid.

3" iMeHO, TPrOBCKUTE CYJ/IOBU CE HA/UIEXKHH 32: 1) BOJEE CYJICKH PETUCTPH U MOCTANKY 3a
perucTpanuja, 2) oJUlydyBame 3a YIIHUC BO PETHCTapOT HAa OPOJOBH M jaXTU COTJIIACHO CO
3aKOHOT 3a IIOMOPCTBO, KaKO M 32 OATOBOPHOCT Ha OPOAApOT M pacrpesenda Ha cpelcTBara
IpU XaBapHja, OCBEH aKO CO JAPYI 3aKOH IOMHAKy HE € OIpeJelieHO, 3) OJUlyuyBame 3a
Npe/Io3d BO BPCKA CO OCHOBame, pabd0Ta M IPEeCcTaHOK Ha TProBCKH ApYIITBa, 4)
OJUTy4yBarhe 32 BOHIMAPHUYHHU NPEJMETH OIpElesid co 3aKOHOT 3a TPrOBCKUTE JIPYILITBA, 5)
BOJICH-€ TI0CTAllKa 33 MPU3HABAKE HA CTPAHCKH CYACKH OJUIYKH M CTPAHCKHU apOUTpakHH
OJITYKH BO TPTOBCKH CIIOPOBH, 6) CIIPOBEIyBarhe¢ MOCTAIKU 3a 00e30eIyBame Ha JTOKa3H 3a
MTOCTAIKKUTE 32 KOU C€ HAIEKHHU, 7) OUTydyBamke 32 MEPKU 32 00e30eIyBarmbe 3a TIOCTAKU 3a



https://ssrn.com/abstract=219550
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yaeHoT 34.6 o1 3aKoHOT 3a 3a mapHu4YHa nocTanka.®® Hamnkenocture Ha Bucokuor
TPrOBCKH CYJ C€ MPEABUIECHH BO WICHOT 34-11 0]l XpBaTCKUOT 3aKOH 3a MapHUYaHa
noctanka. CormacHo co wieHoT 11 ctaB 2 o 3aKOHOT 3a ypeayBame Ha CYJOBUTE,
Bo Pemybmuka CpOmuja mocTojaT pemoBHH CYJOBH M CYIOBH CO TOCEOHH
Haexnoctn.> Cymosu co nmoceGnm HaanexHocTh Bo CpOuja ce: TProBCKHU CY/I0BH,
Tproecku amenanMoHEH Cyll, MpeKpIIoyYeH cyh, [IpekpinodeH anenanuoHEH Cyl H

KOM C€ HaJJIeKHH, 8) OJulydyBame 3a INPEJIO3H 3a OTBOpAme Ha CTeuajHa IocTanKa U
BOJICHE Ha CTEYajHa rocranka, 9) Bpuieme paboTH 3a MelyHapoaHa IpaBHA IOMOII HPH
U3BelyBame Ha JIOKa3u BO TPTOBCKU cropoBH, 10 ) u3BplIyBame Ipyrd paboTh onpeneieHu
co 3akon.>’

% Bo Taa Hacoka, TPrOBCKUTE CyJOBHM KaKoO MPBOCTEHH CYJOBH IIOCTAIlyBaaT BO: CIIOPOBH
nomery IpaBHHU JIUIA, CHIOPOBH MOMery IPaBHU JIMIA M TPTOBIHM, BKIYYUTEIHO U TPrOBCKU
MOEIMHIIN, CIIOPOBH ITIOMEl'Y TPTOBIM BKIIyYUTEIHO W TPrOBCKH MOEAMHIIN, aKO ce paboTH 3a
CIIOPOBH ITOBP3aHU CO HUBHATA JICJHOCT, OCBEH aKO HE ce PadOTH 3a CIIOPOBH 3a KOU CIOpPE
0BOj 3aKOH CyJaT ONIITHHCKHUTE CyIOBH, OJHOCHO aKO HE ce paboTu 3a CIIOPOBH 3a KOU CO
3aKOH HE € MPEeABUICHa HaJUIEXKHOCT Ha APYT Cy[; CIIOPOBU BO BPCKa CO OCHOBAE, pad0OTa 1
MPECTAaHOK Ha TPTrOBCKUTE JPYINTBA, KAaKO M 3a paclojlarambeé CO WICHCKUTE IpaBa BO
TPrOBCKOTO JIPYIITBO; CIIOPOBH MOMETy WICHOBH Ha TPrOBCKHU JIPYIITBAa MeI'yCeOHO, KaKoO M
nomery 4iICHOBM Ha APYIITBOTO M CaMOTO JPYIITBO, KOM C€ OJHECYBaaT Ha YNPaBYBAHETO
Ha JIPyIITBOTO M BOJCH-ETO Ha pabOTHUTE HA JPYLITBOTO, KAKO W IpaBaTa U OOBPCKHTE Ha
YJICHOBHUTE Ha JIPYIITBOTO KOM NPOM3JIEryBaaT OJ HMBHATA I0J0K0a BO JIPYIITBOTO, KAKO U
CIIOPOBH TIOMEI'y OpraHUTE Ha YNpaByBame M HAA30p M IPYLITBOTO MM YJICHOBUTE Ha
JPYLITBOTO KOM HAacTaHyBaaT BO BpCKa CO HMBHara pabora BO JAPYIITBOTO WM 3a
JpYLITBOTO; CIOPOBH 332 OJTOBOPHOCT Ha WIEHOBUTE Ha APYLITBOTO, YWICHOBUTE HA OPraHUTE
Ha HaJ30p U yNpaByBame Ha JIPYIITBOTO, 32 OOBPCKHUTE Ha APYIITBOTO; CIIOPOBU KOTA KakKo
ellHa CTpaHa Ha CIOPOT € cyOjeKT HaJ KOj € OTBOpEHa CTe4ajHa MocTamka 0Oe3 ories Ha
CBOJCTBOTO Ha JIpyrara CTpaHa Ha CIIOPOT, KaKO M CHTE CIIOPOBH BO BpPCKa CO CT€4Yaj, OCBEH
aKo He ce paboTH 3a CIIOPOBHM 32 KOU CIIOPEJ OBOj 3aKOH HE € HaJUIe)KEH ONIITHHCKH CYI,
OJTHOCHO aKO He ce padOTH 3a CIOPOBH 3a KOM CO 3aKOH HE € OIpeeeHa HA/JIEeKHOCT Ha
Hekoj npyr cyn. CHIOpoBUTE KOM cCe 3aloyHaTH Npej HACTallyBakheTo Ha IpPaBHUTE
MOCJIE/IMIM O/l OTBOPAETO Ha CTeYajHaTa IOCTalKa, ke ce JAOBpLIAT Mpeja CyJIOBUTE IMpel
KOH ce ITOKPEHaTH; CIIOPOBH BO KOM ce omndaTeHn OpOJOBH U IIIOBUIAOEHHU CPEACTBA HA MOpPE
Y BO BHATpelIHATa IUIOBHA0A U HA KOM Ce NMPUMEHYBa IIOMOPCKOTO IPaBO; CIIOPOBU KOH Ce
OJTHECYBaaT Ha aBUOHHU M Ha KOM C€ NMPHUMEHYBa BO3/yXOIUIOBHOTO INPABO; CIIOPOBH KOH CE
OJlHECYBaaT Ha 3allTHTa Ha IpaBaTa O] MHIYCTPHCKa COINCTBEHOCT, aBTOPCKH IIpaBa M
CPOJIHM TIpaBa M JPYTH IpaBa O] HHTEJEKTyaJIHa CONCTBEHOCT, 3a 3aIlTHTa HA IIPOHAjIOHU
TEXHUYKH 110JI00pYyBama, ako o MoceOeH 3aKOH He € HEIITO IPYTo ONpe/eieHO; CIIOPOBHU T10
MOBOJI HEJIOjaJIHa Ta3apHa KOHKYPEHIMja, MOHOIIOJICKO OJIHECYBame, M HapylIlyBame Ha
paMHOMpPaBHOCTa HAa €AWHCTBEHHOT XPBATCKHU masap. Bumu: Zakon o parnicnom postupku,
Narodne novine, 53/91, 91/92, 112/99, 88/01, 117/03, 02/07, 84/08, 123/08, 57/11, 148/11,
25/13 | 89/14, nocranno Ha: https://www.zakon.hr/z/134/Zakon-0-parni%C4%8Dnom-
postupku.

3 Bumu: Zakon o uredenju sudova, “SI. Glasnik RS”, br. 116/2008, 104/2009, 101/2010,
31/2011, 78/2011, 101/2011, 101/2013, 106/2015, 40/2015, 13/2016, 108/2016 u 113/2017,
nocramHo Ha https://www.paragraf.rs/propisi/zakon_o_uredjenju_sudova.html.
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Vnpasen cyn.** Hajsucok cyn Bo CpOuja ¢ BpXOBHHOT KacallMOHEH CyJa CO
cenurure Bo benrpan.** HamnkeHOCTHTE HA TProBCKUTE Cy0BU Bo CpoOuja ce
ypeieHn BO UIeHOT 25 o1 3aKOHOT 3a ypeayBame Ha cynoBute. >

dopmupame Ha CHEUUjaTU3UPaHN TPrOBCKH CYJOBU € MPEIBHIEHO U BO
3akoHoT 3a cynosu Ha llpra I'opa Bo wienor 14.** Cornacno co unenor 19 on
3akoHOT 3a cynoBH, Bo Llpna I'opa e mpensuneHo ¢opmupame Ha J1Ba TPIOBCKH
CyIOBM KOHM ja IIOKpHMBAaaT IejlaTa TEPUTOpHja Ha OBaa Ap)KaBa. |pProBCKUTE
npBoctenenu cynosu Bo Lpaa ['opa ce co cequmte Bo [loaropuna u bjeno Ilosse.
Hanmnexxnocture Ha TpProBcKuUTe cydoBH Bo mnpB creneH Bo IlpHa Topa ce
npensuaern Bo wieHot 20, craB (1) ox 3akonor 3a cymoBu.  CormacHo
aHaJIM3UpaHUTE OApendu MoXe Ja ce KocTartupa aeka Bo CpOuja, XpBarcka u LlpnHa
I'opa e mpudaTeH MOAETOT Ha OCHOBamke€ HAa TMPPBOCTENICHU CIICHH]jaTH3UpaHH
TproBcku cymoBu. Bo CpbOmja m Bo XpBaTcka HCTO Taka (YHKIMOHUpaaT H
BTOpPOCTEIIEHU TProBcku cynoBu. Hacmpotu Toa, Bo Llpna I'opa ciopen 3akoHOT 3a
cynoBuTe (wieH 22, ctaB 1) “peOBHUTE aleNallMoOHN CyI0BU OJUTy4YyBaaT MO MOBOJ
JKaJIOM Ha TPTOBCKUTE CYIOBH .

Bo mocnepgmara pgemeHuja ce pas3BuBa MOAU(HUKYBaHA BapHjaHTa Ha
CHENYjAIN3UPaHud TPrOBCKU CYIOBH, KOM C€ OpraHM3MpaHd Ha HauyuH Ja
TapreTUpaaT CIIOPOBU CO MCKIYYHBO CTPAHCKU €JIEMEHT, KOMLITO Ha HEKOj HAYMH Ce
KOHKYpEHIIja Ha apOUTPaXHOTO pellaBame Ha CIOpoBU. MMeHo, ce paboTu 3a
KJIACUYHHU HAI[MOHAIHH CYJIOBU KOM CE JIM3jaHUpPaHU Ha KOHIICTITOT Ha apOMTpaxa, a
ce CO Ien Ja OBO3MOXAaT, Op30 M e(HUKACHO pellaBambe Ha CIOPOBH CO

“0Unen 11, craB 3 ox 3aKOHOT 3a ypelyBame Ha cy0BuTe Ha Peny6nuka Cp6uja, Ibid.

1 Ynen 12 ox 1 3aKkoHOT 3a ypeoyBame Ha cynoBuTe Ha Pery6Omuka Cp6wmja, Ibid.

2 YImeHo, Tyka ce BKY4€HM: CIIOPOBM MOMEFY JIOMANIHM M CTPAHCKM TPrOBCKH JPYINTBA,
TPrOBCKH JIPYIITBA U HUBHU acOLMjalliH (TPrOBCKH CYOjeKTH), CIIOPOBH KOM HacTaHyBaaT
nomery TProBCKU CyOjeKTH M APYTH IPaBHU JIMLA BO BPCKa CO HUBHOTO JIENyBabe, H KOTa,
MOJl OAPEJICHU YCJIOBH €JIHa O] CTPAHKUTE € (PU3UUKO JIMIIE; CHOPOBH 38 aBTOPCKU U CPOJHH
npaBa W 3alliTUTa Ha WHTEJEKTyalHa COINCTBEHOCT, CIIOPOBH KOW IPOM3JIEryBaaT o
MPOIUCHTE 32 OpPraHM3alja U CTaTyCOT Ha TPrOBCKUTE CYOjEKTH KaKo W CHOPOBH MOBP3aHH
co npuBatu3anuja. Mcro Taka, OBU CyIOBU BOJAT IOCTAIKa 32 YIHC HA TPrOBCKH CyOjeKTH
Y JIpyTH MIPaBHH JIMLA BO CYJICKH PETHCTEP M NOCTAIKA Ha IPUHYIHO TIOPAaMHYBabe, CTe4aj U
JTMKBHAALMja. JIONONHUTENHY, OApeayBaaT M CIIPOBEIyBaaT M3BpIIyBame U 00e30emayBame
Bp3 OCHOBa Ha OJJIYKHM Ha TProBCKH cynoBH. [lokpaj Toa, omnmydyBaar 3a NpH3HaBame U
M3BpLIyBamke Ha CTPAHCKU CYIACKM M apOMTPaXHU OJUIyKH M OJJIydyBaaT 3a TPrOBCKH
npecTany, BpeMEHH MEpKH U MPaBHU MOCIEAULH Ha mpecynute. Bumu: Zakon o sudovima,
“SI. List RCG”, br. 5/2002, 49/2004, 22/2008, 39/2011, 46/2013, 48/2013, i 32/2014,
nocranHo Ha http://www.paragraf.me/propisi-crnegore/zakon-o-sudovima.html

4 Bumgu: Zakon o sudovima, “Sl. List RCG”, br. 5/2002, 49/2004, 22/2008, 39/2011,
46/2013, 48/2013, i 32/2014, gpocrammo Ha  http://www.paragraf.me/propisi-
crnegore/zakon-o-sudovima.html.
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pa3voHaNM3anMja Ha Tpomonure. Baka opraHm3MpaHu CyIOBH ce CpeKaBaaT BO
Benuka Bpuranuja, ®panumja, ['epmannja, Benruja u Xonanauja.*

4. 3AKJYYOLM U NPENOPAKH 3A PA3BOJ HA TPTOBCKO
CYJICTBO U HETOBA CIELIUJAJIM3ALIUJA BO CEBEPHA
MAKEJOHHUJA

Peny6muka CeBepna MakenoHuja ce Haora BO MPOLIEC HA CIIPOBEAYBamke Ha
pedbopMH BO TPAaBOCYAHHOT CEKTOp, a C€ BO HACOKa Ha YycoIjlacyBame Ha
JIOMAaIITHOTO 3aKOHOJABCTBO cO MpaBoTOo Ha EBpomckara YHuja. Kako mro Oemre
W3HECEHO Iorope BO OBOj TpyAd, EBporickata YHHja MOCeOHO BHHMAaHHE BO
pedOpMCKUTE TPOMIIECH IOCBETYBa Ha IMOMIaBjeTro 23 KOe ce OJHecyBa Ha
nmpaBocyncTBoto. OuekyBamara ce Jieka €IHO OJ NPBUTE IOTJaBja KoM ke OmmaT
OTBOPEHH CO 3aII0YHYBAmETO Ha MPOIECOT Ha MPEroBOPUTE € TOKMY IOraBjeTo 23.
Bo nocnegnnot M3BemTaj 3a HanpeIoKOT Ha HallaTa ap)KaBa MOATOTBEH O]l CTpaHa
Ha EBporickara YHHMja € KOHCTaTHpaHO JeKa MMa YIITe MHOTY Ja ce paboTu BO
JIeTIOT Ha MEXaHM3MHUTE 3a aJepPHATHBHO pellaBame Ha criopoBute. [IpuumnnTe 3a
TOa Ce CO IEN Jla Ce OJIECHH PElIaBameTO Ha OHWE CIOPOBU KOW c€ MOAO0OHHU 1a
Oujar Jen o oBre MexaHM3MHU. Bo Taa rpymna Ha CIOpOBH HajBaKHO MECTO 3a3eMaar
TOKMY TPrOBCKHTE CIOpoBH. OBHE CIIOPOBHM MMaaT CBOW CIEIM(UKH KOHMIITO TI'H
NpaBaT pa3iniHU O] JPYTUTE CIIOPOBH.

On aHanm3aTa Morope BO TPYJOT, TOKPaj alTHEPHATUBHUTE HAYWHH Ha
peliaBame Ha CIIOpOBH (apOWTpaka ¥ Meujalnja, mpea ce), cakame Ja MpeounmMe
Jieka MpoOeMHUTe BO JENOT Ha pellaBambe Ha TPrOBCKUTE CIIOPOBH MOXKE Ja Ce
pemar u MpeKky BOBElyBame Ha CIICHHjaM3HpaHO TPTOBCKO CYJCTBO. Bo TekcToT
norope, 0ea 3eMEHH BO TPEIBHJ HCKyCTBaTa Ha Hajpa3sUBEHUTE JEMOKPATCKU
na3apHu €eKOHOMHH, BO KOM TPTOBCKUTE CyJIOBU (DYHKIIMOHUPAAT CO JEIICHHU U KOU
CEpUO3HO BIIMjaaT Ha MPOLECOT 3a pa3/iaBame Ha MpaBia BO OBOj CETMET, MPaBejKH
ro noedukaceH, NoOp3 M MoeTUH 3a CTpaHKUTE Ha cropoT. Kako mTo Moxxeme aa
BUJIMME, BO OJIPEACHH 3€MjH, CIICNjaTM3UPAHUTE TPrOBCKU CYJIOBH CE W3IUTHYBaaT
KaKo Cepro3Ha KOHKYpEHIMja Ha apOWTpakHUTe WHCTUTYIHH. Crienyjanu3npaHn
TPOTOBCKH CYyJIOBH C€ Pa3BUCHU M (PYHKIIMOHHPAAT ¥ BO 3EMJHUTE OJI ONKYPKYBAHETO
kako mto ce CpOuja, XpBarcka u LlpHa ['opa.

UckyctBoto Bo CeBepHa MakenoHuja TOKaXyBa JeKa CylcKaTa
crienyjaM3anyja BO JIEJOT HAa TPrOBCKM CIIOPOBH C€ Tpagd 1O MOJEJIOT Ha
crenyjain3anyja Ha CyAuja MOeIUHeL, Kako U ClielHjain3alnja KOHIEHTpUpaHa BO

4 Bunu: Koesckuy, I'., Cracescku, I1., op.Cit. ctp. 2-4.
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ONJENTHN CIICNWjaIM3UpaH CYJCKH ofjeieHrja. Tpeda ma ce€ HOTUpaA IOrope
M3HEeCEeHUOT (PakT meka Bo rojen nepuoj on 1954 roguna no 1995 roguna kaj
Hac (PYHKUIHMOHUpAJE CIEUUjaTU3UPAaHU TPTrOBCKU CYIOBH KaKO OKPYXKHH
cromancku cygoBu u Cromancku cyn Ha Conwmjamuctuuka PemyOnmka
MakenoHuja.

HecnopHo e nexka mpu JoHeCyBambeTO Ha OJIUIyKaTa KOj MOJEN Ha
CTIeIjau3aliija Ha CyICTBOTO K€ ce IpUMEeHH Tpeba aa OunaT 3eMeHH BO MPEIBHU
HU3a Ha (hakTh Mery KoM ce W a) OpojoT Ha MpeaMeTH Kou Ou TH omdaTmia
crieljanu3anyjaTa, 0) CIOKEHOCTa Ha MPEIMETUTE, B) BPEMETPACHETO HAa HUBHO
KOHEYHO pellaBame, T') TOJIEMUHATA Ha JpKaBaTa ¥ OpOjOT Ha JKUTEIH, ) IOCTOCHE
Ha KamaliTeTH 3a CIpPOBEIyBamke Ha CIHElUjaliu3anujaTa — mpel cé MOCTOeHhe Ha
JIOBOJICH OpoOj CHelujaau3upan Kauap, I') ONCEeroT Ha MpPaBHUTE O0JIACTH KO Ke TH
OHJaT JOBEPEHH Ha CIIEIHjaTu3UPAHOTO CYICTBO, HTH.

Hcto Taka, mpu m300poT Ha Mozen Tpeba na ce 3eMe BO MPEABHUI H
(YHKIIMOHUPAKHETO U alUIMKAaTHBaTa Ha ajNTepPHATHBHHUTE HAYMHH Ha pellaBame Ha
TProBCKHU criopoBu. O OHA IITO OEllie U3HECEHO BO TPYHOT, Ce 3a0eiiexyBa (GakToT
KOj € HoTupaH U Bo M3Bemrajor Ha EBporckata YHHWja, Neka anTepHATHBHUTE
HAa4YMHU Ha pellaBame Ha CIIOPOBH I'€HEPATHO, HE Ce PA3BHEHM Ha HHMBO, HA KOE Ke
MOJKaT Jja OMJaT 3aMeHa 3a CyICTBOTO.

Bo nHamiaTta 3emja, He € HOB KOHIIENITOT Ha CICIMjajiu3aliija Ha CyACTBOTO. MiMeHo,
MOIONT Tieprol (PYHKITMOHWpPA W CE MPAKTUIUpa CHElrjaln3alija Ha yIPaBHOTO
CYJICTBO.

Hue, kako aBTOpu Ha OBOj TPYJA Ha MHCIEHE cMe JeKa (POPMHPABETO Ha
CIEIHjATU3UPHO TPTOBCKU CYJICKH WHCTUTYIIMH MMa CEpH30Ha MOXHOCT Jia Ouje
pelIeHre 3a NpeIU3MBHIMTE BO NPABOCYAHUTE pedopMU BO OBOj cermeHr. On
MOrOpe HW3HECEHOTO, IMpeiaramMe TProBCKOTO CYACTBO Ja ce (opMmHpa Kako
JIBOCTENICHO CIICHHjIM3UPAHO CYJCTBO, (IO TPHUMEPOT Ha IPETXOTHOTO BAKBO
uckyctBo Bo Cormjanucruuka PeryGimka MakenoH#ja Kako U Criope]] IPUMEpoT Ha
Cpbuja u XpBarcka). Mcro Taka, moceOHO BHMMaHue TpOa Jia Oujie MOCBETEHO U Ha
ONCEeroT Ha HAUIGKHOCTH KOM Ke Oujar mpe3eMeHH IMOTSHIMjaHO Of
CIIEIMj ATM3UPAHOTO TPrOBCKO CYZICTBO 3a KO€ MPUPOJHO O OWIIO J1a OCTaIyBa 1o
NPEJMETHH O]l CTaTYCHOTO TPTOBCKO MPaBo, CTEYajHO MPaBO, TPrOBCKHUTE JIOTOBOPH,
XapTHUHUTE OJf BPEAHOCT, KOHKYPEHTCKOTO MpaBo, MpaBaTa Oj HHTEIeKTyaIHa
CONCTBEHOCT, Ta JypU W pabOTHHUTE CIIOPOBU BO JEIOT HAa THP. ,,MEHALEPCKH
JIOTOBOPU‘, CO OTJIEe/] HA HUBHATA MOCe0HA MpaBHa MIPUPOJIA.
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