UDK 37 ISSN 2545 - 4439
ISSN 1857 - 923X

INTERNATIONAL
JOURNAL

Institute of Knowledge Management

KNOWLEDGE A~

Scientific Papers
Vol. 35. 5.

SOCIAL SCIENCES

. 35 . 5 pp- 1399 - 1828
Quality Factor ~ 1.322(2016)  ht

Skopje, 2019

actor.com/knowledge-international-journal/




KNOWLEDGE - International Journal
Vol.35.5

KNOWLEDGE

INTERNATIONAL JOURNAL

SCIENTIFIC PAPERS
VOL. 35.5

Promoted in Bansko, Bulgaria
2019

1401



KNOWLEDGE - International Journal
Vol.35.5

INSTITUTE OF KNOWLEDGE MANAGEMENT
SKOPJE

KNOWLEDGE

International Journal Scientific papers Vol. 35.5

ADVISORY BOARD

Vlado Kambovski PhD, Robert Dimitrovski PhD, Sinisa Zari¢ PhD, Maria Kavdanska PhD, Venelin
Terziev PhD, Mirjana Borota — Popovska PhD, Cezar Birzea PhD, Veselin Videv PhD, Ivo Zupanovic,
PhD, Savo Ashtalkoski PhD, Zivota Radosavljevi¢ PhD, Laste Spasovski PhD, Mersad Mujevic PhD,
Nonka Mateva PhD, Rositsa Chobanova PhD, Predrag Trajkovi¢ PhD, Dzulijana Tomovska PhD, Nedzad
Korajli¢ PhD, Nebojsha Pavlovi¢ PhD, Nikolina Ognenska PhD, Baki Koleci PhD, Lisen Bashkurti PhD,
Trajce Dojcinovski PhD, Jana Merdzanova PhD, Zoran Srzenti¢ PhD, Nikolai Sashkov Cankov PhD,
Marija Kostic PhD

Print: GRAFOPROM - Bitola
Editor: IKM — Skopje

Editor in chief
Robert Dimitrovski, PhD

KNOWLEDGE - International Journal Scientific Papers Vol. 35.5

ISSN 1857-923X  (for e-version)
ISSN 2545 — 4439  (for printed version)

1403



KNOWLEDGE - International Journal
Vol.35.5

INTERNATIONAL EDITORIAL BOARD

President: Academic, Prof. Vlado Kambovski PhD, Skopje (N. Macedonia)

Vice presidents:

Prof. Robert Dimitrovski PhD, Institute of Knowledge Management, Skopje (N. Macedonia)

Prof. Sinisa Zaric, PhD, Faculty of Economics, University of Belgrade, Belgrade (Serbia)

Prof. Venelin Terziev PhD, University of Rousse, Rousse (Bulgaria)

Prof. Mersad Mujevic PhD, Public Procurement Administration of Montenegro (Montenegro)

Prof. Tihomir Domazet PhD, President of the Croatian Institute for Finance and Accounting, Zagreb
(Croatia)

Members:
o Prof. Aleksandar Korablev PhD, Dean, Faculty for economy and management, Saint
Petrsburg State Forest Technical University, Saint Petrsburg (Russian Federation)
o Prof. Azra Adjajlic — Dedovic PhD, Faculty of criminology and security, Sarajevo (Bosnhia &
Herzegovina)
e Prof. Anita Trajkovska PhD, Rochester University (USA)
e Prof. Anka Trajkovska-Petkoska PhD, UKLO, Faculty of technology and technical sciences,
Bitola (N. Macedonia)
e Prof. Alisabri Sabani PhD, Faculty of criminology and security, Sarajevo (Bosnhia &
Herzegovina)
Prof. Ahmad Zakeri PhD, University of Wolverhampton, (United Kingdom)
Prof. Ana Dzumalieva PhD, South-West University “Neofit Rilski”, Blagoevgrad (Bulgaria)
Prof. Aziz Pollozhani PhD, Rector, University Mother Teresa, Skopje (N.Macedonia)
Prof. Artan Nimani PhD, Rector, University of Gjakova “Fehmi Agani” (Kosovo)
Prof. Branko Sotirov PhD, University of Rousse, Rousse (Bulgaria)
Prof. Branko Boshkovic, PhD, College of Sports and Health, Belgrade (Serbia)
Prof. Branimir Kampl PhD, Institute SANO, Zagreb (Croatia)
Prof. Baki Koleci PhD, University Hadzi Zeka, Peya (Kosovo)
Prof. Branislav Simonovic PhD, Faculty of Law, Kragujevac (Serbia)
Prof. Bistra Angelovska, Faculty of Medicine, University “Goce Delcev”, Shtip (N.Macedonia)
e Prof. Cezar Birzea, PhD, National School for Political and Administrative Studies, Bucharest
(Romania)
e Prof. Cvetko Andreevski, Dean, Faculty of Tourism, UKLO, Bitola (N.Macedonia)
e Prof. Drago Cvijanovic, PhD, Faculty of Hotel Management and Tourism, University of
Kragujevac, Vrnjacka Banja (Serbia)
o Prof. Dusan Ristic, PhD Emeritus, College of professional studies in Management and Business
Communication, Novi Sad (Serbia)
o Prof. Dimitar Radev, PhD, Rector, University of Telecommunications and Post, Sofia (Bulgaria)
e Prof. Daniela Todorova PhD, Rector of “Todor Kableshkov” University of Transport, Sofia
(Bulgaria)
o Prof. Dragan Kokovic PhD, University of Novi Sad, Novi Sad (Serbia)
o Prof. Dragan Marinkovic PhD, High health — sanitary school for professional studies,
Belgrade (Serbia)
o Prof. Daniela Ivanova Popova PhD, Faculty of Public Health and Sport, SWU Neofit Rilski,
Blagoevgrad (Bulgaria)
e Prof. Dzulijana Tomovska, PhD, Dean, Faculty of Biotechnical sciences, Bitola(N.Macedonia)
Prof. Evgenia Penkova-Pantaleeva PhD, UNWE -Sofia (Bulgaria)

1405



KNOWLEDGE - International Journal
Vol.35.5

Prof. Fadil Millaku, PhD, Rector, University “Hadzi Zeka”, Peja (Kosovo)

Prof. Fatos Ukaj, University “Hasan Prishtina”, Prishtina (Kosovo)

Prof. Georgi Georgiev PhD, National Military University “Vasil Levski”, Veliko Trnovo
(Bulgaria)

Prof. Halit Shabani, PhD, University “Hadzi Zeka”, Peja (Kosovo)

Prof. Halima Sofradzija, PhD, University of Sarajevo, Saraevo (Bosnia and Herzegovina)

Prof. Haris Halilovic, Faculty of criminology and security, University of Sarajevo, Saraevo
(Bosnia and Herzegovina)

Prof. Helmut Shramke PhD, former Head of the University of Vienna Reform Group

(Austria)

Prof. Hristina Georgieva Yancheva, PhD, Rector, Agricultural University, Plovdiv (Bulgaria)
Prof. Hristo Beloev PhD, Bulgarian Academy of Science, Rector of the University of

Rousse (Bulgaria)

Prof. Hristina Milcheva, Medical college, Trakia University, Stara Zagora (Bulgaria)

Prof. Izet Zeqiri, PhD, Academic, SEEU, Tetovo (N.Macedonia)

Prof. Ivan Marchevski, PhD, Rector, D.A. Tsenov Academy of Economics, Svishtov (Bulgaria)
Doc. Igor Stubelj, PhD, PhD, Faculty of Management, Primorska University, Koper

(Slovenia)

Prof. Ivo Zupanovic, PhD, Faculty of Business and Tourism, Budva (Montenegro)

Prof. Ivan Petkov PhD, Rector, European Polytechnic University, Pernik (Bulgaria)

Prof. Isa Spahiu PhD, AAB University, Prishtina (Kosovo)

Prof. Ivana Jelik PhD, University of Podgorica, Faculty of Law, Podgorica (Montenegro)

Prof. Islam Hasani PhD, Kingston University (Bahrein)

Prof. Jova Ateljevic PhD, Faculty of Economy, University of Banja Luka, (Bosnia &
Herzegovina)

Prof. Jove Kekenovski PhD, Faculty of Tourism, UKLO , Bitola (N.Macedonia)

Prof. Jonko Kunchev PhD, University ,,Cernorizec Hrabar“ - Varna (Bulgaria)

Prof. Jelena Stojanovic PhD, High medicine school for professional studies “Hipokrat”,
Bujanovac (Serbia)

Prof Karl Schopf, PhD, Akademie fur wissenschaftliche forchung und studium, Wien

(Austria)

Prof. Katerina Belichovska, PhD, Faculty of Agricultural Sciences, UKIM, Skopje (N.
Macedonia)

Prof. Krasimir Petkov, PhD, National Sports Academy “Vassil Levski”, Sofia (Bulgaria)

Prof. Kamal Al-Nakib PhD, College of Business Administration Department, Kingdom
University (Bahrain)

Prof. Kiril Lisichkov, Faculty of Technology and Metallurgy, UKIM, Skopje (N.Macedonia)
Prof. Krasimira Staneva PhD, University of Forestry, Sofia (Bulgaria)

Prof. Lidija Tozi PhD, Faculty of Pharmacy, Ss. Cyril and Methodius University, Skopje
(N.Macedonia)

Prof. Laste Spasovski PhD, Vocational and educational centre, Skopje (N.Macedonia)

Prof. Larisa Velic, PhD, Faculty of Law, University of Zenica, Zenica ( Boshia and Herzegovina)
Prof. Lujza Grueva, PhD, Faculty of Medical Sciences, UKIM, Skopje (N.Macedonia)

Prof. Lazar Stosic, PhD, Association for development of science, engineering and education,
Vranje (Serbia)

Prof. Lulzim Zeneli PhD, University of Gjakova “Fehmi Agani” (Kosovo)

Prof. Lisen Bashkurti PhD, Global Vice President of Sun Moon University (Albania)

Prof. Lence Mircevska PhD, High Medicine School, Bitola, (N.Macedonia)

1406



KNOWLEDGE - International Journal
Vol.35.5

Prof. Ljupce Kocovski PhD, Faculty of Biotechnical sciences, Bitola (N.Macedonia)

Prof. Marusya Lyubcheva PhD, University “Prof. Asen Zlatarov”’, Member of the European
Parliament, Burgas (Bulgaria)

Prof. Maria Kavdanska PhD, Faculty of Pedagogy, South-West University Neofit Rilski,
Blagoevgrad (Bulgaria)

Prof. Maja Lubenova Cholakova PhD, Faculty of Public Health and Sport, SWU Neofit Rilski,
Blagoevgrad (Bulgaria)

Prof. Mirjana Borota-Popovska, PhD, Centre for Management and Human Resource
Development, Institute for Sociological, Political and Juridical Research, Skopje (N.Macedonia)
Prof. Mihail Garevski, PhD, Institute of Earthquake Engineering and Engineering Seismology,
Skopje (N.Macedonia)

Prof. Misho Hristovski PhD, Faculty of Veterinary Medicine, Ss. Cyril and Methodius
University, Skopje (N.Macedonia)

Prof. Mitko Kotovchevski, PhD, Faculty of Philosophy, UKIM, Skopje (N.Macedonia)

Prof. Milan Radosavljevic PhD, Dean, Faculty of strategic and operational management,

Union University, Belgrade (Serbia)

Prof. Marija Topuzovska-Latkovikj, PhD, Centre for Management and Human Resource
Development, Institute for Sociological, Political and Juridical Research, Skopje (N.Macedonia)
Prof. Marija Knezevic PhD, Academic, Banja Luka, (Bosnia and Herzegovina)

Prof. Margarita Bogdanova PhD, D.A.Tsenov Academy of Economics, Svishtov (Bulgaria)

Prof. Mahmut Chelik PhD, Faculty of Philology, University “Goce Delchev”, Shtip
(N.Macedonia)

Prof. Marija Mandaric PhD, Faculty of Hotel Management and Tourism, University of
Kragujevac, Vrnjacka Banja (Serbia)

Prof. Marina Simin PhD, College of professional studies in Management and Business
Communication, Sremski Karlovci (Serbia)

Prof. Miladin Kalinic, College of professional studies in Management and Business
Communication, Sremski Karlovci (Serbia)

Prof. Marijan Tanushevski PhD, Macedonian Scientific Society, Bitola (N. Macedonia)

Prof. Mitre Stojanovski PhD, Faculty of Biotechnical sciences, Bitola (N.Macedonia)

Prof. Miodrag Smelcerovic PhD, High Technological and Artistic Vocational School, Leskovac
(Serbia)

Prof. Nadka Kostadinova, Faculty of Economics, Trakia University, Stara Zagora (Bulgaria)

Prof. Natalija Kirejenko PhD, Faculty For economic and Business, Institute of

Entrepreneurial Activity, Minsk (Belarus)

Prof. Nenad Taneski PhD, Military Academy “Mihailo Apostolski”, Skopje (N.Macedonia)

Prof. Nevenka Tatkovic PhD, Juraj Dobrila University of Pula, Pula (Croatia)

Prof. Nedzad Korajlic PhD, Dean, Faculty of criminal justice and security, University of Sarajevo
(Bosnia and Herzegovina)

Prof. Nikolay Georgiev PhD, “Todor Kableshkov” University of Transport, Sofia (Bulgaria)

Prof. Nikolina Ognenska PhD, Faculty of Music, SEU - Blagoevgrad (Bulgaria)

Prof. Nishad M. Navaz PhD, Kingdom University (India)

Prof. Oliver lliev PhD , Faculty of Communication and IT, FON University, Skopje
(N.Macedonia)

Prof. Oliver Dimitrijevic PhD, High medicine school for professional studies “Hipokrat”,
Bujanovac (Serbia)

Prof. Paul Sergius Koku, PhD, Florida State University, Florida (USA)

Prof. Primoz Dolenc, PhD, Faculty of Management, Primorska University, Koper (Slovenia)
Prof. Predrag Trajkovic PhD, JMPNT, Vranje (Serbia)

1407



KNOWLEDGE - International Journal
Vol.35.5

Prof. Petar Kolev PhD, “Todor Kableshkov”” University of Transport, Sofia (Bulgaria)

Prof. Pere Tumbas PhD, Faculty of Economics, University of Novi Sad, Subotica (Serbia)
Prof. Rade Ratkovic PhD, Faculty of Business and Tourism, Budva (Montenegro)

Prof. Rositsa Chobanova PhD, University of Telecommunications and Posts, Sofia (Bulgaria)
Prof. Rumen Valcovski PhD, Imunolab Sofia (Bulgaria)

Prof. Rumen Stefanov PhD, Dean, Faculty of public health, Medical University of Plovdiv
(Bulgaria)

Prof. Rumen Tomov PhD, Rector, University of Forestry, Sofia (Bulgaria)

Prof. Sasho Korunoski PhD, UKLO, Bitola (N.Macedonia)

Prof. Sashko Plachkov PhD, Faculty of Pedagogy, University Neofit Rilski, Blagoevgrad
(Bulgaria)

Prof. Snezhana Lazarevic, PhD, College of Sports and Health, Belgrade (Serbia)

Prof. Stojan Ivanov lvanov PhD, Faculty of Public Health and Sport, SWU Neofit Rilski,
Blagoevgrad (Bulgaria)

Prof. Snezana Stoilova, PhD, High Medicine School, Bitola, (N. Macedonia)

Prof. Stojna Ristevska PhD, High Medicine School, Bitola, (N. Macedonia)

Prof. Suzana Pavlovic PhD, High health — sanitary school for professional studies,

Belgrade (Serbia)

Prof. Sandra Zivanovic, PhD, Faculty of Hotel Management and Tourism, University of
Kragujevac, Vrnjacka Banja (Serbia)

Prof. Shygeri Kabashi, College “Biznesi”, Prishtina (Kosovo)

Prof. Trayan Popkochev PhD, Faculty of Pedagogy, South-West University Neofit Rilski,
Blagoevgrad (Bulgaria)

Prof. Todor Krystevich, Vice Rector, D.A. Tsenov Academy of Economics, Svishtov (Bulgaria)
Prof. Todorka Atanasova, Faculty of Economics, Trakia University, Stara Zagora (Bulgaria)
Doc. Tatyana Sobolieva PhD, State Higher Education Establishment Vadiym Getman

Kiyev National Economic University, Kiyev (Ukraine)

Prof. Tzako Pantaleev PhD, NBUniversity , Sofia (Bulgaria)

Prof. Violeta Dimova PhD, Faculty of Philology, University “Goce Delchev”, Shtip (N.
Macedonia)

Prof. Volodymyr Denysyuk, PhD, Dobrov Center for Scientific and Technologogical
Potential and History studies at the National Academy of Sciences of Ukraine (Ukraine)

Prof. Valentina Staneva PhD, “Todor Kableshkov” University of Transport, Sofia (Bulgaria)
Prof. Vasil Zecev PhD, College of tourism, Blagoevgrad (Bulgaria)

Prof. Venus Del Rosario PhD, Arab Open University (Philippines)

Prof. Vjollca Dibra PhD, University of Gjakova “Fehmi Agani” (Kosovo)

Prof. Yuri Doroshenko PhD, Dean, Faculty of Economics and Management, Belgorod
(Russian Federation)

Prof. Zlatko Pejkovski, PhD, Faculty of Agricultural Sciences, UKIM, Skopje (N.Macedonia)
Prof. Zivota Radosavljevik PhD, Dean, Faculty FORCUP, Union University, Belgrade
(Serbia)

Prof. Zorka Jugovic PhD, High health — sanitary school for professional studies, Belgrade
(Serbia)

1408



KNOWLEDGE - International Journal
Vol.35.5

REVIEW PROCEDURE AND REVIEW BOARD

Each paper is reviewed by the editor and, if it is judged suitable for this publication, it is then sent to two
referees for double blind peer review.

The editorial review board is consisted of 63 members, full professors in the fields 1) Natural and

mathematical sciences, 2) Technical and technological sciences, 3) Medical sciences and Health, 4)
Biotechnical sciences, 5) Social sciences, and 6) Humanities from all the Balkan countries and the region.

1409



KNOWLEDGE - International Journal
Vol.35.5

CONTENTS

MEMBERSHIP OF THE REPUBLIC OF NORTH MACEDONIA IN THE NATO ALLIANCE -
OBLIGATION TO BUILD A COMPATIBLE AND INTEROPERABLE SECURITY AND DEFENSE

) A LI =11 RO 1417
BT L] LSO R U ES (=T 1417
CONCEPT OF RADICALIZATION ...ttt ettt sttt st ba s st s saba s s srae e eans 1423
INENAD TANESKI ..ttt ettt et e e s e e s e sb e e e sbt e e st e e e sabessabesssbesssabesesbeeesbbessrbesessbessabeeans 1423
O LAY =T S =TS 1423
PN ) T V[0 F- TR T € 42 1LY A 1423
YN W A1 74 0= [0 SR 1423
THE RISE OF LONE WOLF TERRORISM- NEW CHALLENGE TO MEDIA.......c..cooveiiiieiieinene 1431
TaNJA MITOSNEVSKA. ...ttt 1431
RINA KITKOVAL ....iiivic ittt s s bt e e e e e st e e s bt e e st e e s b b e s sabesesbeeesbbessbasesabessbeeans 1431
Tatjana StoJaN0SKA IVANOVA.........ccceiiveiiiiiiie ettt sttt re st et sbeese e be s aeebestaeeesreares 1431
APPLICATION OF CONVENTION LAW WHEN EXPLAINING GROUNDS FOR CUSTODY:
EUROPEAN STANDARDS AND BH ATTAINMENT ......ooiiiiece ettt 1437
MiOdrag N. STIMOVIC ...cuviiiiieiieitieiti ettt ettt et te e e bt e sbe e sbeesbeesabesnbeanbeenbeesneenneea 1437
Y BTy o T LY BN 1010 )4 (RO 1437
VIAdIMIE M. STMOVIC .ottt 1437
THE CONCEPT OF THE “NATIONAL ARREST WARRANT” AND “JUDICIAL AUTHORITY” FOR
EXECUTION OF THE EUROPEAN ARREST WARRANT ....oooiiii ettt 1443
VA To7: B L0 FY 1 {01/ o TR 1443
[0 g ST 1o To1 V] ISR 1443
ALTERNATIVE DISPUTE RESOLUTION OF LEGAL DISPUTES AND ADR METHODS. .......... 1449
FJOHA KAPIOH. ..ottt b e n e 1449
INTERNATIONAL STANDARDS FOR THE PROTECTION OF THE RIGHT TO MENTAL HEALTH
................................................................................................................................................................ 1455
Y] [0 g Tod o T I oY/ (0 Y 2R 1455
MAFTYB HIISTOZOVA ...ttt bbb ettt sttt e 1455
RESOURCE WARS ...ttt e sttt et e e st e e b e e e s bt e s s b e e e s bt e s sabesssbaessabesesbaeesreeas 1461
MIEKO KOTOVCREYSKI ...ttt ettt ettt s e e b e e s st e s s sb e e s sbbessbee e sabessabeeans 1461
Blagica KOTOVCNEVSKA .......c.ocuiiiiieiiiiiecee et 1461
THE CLOSE RELEVANCE OF INTERNATIONAL MIGRATION AS A LEGAL PROCESS WITH
THE CRIMINAL ACT OF MIGRANT SMUGGLING ......coooiiiiiiee et 1471
EXSIN SUIBJMANI. .....ctiiiee bbbttt 1471
ISMAIT ZEJNEHT ...t 1471
TERRORISM - A CURRENT THREAT ..ottt sttt sttt svae s st sba s s srba s snae e 1475
HAtIAZA BETISA....cci e e 1475
IVONA ZENOVIC ..ttt e et e e sttt e e sttt e e s st e e e s st bt e e s sabe e e e s sabeseessabaeaessabesaessabbasessabensessbaneesins 1475
RULE AND TASKS OF POLICE ADMINISTRATION OF MONTENEGRO IN THE FIELD
AGAINST TERRORISM ...ttt sttt sttt e st e st e s bt e s st e s s sab e s st e e s sbbe s sben s sateesareas 1483
TIVAN PEKIC .. 1483
PRACTICAL FOCUSED EDUCATIONAL STRATEGIES FOR THE PREVENTION OF
CORRUPTION BEHAVWIOR ...ttt ettt ettt sttt e s st e s st a s st e e s s ba e sraeesens 1489
AV LA IV A1 v=1 o[0T VTP 1489
INTERNATIONAL COOPERATION-A NECESSITY IN THE FIGHT AGAINST DRUG CRIME . 1495
Biljana Bogdanova-SmIlEVSKA ............ooiiiiiiiie e 1495
ANALYSIS OF PROPERTY INHERITANCE NORMS, INSTITUTIONS AND PROCEDURES IN
THE REPUBLIC OF NORTH MACEDONIA ...ttt ettt etattr e e e s s s sibaane e 1507
g 10 T e =P T L =] < 1507

1411



KNOWLEDGE - International Journal
Vol.35.5

THE CONCEPT OF THE “NATIONAL ARREST WARRANT” AND “JUDICIAL
AUTHORITY” FOR EXECUTION OF THE EUROPEAN ARREST WARRANT

lvica Josifovic
Faculty of Law — University of Goce Delcev — Stip, Republic of N. Macedonia,
ivica.josifovic@ugd.edu.mk
Igor Kambovski
Faculty of Law — University of Goce Delcev — Stip, Republic of N. Macedonia,
igor.kambovski@ugd.edu.mk

Abstract: In the past years, the number of preliminary ruling references regarding EU’s criminal law measures
significantly increased. It is not a surprise and it could be explained by the fact that the competences of the Court of
Justice of the European Union (CJEU) since November 2014 to decide on preliminary ruling references on EU’s
criminal law is no longer a subject of previous acceptance by member-states. In principle, all national courts are now
free to refer to the CJEU and to receive a clarification of the meaning and validity of criminal law measures on EU
level. Most of the references delivered to the CJEU by national courts refer to the Framework Decision on European
Arrest Warrant (FDEAW), which replaced the classical extradition system with simplified procedure oriented
towards acceleration of the surrender of the accused or convicted person from one to another member-state,
according the mutual recognition principle. Since its adoption, the FDEAW is controversial, as the execution of
EAW could be in conflict with the fundamental rights of the concerned person. It is assumed that the national
authorities of other member-state comply with the right of fair trial and other fundamental rights. However, EU
institutions were completely aware when the EAW system was created and ignored the issue of fundamental rights
protection. The FDEAW contains provisions for protection of procedural rights and the right of fair trial, also
stipulating that shall not have the effect of modifying the obligation to respect fundamental rights. However, EU
institutions decided that not all violations on fundamental rights may justify the non-execution of EAW. Violation of
general commitment to respect (other) fundamental rights was not acknowledged as a separate ground for non-
execution. In a Union with its own Charter for fundamental rights (CFR) and expectations that its institutions and
member-states shall respect the rights quoted in, this is not unproblematic. As the protection of fundamental rights is
among key tasks, it should be expected that the CJEU shall carefully examine whether the FDEAW itself, as well as
national decisions for issuing and execution of EAW, comply with fundamental rights. However, in the first years of
the FDEAW, the CJEU showed no such will and was particularly careful not to undermine the effectiveness of the
EAW system. The paper presents personal views regarding the EAW through several case studies that reveal an
upward trend. The paper elaborates the EAW concept through National Arrest Warrant, as well as the need, and for
the purposes of protection of fundamental rights, the issuing of the EAW by judicial authority. The paper explains
how the CJEU constructed different FDEAW provisions and whether and to what extent national courts used the
preliminary ruling procedure regarding criminal law measures vis-a-vis protection of fundamental rights.

Keywords: European Arrest Warrant, preliminary ruling, Court of Justice, case studies

KOHIEINITOT HA ,,HAITUOHAJIHUOT HAJIOT 3A AIICEBBE“ " ,,CYACKHA
OPI'AH* P N3BPIIYBAIBETO HA EBPOIICKHOT HAJIOI 3A AIICEIBE

HNBuna Jocuposuk

IIpaBen daxynrer — Yuusepsuter I'one Jlemues — Illtum, ivica.josifovic@ugd.edu.mk
Hrop KamboBcku

ITpaBen daxynrer — Yuusepsurer Ione Jemues — IlItum, igor.kambovski@ugd.edu.mk

AncrpakT. Bo u3MHHaTHBE TOIAWHMU, 3HAYUTEIHO CE 3rOJeMH OpOjoT Ha yHaTyBama 3a MPETXOAHO OJUTYyIyBame BO
onHoc Ha KpuBHuHMTEe Mepku Ha EY. Toa He e 3am3HeHanyBame M MOXe Ja ce o0jacHM co (hakToT JieKa
HajutexxHocture Ha Cynot Ha npasjara Ha EBpornckara yauja (CIIEY) on HoemBpu 2014 roanHa na oanydyBsa 1o
ymnaTyBama 3a MPETXOAHO OJUTy4yBamke BO OJHOC Ha KPUBUYHOTO NpaBo Ha EY He e nmoBeke mpeaMeT Ha NPeTXOIHO
npudakame o CTpaHa Ha JpkaBuTe-wieHKH. [loBekero oj ynaryBamarta goctasenu o CIIEY ox crpana nHa
HallMOHAJIHUTE CYJOBHU ce OoJHecyBaaT Ha PamkoBHarta omiyka 3a EBporckuor Hanor 3a ancemse (POEHA) koja ro
3aMEHH KJIACHYHHOT CHCTEM HAa EKCTpaJuliija CO IOEIHOCTaBeHa INpolielypa HacodeHa KOH 3a0p3yBame Ha

1443


mailto:ivica.josifovic@ugd.edu.mk
mailto:ivica.josifovic@ugd.edu.mk

KNOWLEDGE - International Journal
Vol.35.5

NIPEfaBamEeTO0 Ha OOBMHETOTO WJIM OCYAEHO JIMIE OJ €IHa BO Ipyra ApskaBa, CIIOpe] NPHUHIMIOT Ha 3aeMHO
Mpu3HaBame. Ymre of ycBojyBameTro, POEHA e koHTpoBep3Ha, Kako IITO U3BPIIYBalkETO Ha EBPONICKHOT HajOT 3a
anceme (EHA), moxe nma Oume Bo CyIaup CO OCHOBHHTE YOBEKOBH MpaBa. Ce IpeTocTaByBa JeKa HAIlMOHATHHUTE
BJIACTH Ha ApkaBUTe-wieHKH Ha EBporickara ynuja (EY) ce ycormacyBaar co mpaBoTO Ha NMpaBUYHO CyJICHE U
JpyruTte ocHOBHU mIpaBa. Cenak, nHcTUTyIMuTe Ha EY Gea mernocHo cBecHH Kora ce co3faBai cucremoT Ha EHA u
rO WTHOpHMpaa IMpallakeTo 3a 3amTuTa Ha ocHoBHUTe mnpaBa. POEHA coapxu oxapendu 3a 3amrTura Ha
NIpOLIEAYpAITHUTE TIpaBa U MPABOTO Ha MPABHYHO CyNCHe, HCTOBPEMEHO IOTEHIMPajKH JeKa HeMa J1a Ma eeKT Ha
Mo u(duKyBamke Ha 00BpCKaTa 3a MOYUTYBamhe Ha OCHOBHUTE npaBa. Cena, nHCTHTYIMHTE Ha EY ommyunja neka He
cUTe TpEeKplIyBamka Ha OCHOBHHUTE NpaBa MOXKE Ja olnpaBaaaT HeusBpiryBame Ha EHA. Mcro Taka, cucteMoT Ha
EHA npean3Buka nebaTi OKOJy HEIOCTAaTOKOT O OBOJIHA 3aITHTa HAa YOBEKOBUTE mpaBa. CynoT Ha mpaBaaTa Ha
EV (CIIEY) He e 0co0€HO 9yBCTBUTEIICH OKOTy KPUTHKHUTE U OWII ITOBEKE 3arproKeH 3a €(PeKTUBHOCTA HA CHCTEMOT
Ha EHA Bo nienmna, noxeka mactutyuute Ha EY Oea 11eiocHO CBECHH IpH co3aBameTo Ha cucteMoT Ha EHA 1 ro
WTHOpHpAaa MpamrameTo 3a ocHoBHUTE npaBa. POEHA conpyxu oapeabu 3a 3amTrTta Ha IponeaypaaHuTe paBa, HO
nHcTuTynuute Ha EY ommydmja mexka He cUTE NMpeKpIIyBama Ha OCHOBHHTE MpaBa MOXE Ja OWAaT OCHOB 3a
HemsBpuryBame Ha EHA. TloBpenara Ha ommraTta 00BpCKa 3a MOYHTYBame Ha (OPYruTe) OCHOBHH IpaBa He Onia
Npu3HaeHa Kako 1Moce0eH OCHOB 3a HeusBpllyBame. Bo YHHja co cBoja comncrBena [loBenba 3a ocHOBHHTE mpaBa
(TTIOIT) m ouexyBamwa JeKa HEj3MHUTE MHCTUTYLMH W JPKaBUTE-4JICHKU K€ T'M MOYMTYBaaT IpaBaTa HaBEICHH BO
Hea, oBa € mpobiemaTuuHo. Kako mTO 3amTUTaTa Ha OCHOBHUTE MpaBa € Mely KIy4YHHTE 3ajaud, Tpeba na ce
ouekyBa neka CIIEY BHumartenHo ke ucnutyBa nanu POEHA, xako M HallMOHAJHWUTE OJJIYKH 33 H3JaBambe U
m3BpiryBamkhe Ha EHA, ce coBnaraat co ocHoBHuUTe npaBa. Kako u na e, Bo npsure roguau ogq POEHA, CIIEY ne
MoKaka Boyja MU OWJl 0cOOEHO BHUMATENICH Ja He ce IMoTkoma epexTuBHOcTa Ha cuctemMor Ha EHA. Tpymor
MpeTcTaByBa JIMYHU HOTJEON M CTaBOBH BO omgHoc Ha EHA mpeky HEKONIKy CTyJuM Ha CiIydaW KOM IHOKa)KyBaaT
HaropeH TpeHI. Tpynor ro oOjacHyBa koHnentoT Ha EHA mpeky HalMOHAIHMOT HAJoOT 3a anceme, Kako U
motpedaTa, a 3a LENUTE Of 3aIUTHTa Ha OCHOBHHUTE IIpaBa, ox u3naBame Ha EHA o cTpaHa Ha cyICcKu OpraH.
Tpymor objacayBa kako CIIEY ru koHcTpympan pasmmuante onpenbu Ha POEHA u mamm m no koj ormcer
HAaIMOHAJHUTE CYIOBH ja KOPHCTAT IOCTAIKaTa M0 MPETXOJHO OUTydyBambe BO OJHOC HAa MEPKHUTE O]l KpHBHYHOTO
mpaBo Vis-a-Vis 3amTutata Ha OCHOBHHUTE MpaBa.

Kayunu 300poBu: EBponcku Hanor 3a anceme, IpeTXoAHo oanydyBame, Cya Ha IpaBJia, CTyJUH Ha CIIydau

1. BOBEJ

EBponckuoT Hanor 3a anceme (EHA) e Mepka Ha KpuBHYHOTO npaBo Ha EY, mpuMeHnnBo Mel'y CyACKHTE OpraHu
Ha Jp)KaBuTe-4JeHKH Ha EY, corjgacHo NPHHIMIIOT HAa 3a€MHO NpH3HaBambe, KaJie MocTanKara 3a eKCTpaauiuja e
3aMeHeTa CO TOeJHOCTaBeHa U 3a0p3ana mporenypa.®’ J[paBa-uieHka Koja H3/aBa HAJOT 3a ancembe (IOTepPHHIA)
MoOXke Ja Oapa mcToTo sna Ouie cropeHo BO OWJIO Koja apyra JApxaBa-uieHka Ha EY. PamxoBHara omnmyka 3a
EBponckuot Hanor 3a ancerse (POEHA) mpensumysa katanor onx 32 KpUBUYHH JIea BO KOja 3aeMHaTa JIoBepoOa ¢ Ha
TIOBUCOKO HHBO, IITO 3HAYM J€Ka eKCTpaaMIujaTa (MM KOPUCTEjKU ja MpaBHIIHATA TEPMHUHOJOTHjA — MPEIABAHE)
MoOJKe Aa Ouzie omOreHa caMmo mopaan orpanndeHn ocHoBH. OcHoBara 3a cucteMoT Ha POEHA e emnoctaBen: EHA
W3AaJeH O]l e/lHa JIp’KaBa-4JIeHKa MOpa Jja ce W3BPIIM BO Apyra Jp)kaBa-uieHKa, ocBeH nokoiky POEHA 6apa wim
JI03BOJTyBa HEHM3BpIIyBame. 3a APYrHM KPUBHYHM Jela KOW HE Ce MPEABHJICHH BO KaTaJloroT, C€ IPHUMEHyBaar
HaIMOHAJIHUTE OJpeadn Ha KPUBUYHOTO IpaBo. YIITE NMOBAKHO, MPEAABAETO € Cy/JCKa MOCTAIKa, 3a Pa3IuKa Of
EKCTpaJMIIjaTa KOja € MOJIMTHYKA OJJIyKa HajuyecTO HampaBeHa oJ MUHHUCTEPOT 3a MpaBjia, HAaMECTO OJ] Cy/IHja.
IpenycinoB 3a TakBaTa copaboTKa € 3aeMHaTa NOBepOa M NPETIOCTaBKaTa JieKa ce NMPHMEHyBaaT MCTH IPaBHU
KPUTEPHYMH NPEeKy 00e30eyBameTO Ha OCHOBHHUTE IpaBa, 0COOCHO MPABOTO HA MPABUYHO CY/CHE.

Harnorot ce ogHecyBa Ha sienia 3a KO € IPOITUIIIaHA Ka3Ha 3aTBOP HaJl e/lHa FOAMHA WIK OCYJH Ha Ka3Ha 3aTBOP HaJ
YeTHUpH Meceln WM Hapen0a 3a IpUTBOp Haj dyeTnpu Meceny. OuryKaTa Ha CyIOT CO KOja ce HapelyBa JINIITyBambe
ox ciobola M Bpakame Ha JIMLETO 3apajd BOJICHE Ha Ka3HEeHa II0CTalKa, W3BPIIyBambe Ha Ka3Ha 3aTBOp WU
CTaBame BO IPUTBOP CE M3BPINYBa Oe3 ojJIarame Of Cy/I0T Ha JipJkaBaTa BO KOja JIMIIETO Ce HAaola Haj/IolHa BO POK
ox 90 nena. Ho, MmomrHe OMTHO € aeka co npudakameTo Ha 0BOj HHCTPYMEHT Jloara /10 OTCTAITyBambe U Ha eJIeH JIpYyT
BJaZieayky NPUHLUI Ha EKCTPaJUIMOHOTO NpaBO — 3a0paHaTa Ha H3pavyyBamke Ha JOMAIIHUTE JIp>KaBjaHH.
OcuoBHo, EHA 11 00Bp3yBa IOpXXaBHTE-4JCHKH Ja T MpeJasaT CBOWTE IpPXaBjaHW M J1a ja YKHHAT JBOjHATa

8 Council of the EU. (2002). Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and
the surrender procedures between Member States, OJ L 190/1; Council of the EU. (2009). Council Framework Decision
2009/299/JHA of 26 February 2009 amending Framework Decisions 2002/584/JHA, 2005/214/JHA, 2006/783/JHA,
2008/909/JHA and 2008/947/JHA, thereby enhancing the procedural rights of persons and fostering the application of the
principle of mutual recognition to decisions rendered in the absence of the person concerned at the trial, OJ L 81/24.
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WHKpPUMUHANK]a 3a JINCTa Ha 32 TenIKu KpuBWIHH Jena. [IpenaBameTo Ha IHIIETO MOXKe N1a One 0I0MEeHO caMo 0T
CJIE/IHUBE YCIOBH: aKO TOa € OCYISHO 3a HMCTOTO JIeNo, Kak0 M BO CJIydaj Ha aMHECTHja, 3aCTapeHOCT WU
MaJoJieTcTBo. Jlp:kaBara oj1 Koja € mobapaHo Aa ro npeaaje oCyAeHOTO JIMIe, MOKe HaMeCTO Jia ro Ipeiaje, camara
Jla ja U3BPIIY MpecyiaTa u3peucHa Bo JIp:kaBaTa Oaparted.

Criopen MpaBUJIOTO HA TBOCH KPUMHUHAINUTET, KPUBUUHUTE Jie)ia HA OCHOB Ha Kou ce u3naBa EHA Mopaar ma 6unat
MIPEBUICHU KaKO TaKBH U BO JIp)KaBaTa-u3JaBad M BO Jp)KaBara-m3BpiiurTel. [loHatamy, ako ce mojHecaT MOBEeKe
0OBHHCHH]ja IPOTHB WHAWBUYA, & IBOJHHOT KPUMHHAIUTET € YTBPJACH CaMO 3a OJPCICHH KPUBUYHH JIENIa, TOTAIlll
HATAMOIHOTO TOHEHC MOXE Ja MPOJODKH CaMO 3a YTBPJACHUTEC KpUBHYHU jena. OBa € TaKaHApEUYCHOTO
,,CTIICIIAjATHO TIPABMIIO®, CIIOPE KOE JIUIIETO 3a SKCTPAJMIUja € MPEeIMET Ha TOHCHE CaMoO 32 OHUEC KPUBHYHH JIeia
3a kou Toa € mpeaaaeHo. CIeNCTBEHO, MPaBOTO HA JBOCH KPUMHHAIUTET MOXE Ja ja OTPaHUYd WK 0j10ue
eKCTpaanIIHja.

JIBOjHHOT KPUMHHAIUTET € OCHOBEH MPHHIIMIT Ha €KCTPAJUIIMOHOTO MpaBo M 00e30eayBa JeKa IpKaBUTE-UICHKA
HE Ce MPUCHJICHH Ja TO 3a0p3aaT TOHEHETO 38 KPUBUYHO JIEJIO0 KOE THE HEe TO CMETaaT 3a KpUBHYHO. MHCIHpHpaHO
o]l 3aeMHara JjoBepOa Mery apkaBute-aiieHkd, EHA e HacoueHa KOH YKMHYBame Ha JBOJHUOT KPUMHHAIUTET, HO
TOA € caMmo JeliyMHO HampaBeHo. Karanotor oj 32 KpUBHYHH Jeia CeKCIUIMIMTHO HariacyBa JAeKa JBOJHHOT
KPUMHHAIUTET MOBEeKe He ¢ moTpebeH. Cemak, ako IpkaBa-ulIeHKa MMa jKeyiba, KpUBUYHHUTE JieNila KOM HE Ce Ha
JIUCTaTa Ha KaTaJoroT MOJXKE Jia OCTaHaT Ja OWaaT mpeaMeT Ha IBOCeH KpuMmuHaiuTeT. OBa ¢ Mo 3HAK Mpallamke BO
roryie]1 Ha 1oBepOa, OMAEjKN OUUIJIETHO He TH HAIMHHYBa 32 KPUBUYHU Jiejla HABEJCHU BO KaTaJIOrOT.

2. HAIIMOHAJIHUOT HAJIOT 3A AIICEIE VIS-A-VIS EBPOIICKHOT HAJIOT 3A AIICEHHE
(BOB-DOGI CASE)

Texkctor Ha POEHA ocraBa OpojHH HeoAroBopeHH mpamrama. OBHE ce OJHeCyBaaT Ipel ce Ha CaMHOT IOWUM Ha
EHA. Kako n Hanmonamanot Hanor 3a ancesse (HHA), EHA e ouryka Ha HaIuIe)KeH CyA WIH CYICKO TEJO WM Ha
Hapen0a 3a alrceme Ha JIMIE 3a LEJUTE 33 CIIPOBEAYBame HA KPUBUYHO TOHEHE WM W3BPILIYBamEe Ha 3aTBOPCKA
Ka3Ha WM HapexOa 3a nmputBop. Kako u xa e, Bo ciyyajotr Bob-Dogi, CIIEY craBu jacHO 10 3HacHe NeKa 3a LEeIHUTe
Ha POEHA xirydHO € [1a ce mpaBu pa3inka Mel'y HalTMOHATHHOT HAJIOT 32 afcermhe U EHA.*#
Bo cBojara npecyna Bo ciydajot Bob-Dogi, nonecena na 1 jyrau 2016 roguna, CITEY uman MOXKHOCT Ja 0OJUTy4dyBa
mo wieHoT &, craB 1, Touka B o1 POEHA u ocobeno 3a mocneaurure on orcyctBo Ha HHA wusmanen mpen u
onBoeHo o EHA Bo cnydaj Ha Oapame 3a mpeaBame Ha Jiuie 3acHoBaHO Ha EHA. Bo KOHKpeTHHOT ciyuyaj,
POMaHCKHOT OpraH Ha M3BpIIYyBame J0OMI Oapame 3a MpeJaBamke 0f YHrapcKH opraH 3acHoBaHo camo Ha EHA koj
He ce 3acHOoBal Ha mnpeTxojieH, oasoeH HHA. Ciyuajor ce oanecyBa Ha uznaneH EHA oj crpana Ha yHrapckute
BJIACTH KOM 0apaaT MpUBEAyBambC U JIHIIyBamke 01 ciioboaa Ha Pomancku apkasjanuH, Bob-Dogi, koj e o6BuHeT 3a
NIPeAN3BUKYBamke CoOOpaKkajHa HE3roja BO YHrapuja co TeIIKH TEJIeCHH IMOBpPEeIU Ha BO3ad Ha MOTOp. PoMaHCKHOT
cyl, Koj e m3BpmmTen, yrBpawn ngeka EHA, mcro Taka, ce mpommpmi M Ha TepUTOpHMjaTa Ha YHrapwja u
npernoctaBui aeka EHA ucro taka npercraByBa 1 HHA. OBaa npernocraBka ce MoKa)ka Kako TOYHa. Y HrapCKOTO
IIPaBO TPEJBUIYBA ,,IOCHOCTABEHA MPOIEAypa‘“ BO Ciiyyad Kajie 0apaHOTO JHIE € Beke HaaBOp O TEPUTOpHjaTa
Ha YHrapuja kora ce uznasa EHA. Bo takoB ciydaj, He e m3ganen onsoen HHA.
HUctoBpemeno, EHA o6pa3yBa m HHA. PomaHCKHOT cyx ce ABOyMeN Jaili € OBa KOMIATHOWMIIHO YICHOT 8, cTaB 1
ox POEHA, koj crunynupa nexka EHA, mefy apyroro, Mopa J1a CO3ApXKH ,,JOKa3 3a MOCTOCH-E Ha M3BPIIIHA MPECyaa,
HaJIOT 32 afceme WK JIpyra U3BpIIHA CYJICKa OJuTyKa co UCT edekT“.3acernatuot cy oany4u na ro mnpama CIIEY
BO IOCTamKa Mo MpeTXoHo otydyBame nanu POEHA 6apa nperxozeH U noceOeH HaJOT 3a alcemhe U JIOKOJIKY €
TOA CIy4aj, JaJI OTCYCTBOTO HA TaKOB HAJIOT 32 arcemhe 101pa3orpa OCHOB 3a Heu3BpllyBamke Ha EHA.
CIIEY notBpau nexka POEHA 6apa ox EHA na compxu moka3 3a HHA wmu ciopenyusa omiyka. CITEY oBa ro
HHTEpIpeTHpanie 3a Ja uMiumnupa geka EHA mopa na ce 3acHOBa Ha HanMOHaJHA CyJCKa OIJIyKa KoOja ja uMma
(dopmara Ha o/uTyKa 3a u3naBame Ha HHA nn cnmyna oanmyka. OcBpHyBajku ce Ha oBue nenu, CITIEY oGjacHu nexa
POEHA nameTHyBa 1BOjHO HMBO Ha 3aIlITHTa 32 MPOLEAYPAIHH U OCHOBHHUTE NpaBa Ha OapaHoTo juue. [IpBoTo ce
oJlHECyBa Ha CyJIcKaTa 3allTuTa Koja ce 00e30eyBa Ha HMBO Ha Koj e m3naaeH HHA; BropoTo HHBO ce onHecyBa Ha
omtykara 3a m3gaBame Ha EHA. Toa 1BOjHO HMBO Ha cyJCcKa 3allTHTa HEJOCTACyBajo, BO NMPUHIMIL, CIIOPE]
MIOEIHOCTaBeHaTa Ipoleypa Koja IIocToena BO YHraprja Kako IITO € YCBOSHa CaMo €/IHa OJUIyKa, a He JIBe KaKo
ITO € HaBeIeHo Bo oapendute Ha POEHA.
Crnopen Cyzmot, oHaMmy kazxe mrto u3pageH EHA 3a menuTe 3a cipoBeqyBame Ha KPHBHYHA IMOCTAIKa HE COAPXKU
ynaryBame 3a noctoere Ha HHA, cyncknot opran Ha M3BpIIyBamke HE MOXE Ja My Aajze e(eKT ako, o OapameTo
OJ1 OPTaHOT Ha W3/aBamke /1a TH JOCTaBH CHUTE JOIOJHUTEIHH WH(OpPMAIK KaKo Mpallame Ha UTHOCT, TOj OpraH
TIOTBPIM JIeKa HAJOTOT 3a alCeme BCYITHOCT € M3/1aJieH BO OTCYcTBO Ha O6mio kakoB HHA. Cynor mojacHu aexa

8 Court of Justice. (2016). Case C-241/15 Niculaie Aurel Bob-Dogi v Curtea de Apel Cluj, ECLI:EU:C:2016:385.
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MMOYUTYBamkETO Ha Oapameto na mocron HHA pasmmuen ox EHA e o moce6Ha BakHOCT OWAEjKH Toa 3HAYH JeKa,
oHaMy Kaze mTo € m3naneH EHA co nen 1a ce cnpoBene KpUBHYHO TOHEH-E, 3aCETHATOTO JIMIE Beke Tpeba aa nma
KOPHCT, BO IPBOTO HUBO Ha ITOCTAINKATa, O IPOLEAYPATHUTE 3aITUTHA MEPKH U OCHOBHHTE IPaBa, 4rja 3allTuTa €
3aja4a Ha OpPTaHOT Ha M3JaBame Na ja 00e30equ BO COTJIAaCHOCT CO NMPHUMEHIMBOTO HalMOHAIHO mpaBo. Cynor
noreHuupan neka cucteMor Ha EHA o00e30emyBa n1BOjHO HMBO Ha 3allTHTa 3a IpaBaTa KOM MoOpa Jia TH Y)KUBa
GapaHOTO JnIe, OUAEjKU TOKpaj Cy/ACKaTa 3alliTHTa 00e30e/ieHa P IOHECYBamkhe Ha HAllMOHAJIHATA CYyJICKa OJUTyKa,
€ 3alTUTaTa Koja Mopa Jia Jia moctou npu n3naBame Ha EHA. Taa cyzacka 3amrura HeroctacyBa, BO IPUHIUIL, KOTa
Ha u3naBameTo Ha EHA He My mpeTxoau o/ulyka JOHEeCeHa OJ1 HallUOHAJEH CYACKH OpIaH.

ITo mpercraByBano oBa 3a Pomanckuor cyn? [lamu tpeban, mnm ganu My OWJIO J03BOJICHO, Ja r'o oabue
m3BpuryBamero Ha EHA? CIIEY yTBpam meka oTCyCcTBOTO Ha HekakBa mHAuWKanuja Bo EHA 3a moctoeme Ha HHA
HE € e/IeH O]l OCHOBHTE 32 Hem3BpIIyBame Kou ce HaBeneHn Bo POEHA. Kako u na e, CIIEY nmotenmupan, POEHA
ce 3acHOBa Ha npemucara geka EHA cnoMHyBa HallMOHAJIEH HAJIOT 3a allCelbe WK cropeuinBa ojuiyka. Heycnexor
TOa Ja ce HampaBu umrmnupa neka EHA e HeBanmzeH, mTo, 32 BO3BpaT, 3HAYM AEKa Ap)KaBaTa M3BPIIUTET MOpa
na ro onoue m3BpuryBameTo Ha EHA.

Bo Bob-Dogi, CIIEY He ce moBuka aupekTHO Ha [ToBenbara 3a ocHoBHuTE mpasa Ha EY (TIOII), HO jacHO ¢ aeka
W3BJICYCHUTE 3aKIYYOLM CE OJ KPajHO 3HAuCH-C 3a 3alITUTa Ha IpaBaTa Ha 3aceraHTure juna. CTpykTypara Ha
cucremot Ha POEHA e TakoB 1ITo mMpBO MOpa Jia ce JOHECE OJUTyKa JajH MOSAMHEI] MOXKE WIH Ke OUJIC JIUIICH O]
ciobona. Taa dyHIameHTanHa omTyka MOpa JAa ce JOHEce Of CyJd Ha OCHOB Ha NpaBMIaTa HAa HALMOHAIHOTO
KPUBUYHO IIPAaBO U BO COTJIACHOCT CO IMPAaBOTO HA MPaBUYIHO CYJACHE U APYTUTEC OCHOBHU IIpaBa KOU C€ rapaHTUpaHU
0]l IOMalIHOTO mpaBo M EBporckra xoHBeHnMja 3a yoBekoBu npasa (EKUII). Axo oBue ycioBH ce 3aJ0BOJICHH,
MpaBUJIO € HAIMOHAJTHUTE MOJIMIIUCKN CJ'Iy)K6I/I W ApYTrd OBJIACTCHU KPUBUYHH OpraHu Aa I'o yarcaT 3aCCTHaTuOT
noeanHen. CamMo BO cioydanm Kaje OOBHMHETOTO WM OCYAEHO JiMIe € (ce odeKkyBa aa Oupae) HMPUCYTHO Ha
TEepHUTOpHjaTa Ha JpyTa JpKaBa-wieHKa joara no BkiaydyBamke Ha EHA. POEHA ne 6apa o CyICKHOT OopraH Koj €
HaJutexxeH na m3gasa EHA na mpewcnura namu 6apaHOTO JHMIE BCYIIHOCT MOXE Aa Oupae 3aTBOpeHO. TakBHOT
CYJICKH OpTraH € OBJIACTCH €HOCTAaBHO Ja ja 3aCHOBa cBojaTa o/uryka Ha HHA.

Cropen Toa, EHA e nanexy momanky ¢yrnamentanao otkoiky mro ¢ HHA. Bo cymruna, EHA He e moBeke on
IIPaBHO CPEACTBO 3a Jp’kaBaTa-wIEHKa H3JaBay Ja MMa YalCeHO JIMIE OJf OpTaHHTe Ha JApyra Jp’kaBa-uJeHKa,
HamecTo of cBoute opranu. Ako EHA moke, ucro taka, na npercraByBa 1 HHA, Hema rapannuja aexka cyJoT npBo
Ke yTBpIM JeKa 0apaHOTO JIMIE BCYIIHOCT MOXeE Ja OuJe JIMIIEHO oJ cio00Ja BO COINIACHOCT CO HAlMOHAIHOTO
npaBo winu npaBoto Ha EKYIIL. Ilonaramy, BO OTCycTBO Ha jaokasu 3a mocroewme Ha HHA, moxe na Oune
HEBO3MOXHO 3a CYICKHTE OpraHM BO Jp’kaBaTa-wiIeHKa M3BPIIUTEN Ja 3aKiIydyaT JeKa, Kako INTO ce MOBHUKYBa
CIIEY, npBOTO HHMBO Ha CyJACKa 3aIITUTa BCYIIHOCT fa Omiaa moHyzaeHa. OTTyka, JIOTHYHO € Jieka OpraHuTe Ha
M3BpLIyBalkE HE CE OBJIACTEHM Ja ro usspmart EHA.

Cnyuajotr Bob-Dogi He pasjacHyBa IITO BCYHIHOCT HAMETHYBa BTOPOTO HMBO Ha 3amtura. Tekcror Ha POEHA
JI03BOJIyBa CYACKHTE OpraHW Ha HM3/laBame Ja ja 3acHoBaar cBojara oanyka Ha HHA 0e3 ma nma motpeba na ce
UCTINTYBA JaJIH allCeHhEeTo € NMPABMWIIHO CIIOpE]] HAIIMOHAIHOTO MpaBo. EqHOCTaBHO MOXe caMo /1a Jajie yrnaTyBame
KOH Toa. Jlanm BTOpPOTO HMBO Ha 3aIITHTA MOXeOM Tpeba Ja ce MHTepIpeTHpa Ja 3Ha4M Jeka m3ganeHnor EHA
Mopa na ro npencrimta HHA u na ja npencnura HeroBara KOMIATHOMIIHOCT CO HallMOHAIHOTO mpaBo? Wim nanum
BTOPOTO HUBO COJPKM OOBpCKa 3a MpOBEpKa Hallid alCeHheTO BO JApyra JpkKaBa-uJeHKa € KOMIIATHOMIHO CO
nopmute Ha EY 3a ocHOBHHuTe mpaBa? AKO € Taka, IITO UMILTMIMPA oBaa oOBpcka? IIpaBHOTO pa3jacHyBame OU
6110 100pe10jIeHO.

3. KOHLEINTOT HA CYACKHN OPTAH U CYACKA OJJYKA (POLTORAK, KOVALKOVAS AND
OZSCELIK CASE)

POEHA 6apa EHA na ce uznazne ox cyiacku opraH.83 HctoTo Baxkn u 3a usBpuryBameTo Ha EHA u HanuoHamHHOT
HaJIOT 3a alicere Ha Koj Mopa jaa ce 3cacHoBa. POEHA npenBuayBa ,,cyncKu“‘ccTeM BO KOj KIIYYHHTE OJUTYKH Ce
HOCaT Off CyJCKUTE OpPTraHU U yJlorara Ha BJIAQJVHUTE WIM U3BPIIHH OPraHU, TAKaHAPEUEHHU ,,IEHTPAIHU BIACTU™ €
orpaHHYeHa Ha HyJIeHhe Ha a[MUHUTPATUBHA U MIPAKTHYHA OMOII 32 CyJICKUTe opranu. [IpuunHaTa 3a oBa € JABOjHa.
[IpBo, KaKo MITO MOKaXyBaaT MCKYCTBAaTa CO KIACMYHWTE NpaBHia Ha EKCTPAIMIHja, JIOBEPYBAETO Ha KIYyYHH
OMTyKH 3a TpeaBame O MOJNMTHYKM Tela 4ecTo Mojpazbmpa omioxkysame.”’ BTopo, CyACKOTO OIyuyBame
MIpeJBUIYBA [TOTOJIeMa TapaHIyja Ieka Ke ce IOYNTYBaaT MPOoNeaypaJTHUTE i OCHOBHHTE IIpaBa.

& Council of the EU. (2002). Council Framework Decision 2002/584/JHA ... ibid, wren 1, ctas 1 ox POEHA.
8 European Commission. (2001). Proposal for a Council Framework Decision on the European Arrest Warrant and the surrender
procedures between the Member States, COM(2001) 522 final.
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OTTyKa, Ba)KHO € Ja Ce YTBPAM IITO BCYITHOCT MPETCTaByBa ,.cyacku opran’. POEHA 6apa npxaBure-wieHKH 1a
YTIBpIAT KOj CYICKH OpraH Ke Ouzae HaluIe)XeH na m3naae win n3Bpmur EHA, HO He To neduHHpa caMHuOT TIOUM Ha
,~CYACKH opraH“. Bo mpakca, oBa BOAENO KOH Pa3iIWKH Mely IpXKaBUTC-WICHKH, CO HEKOM OJ HUB KOHM HMaar
YTBPJICHO OpraHH KOM IOBEKE M3rjieaaTr Ha MOJUTHYKH, HAMECTO Ha CYJICKH.

Bo ciyuante Poltorak,® Kovalkovas®™ u Ozcelik®, Cymor na Amcrepnam, Koj ¢ KOMITEHTCH 3a M3BDIIyBame HA
EHA cnopen Xonannckoto npaso, oanyuu aa ro npama CIIEY 3a npaBHO o0jacHyBame 3a TOUHOTO 3HAUCHE LITO
npeTcTaByBa ,,CyACcKU opran‘. OBue cilydau ce OJHECYBaaT Ha IIOCTalKara 32 HPETXOAHO OJUTy4dyBarbe IT0IHECEHO
o OkpyXHHOT cya Ha Amcrepaam koj noown tpu EHA. TlokonkpetHo, Bo ciayuajor Potorak, EHA e usnanen on
IBeackuoT monmiucku oxbop. Bo cmydajor Kovalkovas EHA e usmamen on MUHHCTEpCTBOTO 3a MpaBia Ha
JlutBanuja. Kpajuo, Bo cmyuajor Ozcelik EHA e w3manen om YHrapckure MOJHIMCKH CIYKOHM, HO TTOJOIHA
MOTBPACH O jaBHHOT OOBHMHHTEN. OKpYXHHOT cynq Ha Awmcrepmam ro mpaman CIIEY nma mojacHm mamm
TIOJIMIIACKHTE Opranu ox ciry4dajor Poltorak u usspimen opran ox ciydajor Kovalkovas, moxke 1a ce cMeTaar Kako
OpraHd MOKPHUEHH IMOJl TEPMHUHOT ,,CYACKH OpraH‘ BO paMKH Ha wieHOT 6, ctaB | om POEHA. YmaryBaukunor cyx,
ncto taka, ro npama CIIEY manm moTBpmaTta oX jaBHHOT OOBHMHHTEIN 3a IIEIHTE 3a m3gaBame Ha EHA, mperxomHO
M3Aa7CH Of TOJIMIHUCKUTE OPTaHu, MOXE Jla Ce CMeTa JieKa € Om(aTeHo co TEPMHUHOT Ha ,,CyJCKa OJUTyKa™ CIlope[
yneHoT 8, ctaB 1 og POEHA.

Bo cayuaute na Poltorak u Kovalkovas, CIIEY apsxken mo Toa neka ,,CyACKH OpraH” € aBTOHOMEH KOHIIENT Ha
IIpaBOTO Ha EY u ,,HC € OrpaHNYCH CaMO Ha Ha3Ha4YyBalkb€¢ Ha CyIUN WM CYJJOBU HA APKABUTC-YJICHKH, TYKY MOXKE
Jla ce TMpOINMpY HAa OpPraHM KOW YYECTBYBaaT BO CIIPOBEIYBamETO Ha IpaBjaTra BO MNPaBHHOT mHopenok.OBa
BKJIIY4yBa KpUBUYHHU CYJOBH U CYJUU Ha AprKaBa-4JICHKA, HO HC U MOJUIHUCKUTE CHy)K6I/I 1 U3BPUIHUTEC OpraHU KakKo
mro ce muuuctpure. CIIEY objacHu neka MOUMOT ,,CYACKH™ MOpa Jia Ce pa3jMKyBa OJl U3BpIIHATA BJACT, BO
COTJIACHOCT CO MPUHIMUIIOT Ha rojenda Ha Biacta. OTTyKa, CyACKUTE OPTaHK cE TPaIUIMOHAIHO 00pa3JI0KEeHN KaKo
OpraHW KOW JenaT ITpaBJa, 3a pa3iiKa O aJMHHUCTPATUBHHUTE WM MOJHIMCKHA OpPTaHH, KOW IOTHAraaT IoJ
MaHJAaTOT Ha M3BpINHAaTa BiacT. [Ipamamero 3a n3gaBame Ha EHA ox ,,ieHTpamHNTE OpraHn® Kako MOJWIHUCKUTE
CITy’KOM WM MHUHHCTEPCTBAaTa He To 00e30eqyBa CYIACKHOT OpraH Ha M3BPIIYBAaKE CO CHTYPHOCT AEKa OJUTYKHTE
noBp3anu co EHA ,ru ondakaar cure CyAckd rapaHIMU W OTTaMy HE MOXKe na 00e30emu ,,BUCOKO HHUBO Ha
noBepOa““ Mefy Ap)KaBUTE-WICHKH INTO ro Oapa 3aeMHOTO Npu3HaBame. [[o HaorameTo JeKa MOUMOT ,,CYICKH
opran‘ e aBToHoMeH koHuent Ha EY, CIIEY npomoinku co MomMpoKo KOHCTPYHpamke Ha MOUMOT O omndakame Ha
HaI[MOHAJIHU OpPraHU KOM CIPOBeAyBaaT KpUMBHYHA IIPaBaa, HO HE M MONMLUCKUTE cilyxOu. Kako pesynrar Ha
BakBOTO pasmuciyBaibe, CIIEY 3akinyunm nmeka, Bo ciayuajor Ozcelik, 3a pasnumka on MOJMIMCKHTE OpraHu U
MHUHHCTEPCTBATA, TIOTBPYBaBETO Ol CTPaHa Ha jaBHUOT OOBHHUTEN 3a u3naneH EHA, 3a nenure 3a cipoBeyBame
Ha KPUBHYHA [TOCTAIKA, OJ1 HAI[MOHATHHOT IMOJIUIIUCKH OPraH € JerajicH akT KOj jABHHOT OOBHHUTEI 'O BEpHU(PHUKYBa
Y noTBpAyBa usznaBaweTo Ha EHA u co Toa mpercraByBa ,,cy/Acka oiyKa® BO paMKH Ha WIEHOT 8, cTaB 1, TOUka B
oax POEHA. Op apyra crpana, CIIEY ro 3a3ene cTaBoT JeKa OpraH Ha MU3BpILHATA BJacT, Kako MHUHHUCTEPCTBOTO 3a
IIpaB/ia, He MOKe 11a OWzie TOKPHUEH CO TIOUMOT ,,CY/ICKH OpTraH®.

3aknydouute Ha CIIEY ce noruunu. 31paBUOT pa3yM €IHOCTaBHO IUKTUpPA JleKa IOJHULHUCKUTE OpraHd M
MHUHHCTEPCTBAaTa HE MOXE Jla C€ CMEeTaaT 3a CYyACKM Teia. bu Owio 4yZHO M HaBHCTHHA HEMOXEIHO JIOKOJIKY
CyJOBUTE Ha Jp)KaBUTe-wiIeHKH u3BpuTenn Ha EHA ce oOBp3anm ,,1a aejcTByBaaT 1o HapenOM Ha CTPaHCKH
MOJMIUCKH CITYXOSHUIM WM TOJMTHYapH™. 3a LEJHOT CUCTEM Jia OHMJe JIETMTUMEH, Mopa Jia MOCTojaT rapaHiuu
nexka EHA ce u3ganeHu co MOYWTYyBamke Ha MPaBOTO HA MPABHYHO CYACHE M JPYTUT€ OCHOBHHU MpaBa. TakBaTa
rapaHifja He MOXeE Ja Ce JajJie Ha IOJIMIKCKUTE CIY)KOW WIM Ha JPYrd MOJUTHYKH KOHTpOJIMpaHu Tenia. Bo
ciyyajot Ozcelik, CTIEY yTBp/au Jeka jaBHHOT OOBUHHUTEN MOXKE JIa CE€ CMETa 3a CYJCKO Tejo 3a nenure Ha POEHA.
CenaK, NMPpEUU3HUTE OBJIACTYBamkba M 3aJa4u Ha jaBHI/ITe OOBHHHUTEIN BO JAPYTUTE JAPKABU-YJIICHKH MOXE Ja CC
Pa3NIMKyBaaT W HE CHUTE KaHIeJIaphy MOXe Ja 00e30eaT rapaHIuy Ha MpOoIeypaTHUTEe U OCHOBHHUTE IpaBa KOM ce
notpedHu co uen na ce 3anosonu CIIEY. Otryka, BO ofpeayBameTo Jainy jaBHUTE OOBUHHMTENIN MOXAaT J1a Oupat
03Ha4YeHH KaKo ,,CYACKO TeJI0™ KOe € OBJIACTEHO 3a u3aBame Ha EHA, motpeOHa e aHanm3a of ciry4aj 1o CIy4aj.

4. 3AKJIYUYOK
Ox HeroBOTO ycBOjyBame, EHA crucTeMoT mpenu3Buka aebdara Iopaaud HABOJAHUOT HEJOCTATOK Ha JTOBOJTHA 3aITHTA
Ha yoBekopute mpasa. [Ipeuuno, CIIEY He m3rimeman oco0eHO YyBCTBUTENIEH KOH JTOOMEHHWTE KPUTHKH U KaKo U
TIOJINTUYKUTE WHCTUTYIIMH, UTJIeJAN Kako J1a ce TPHXKH MoBeke 3a edextuBHOocTa HA EHA cuctemor BO 1enwHa.
Kaxko u na e, cimydante otkpuBaat HaropeH TpeHa. CIIEY cera maBa morosjema Te)XMHa Ha YOBEKOBHUTE IMpaBa, KOU
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8 Court of Justice. (2016). Case C-477/16 Openbaar Ministerie v. Ruslanas Kovalkovas, ECLI:EU:C:2016:861.
87 Court of Justice. (2016). Case C-453/16 Openbaar Ministerie v. Halil Ibrahim Ozcelik, ECLI:EU:C:2016:860.
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ce BHUIMBUM Ha Pa3UYHU HAYMHW HHU3 CyAckaTta mpakca. [Ipo, mako CIIEY He ru croMHYBa EKCIUIMITUTHO,
OCHOBHHTE IIpaBa MOXeE Ia TO MPOHHKHAT CBOETO pa3MHUCIyBame WM TOJNKyBame Ha oapendomre Ha POEHA.
OcHOBHHTE TIpaBa MPOAYIHPAaT TaKOB ,.epeKT BO CeHKa Kako BO oBHWe obOjacHetm ciydan Bo koum CIIEY
HHTepnpeTHpan koHuentu kako ,,EHA® (Bob-Dogi), u ,.cyacku opraun® (Poltorak, Kovalkovas, Ozcelik). Bropo,
CIIEY ru KopucCTH OCHOBHHUTE IpaBa Kako anaTka 3a uHrepnperupame Ha POEHA. OBa e TouHO 3a ciydau Kou ce
onHecyBaaT Ha curyanuu Bo kou POEHA uM 0BO3MO’KyBa Ha HaI[MOHAJHUTE BJIACTH JIa IO JMIIAT JIUIETO 3a KOe €
n3nangeno EHA na 6une numeno ox cinobona win Heu3BpinyBamke Ha EHA Ha ocHOB Ha HENOYMTYBambe Ha IPaBOTO
Ha MPaBUYHO Cyleme. TpeTo, OCHOBHUTE IpaBa MOXKeE JIa CIy’KaT Kako OJIBOEH OCHOB 32 MOXHO CYCIEHIUPAHE WU
HeusBpllyBame Ha EHA.

Hexkoj moxe 6e36emno ma mpernoctasu aeka CIIEY ke mpomomxu ma ru kopuctu npasata ox IloBenbara kora ce
naTepnpernpa POEHA, mpuxpueno mmm otkpueHo. MHory e momanky curypHo aeka CIIEY ke mM ocraBu Ha
M3BPIIHNTE BJIACTHU TOBEKE MPOCTOP 3a Hem3BpInyBame Ha EHA Ha OCHOB Ha MpeKplIyBame Ha OCHOBHHUTE IPaBa.
Baxxna npuunHa 3a oBa e nexa CIIEY He e, u He ce cMeTa ceOecH, €MUHCTBEH (AypH HHUTY TJIABEH) 3aIITUTHHUK Ha
TakBuTe mpasa. EY neruciarusara, ucTo Taka, uMa yiora. IIpBo, cyackaTa mpakca OTKpHBa JieKa, BO IIOTJIEN Ha
CIIEY, e Bo nmpunmun Ha EY 3akoHOZaBenoT ma ofpean Ha KOM OCHOBH WIJIM BO KOW CHTYallMW M3BPIIYBamkEeTO Ha
EHA moxe ma Ouae om0MeHo co TOMOII Ha MPUHIMIIOT Ha 3aeMHO Mpu3HaBawe. Bropo, EY nerucnatusata moxe
Jla TW CIIeIy LeJIUTe Ha CUMYJITaHo o0e30enyBame Ha edektuBHOcTa Ha EHA W 3amTuTa Ha OCHOBHHTE IpaBa co
yCBijBaH)e Ha JICTUCJIATUBHU AaKTW KOM XapMOHHU3HUpaaT OAPCACHU ACIEKTU Ha KPUBHUYHOTO IIpaBO WU Ha
mocrankara. TakBUTe MEpKH Ha XapMOHM3aIlMja MPOMOBHpPAAT 3aeMHa JJoBepOa M CO TOa ja HamaayBaaT morpedara
3a UCKIIy4OIlM KOH 3a€MHOTO MpHU3HaBamke Ha CyACKHTe oAnyku Bo pamkuTe Ha POEHA. Bo u3aMuHaTuBe roauHu,
EY ycBou cepuja Mepku Ha XapMOHHM3alMja KOM IIPOMOBHpaaT 3aeMHa J0BepOa, Kako LITO c€ MpPaBOTO Ha
MH(OPMHPAKsE, TONKYBAmE H IPEBEIyBakhe BO KPHMBHUHATA TOCTANKA, " IPECYMIIIHja Ha HEBHHOCT® M COOHparhe
JIOKa3H.

Co T0a, MaKO OCHOBHHMTE IIpaBa M3IJE[a JIeKa WrpaaT 3HAYMTEIHO 3rOJEMEHa yJora BO CylICKaTa Ipakca, OBa He
nminupa aexa CIIEY mpesema riiaBHa OArOBOPHOCT 3a 3alITUTaTa Ha TakBUTe npasa. CripoTUBHO, ocTaBa Ha EY
3aKOHOJIABIIMTE J]a HAIIPaBaT COOJBETEH OanmaHc Mer'y 00e30enyBameTo Ha epektuBHOCT HA POEHA 1 3amruraTta Ha
ocHoBuute mpasa. CIIEYMy ocraBa Ha 3aKOHOJaBelOT ,,CI00OAHA IMpOLEHA™ M BEpOjaTHO Ke HMHTEPBEHHpa U
IIpe3eMe OJIrTOBOPHOCT CaMO BO UCKIIYUUTEITHU CUTYaIHH.

JUTEPATYPA

Council of the EU. (2002). Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and the
surrender procedures between Member States, OJ L 190/1,;

Council of the EU. (2009). Council Framework Decision 2009/299/JHA of 26 February 2009 amending Framework Decisions
2002/584/JHA, 2005/214/JHA, 2006/783/JHA, 2008/909/JHA and 2008/947/JHA, thereby enhancing the procedural rights
of persons and fostering the application of the principle of mutual recognition to decisions rendered in the absence of the
person concerned at the trial, OJ L 81/24.

Court of Justice. (2016). Case C-241/15 Niculaie Aurel Bob-Dogi v Curtea de Apel Cluj, ECLI:EU:C:2016:385.

Court of Justice. (2016). Case C-452/16 Openbaar Ministerie v. Krzysztof Marek Poltorak, ECLI:EU:C:2016:858.

Court of Justice. (2016). Case C-453/16 Openbaar Ministerie v. Halil Ibrahim Ozcelik, ECLI:EU:C:2016:860.

Court of Justice. (2016). Case C-477/16 Openbaar Ministerie v. Ruslanas Kovalkovas, ECLI:EU:C:2016:861.

European Commission. (2001). Proposal for a Council Framework Decision on the European Arrest Warrant and the surrender
procedures between the Member States, COM(2001) 522 final.

European Parliament, Council of the European Union. (2016). Directive 2010/64/EU on the right to interpretation and translation
in criminal proceedings, OJ L 280/1.

European Parliament, Council of the European Union. (2012) Directive 2012/13/EU on the right to information in criminal
proceedings, OJ L 142/1.

European Parliament, Council of the European Union. (2016). Directive 2016/343/EU on the strengthening of certain aspects of
the presumption of innocence and of the right to be present at the trial in criminal proceedings, OJ L 65/1.

8 European Parliament, Council of the European Union. (2010). Directive 2010/64/EU on the right to interpretation and
translation in criminal proceedings, OJ L 280/1; European Parliament, Council of the European Union. (2012). Directive
2012/13/EU on the right to information in criminal proceedings, OJ L 142/1.

% European Parliament, Council of the European Union. (2016). Directive 2016/343/EU on the strengthening of certain aspects
of the presumption of innocence and of the right to be present at the trial in criminal proceedings, OJ L 65/1.

% European Parliament, Council of the European Union (2014). Directive 2014/41/EU regarding the European Investigation
Order in Criminal Matters, OJ L 130/1.

1448



