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. MIPETXO/IHO CAOTIIITEHE
Ap Heop Kam6oecku, doi:10.5937/zrpfni1881259K
BawnpedHu npogpecop IpasHoz pakyamema,

Yuusepsumem ,I'oye [Jesnues” lImun
Peny6auxa MakedoHuja UDK:
Pao npumsmen: 30.09.2018.
Pad npuxeahen: 10.11.2018.

3AKOH 0 EJIEKTPOHCKO] TPTOBHHH
- JIECET TOJJHHA KACHHJE"

Ancmpakm: 3akoH 0 eneKkmpoHCKoj mpzosuHu y Penybauyu MakedoHuju
je doHeceH y 2007. 200uHu, y ycaosuma kada je Ha domahem mpicuwimy
nocmoja/o ceeea HEKO/UKO e-npodasHUya u kada je ceecm nompowaya
0 HoBUM Mo2yhHocmuma mpzoearsa 6U/1d HA 8€0MA HUCKOM HUBOY.
Hnak, osaj je 3akoH, Hocehu y cebu pezysnamusy Koja ypehyje Hose,
pesosyyuoHapHe Ha4UuHe N0C/108arA U MP208arbd, Cneyudu4aH us suule
pas/oza: oH Nocmas/ba memesve jedHe Hoge naam@opme 3a 06as./barse
mp2o8uHcke deaamHocmu, au U dOHOCU HOBUHE Y, UHa4e, mpaduyuoHa1HO
cmpo20 opMaIHUM Y2080PHO-NPASBHUM OOHOCUMA, KAKO Y nozaedy
cmamyca yyecHUKa mux o0Hoca, mako Uy noz/edy demamepujanusayuje
u cumnaugpukayuje HosoHacmaaux yzosopa. Takohe, HO8U, e1eKMPOHCKU
yeosop pededpuHuuie mpaduyuoHaIHA CX8aMarsa 06.1u2ayuoHoe (yeo8op-
Hoz) npasa y nozsedy ¢paza u cmadujyma dozosaparsa, hopme y2080pa u
HavyuHe e20802 ucnyrera. 08aj pad npedcmas.ba maay decemozoduilrby
pempocnekmugy cmeapared U pa3sumka npagHo2 0K8Upa eJ1eKmpoHCKO2
noc/108ara U e1eKMpPOHCKe Mp208UHe.

KyuHe peuu: 3akoH, eiekmpOHCKa Mp208UHQ, Y2080pU, pempocneKkmusd.

1.¥YBoj,

HWudopMaTHUKO APYLITBO je HACTAJIO KAao MPOU3BO/J, IPOMeHa y KOpHUIIhewny
HOBUX TexXHoJoruja. [JiobajsiHe KOMyHHUKalHje, eJIEKTPOHCKA TProBUHA U

"igor.kambovski@ugd.edu.mk

" Paj je caoniuTeH Ha MehyHapogHOj Hay4uHO] KoHdepeHHju ,[IpaBo mpes U3a3oBUMa
caBpeMeHoOT 106a“, kojajeoapkaHa 13.u 14. anpusa 2018.roauHe Ha [[paBHOM dakynTeTy
YuuBepsuTeray Humy.
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WHTEPHET Cy NpeNJiaBUIu CBeT, 06e36ehyjyhu Bulin HUBO 6J1arocTama, pa3Boja
HnpuBpe/ie U e-1eMoKpaTHje. CBET y HOBOM MUJIEHHjyMY KapaKTepHuliile y6p3aHu
npolec riaob6asnsalyje, Kao pe3yaTaT TEXHOJIOMIKOT Pa3Boja U MOJUTHKE
aubepasuzaiyje. Y ToM, HOBOM CBeTy, HHGOpMalUja npecTaB/ba K/bYYHU
pecypc, a 3Hal€e U CIIOCOGHOCT y4Yeha U ycaBplllaBamba K/by4 38 KOHKYpPEHTHe
NpeHOCTH.

YBohemwe e-6u3HHCA y cBUM cdepama mocjoBama omoryhyje y6p3aHu
€KOHOMCKH pacT U pa3Boj Npeko o6e36ehuBama eKOHOMCKE ePUKACHOCTH,
KOHKYPEHTHOCTH U TPOPUTAOGUIHOCTH, M TO 3aXBaJbyjyhiu peopraHM30BaHUM
U yHanpeheHMM OU3HHC-IpolecHMMa ca ojrosapajyhuMm Mopesnnma 3a
HUMIIJIEMEHTAIIU}Y e-6M3HKCa Y KOMIIaHHWjaMa, Kao ¥ eJIEKTPOHCKOM I0BE3UBaKY
NOCJIOBHUX cy6jekaTa, rpahaHa, opraHa jaBHe ynpaBe U HEBJIaZJMHOT CEKTOPA.
Peny6sinka MakemoHHja pacnoJjiake ca jeIHOM 0J1 60/bUX U CTaOUIHUjUX UT
HHOPACTPYKTypa y jyrouctoyHoj EBpony, ca BeJJUKUM OpojeM UHTEPHET
NnpoBajaepa, 6p3UM U CTAaOUJHHUM HHTEPHET KOHeKIMjaMa, 4YakK U y
HajyAa/beHUjUM pypasHUM obJyacTuMa. Mnak, cMaTtpa ce a cy MmoryhHocTu
U ynoTpeba e-TProBUHeE jOlI YBEK HEJ0BO/bHO UCKOPUIINEHH, HAKO MOCTOjU
NO3UTHUBHU TPEH/] pa3Boja.

Peny6/rka MakeJjoHH]ja je, y OKBUPY CBOjHUX acnupaljyja 3a NyHOIPABHO
ysaHcTBO y EY, y moTnyHOCTH ycBOjuJia JIeTUCJAaTUBY KOjoM ce ypebyje
€JIeKTPOHCKa TProBUHA U eJIEKTPOHCKO M0CJIOBamke, Kao U caM yroBop 3a
NpoJajy NoCpeACTBOM eJIEKTPOHCKUX Cpe/CTaBa. Y IpaBLy jayara IoBepemha
NOTpoIlIaya, yCIOoCTaB/beHO je eGUKACHO CPeACTBO 3a CIPOBOhewe yropopa y
eJIEKTPOHCKOM 06JIMKY, IPaBHU OKBUP KOju 06e36ehyje uCTU npaBHU CTATYC
1 BaJIMJHOCT eJIeKTPOHCKUX JOKyMeHaTa ca TpaJUuLlMOHAJIHUM, NIUCAHUM
JAOKYMEHTOM. 3aKOH O €JIeKTPOHCKOj TPrOBHHU je CTynHo Ha cHary 11. 11.
2007. rogquHe Kao MPaBHU aKT KOjU je ©UMao 3a IJUJ/b peryjarncambe 0OCHOBHUX
NpUHLHKIA IPYKaka ycayra MHPOopMalUjCKOT JpyLITBa Be3aHUX 32 e-TPrOBUHY,
0/IrOBOPHOCTH NIPOBajJiepa yc/ayra, KoMepLujajHe KOMyYHHKallyje ¥ IpaBuJay
Be3U 3aK/byYMBaka yroBopay eJIeKTPOHCKOM 00JIMKY. Y OBOM 3aKOHY JUPEKTHO
Cy UMILJIEMEHTUPAHU 3aXTEBU U ofipeJioe caZpkanu y Jlupektusu 200/31 E3
EBpornckor napsiaMenTa u CaBeta EBpone o opeh)eHUM NpaBHUM aclieKTUMa
ycayra HHGOpMalUjCcKOT APYLITBA, Ca OCBPTOM Ha e-TproBuHy. OBaj 3aKOH,
Takohe, yioTHnyyje U NpeLu3rpa OCHOBHU 3aK0H 0 TproBruHU U3 2004. roguHe
KOjH y CBOjUM oJipef6aMa HeJJOBO/bHO MIPELU3HO CaMo ,[IOMUbe” e-TProBUHY
Y MHTEpPHET TProBHHY Kao ocebHe Ha4uHe 06aB/batba TPrOBUHE.

[IITo ce TUYe cBUX aclieKaTa eJIeKTPOHCKOT YTOBOPa, Kao noce6He popma yrosopa
3aKJby4YEHOT IOCPEACTBOM eJIEKTPOHCKUX CPeACTaBa UJIH Y eJIeKTPOHCKOM
006JIMKY, KOja OJCTyIa 0/ TpaJlMIIMOHAJIHE yTOBOPHE KOHIeNLHUje, 3aKOH O
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eJIEKTPOHCKO] TPTOBHHHU Jlaje MpaBHU OKBUP Y MOTJIEAY pPery/arcatba lbUX0Be
dopMe 1 BaJUAHOCTH, OPYIIGEe U IOTBP/iE O IPUjEMY, KA0 U O 3aKJ/byUerby
eJIEKTPOHCKOT yroBOpa, aJli UCTOBpeMeHO ynyhyje U Ha MpUMeHy 3aKoHa
0 o6simraguoHuM ogHocuma u3 2001. roguHe kao lex generalis, y morsieny
cyb6cuijapHe NpUMeHe HeroBUX oJipe/ou.

Y dyHKLUjU ocTBapewa 6e36eJHOCTH U IpaBHE CUT'YPHOCTH KOPUCHUKA yCJayra
MHPOPMATHUUYKOT APYLITBA CY U 0Jipei0e caip>KaHe y 3aKOHY O eJIeKTPOHCKUM
KoMyHUKanujama u3 2014. roauHe, Koju ypebhyje oJiHOCE KOPHCHHKaA
KOMYHHUKALMjCKUX yCJyTa, 3alITUTY IbUXOBUX NpaBa U UHTepeca, yCJ0Be 3a
U3rpajy, oAp:KaBame, 6e36eJHOCT, HaZ30p U Kopullherwe KOMyHUKALUjCKUX
MpeXka M ycJayra, KOHKYpeHIMje |, IIITO je 0J] TOCeGHOT 3Havaja, 3allTUTY
TajHOCTH U IOBEPJ/bUBOCTH €JIeKTPOHCKMX KOMYHHKaLHja.

Y 06J1acTH e-TproBUHe MOCEGHO MECTO 3ay3HUMajy €JeKTPOHCKH MOTIIHC
U ynotpeba nojaTtaka y eJeKTPOHCKOM 006JIMKY, Koje febuHulle U ypebyje
3aKoH 0 MojanuMa y eJJeKTPOHCKOM OGJIMKY M eJIEKTPOHCKOM MOTIUCY U3
2001. roguHe. OBaj 3ak0OH JedrHUIIE OCHOBHE IMOjMOBE KOju 00e36ehyjy
bYHKIMOHHUCAbE e-TProBUHE: MOJJaTKe ¥ €JIEKTPOHCKOM 00JIUKY, eJIEKTPOHCKY
IOPYKY, €JIeKTPOHCKHU MOTIUC, BDEMEHCKHU KUT, NOLIK/baolla U IpuMaona
eJIEKTPOHCKe MOPYKe, CPeJiICTBA 3a eJIEKTPOHCKO MOTHUCHBalh€e, KOJIOBE U
Kpunrtorpadcke K/byueBe, Kao U JUTMTaIHe cepTUUKATE U IbUXOBE U3/ aBaye.

MakeJoHCKM 3aKOH 3a 3alITUTY noTpoiuaya u3 2004. roguHe ypehyje 3aluTuty
npaBa NOTpollaya U, y OKBUPY TOra, IpelM3HO HOPMHUPA yCJI0Be TProBayKor
II0CJIOBama Koje Cy 0/] 3Ha4aja 3a 3alUTUTY NOTPOLIAYKUX IIpaBa.

Y OyHKIMjU e-TProBUHEe Cy U 3aKOH 3a 3alUTUTY JUYHUX nojgaTtaka us 2005.
rofiuHe, Koju o6e36ebhyje 3aMITUTY NPUBATHOCTH U JUYHOT UHTETPUTETA
KOpPHCHUKA yCayra MHPOPMaTUUKOL APYLITBA, Ka0 U 3aKOH 0 ay TOPCKOM IIpaBy
Y CPOAHUM IpaBUMa Koju 06e36ehyje mpaBHY 3aLITUTY ayTOpa U HbUXOBUX
JleJla M TpaHcdep ayTOPCKUX Jiesla IyTeM UHTEPHETA UJHU 0CTaauX GopMU
eJIEKTPOHCKUX KOMYHHUKaIja.

3akKoH 0 O06JUTallMOHUM OJHOCHMA MPATU eBPOICKe TPEeHJO0BE y MOIJeay
JlerucjaTuBe kKoja ypebyje e-yroBope. 3akoH je goHemeH 2001. roguHe,
asim Beh 2002. je npeTprneo u3MeHe, TaKO IITO Cy MocJe 4jaHa 23 JoaTu
HOBH 4J1aHOBM 233, 236 u 23B. Y 4saHy 23a je pery/jvdcaH KOHIENT MOpeKJia
eJIeKTPOHCKe nonyae!, y uiany 236 je ypeheHo nurTatbe noTBp/ie npujema

1 TlpeTnocTaBJ/ba Ce Jja eJIeKTPOHCKA MOpPyKa MOTHUYE O/ NMOLIM/bA0OLA YKOJIHUKO je:
rocJiaTa o/ oI U/baol|a, UJIM 0J] CTPaHe OBJIALINeHOT JIMLA, UJIM UHGOPMATHUYKOT CHUCTEMA
NporpaMUpaHoOr 0Jf CTPaHe NMOLIMJ/bA0ILa, HJIH je NpHUMaJal YTBPHO OPEKJIO OPYKe
npUMenyjyhy NpeTXo/JHO 0r0BOPEHY NPOLEeAYpY UK TexHoJ0rujy. OBa ce ofpes6a He
HpUMEYje y clydajeBUMa Ka/Ji: 0Jf TPeHYTKa Ka/ia je mpuMaJjial Jo61uo 06aBelITEnE 0
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eJIEKTPOHCKe MOHY/Ie?, a y 4/IaHy 23B BpeMe NpUjeMa peJjieBaHTHE MOPYKe 0/
cTpaHe npumaoia’. lasbe, yiad 64 300 je 610 gonymeH HOBUM cTaBoM (5)
KOjU peZBUDa fia CBaKH JIPyTy HAUWH UK GopMa Claka MopyKa KOju INTUTHU
WHTErpUTET TEKCTa 1 oMoryhyje uaeHTUGUKaALUjy U3BOpa, KopucTehu onTe
npuxBaheHa cpe/icCTBa, UMa IPaBHY BaXKHOCT Kao0 IOKYMEHT.

3aKoH 0 06JIMrallMOHUM OJHOCHMaA je, y PYHKIUjHU MOjeJHOCTAB/bUBAA
MO3UTUBHO-NPABHUX MPOMKCA KOjU ypehyjy eJIeKTPOHCKO yroBaparbe, J0)KHUBeO
HOBUHYY 2008.T0/iJMHY Y K0jOj Cy HaBeJieHU 4JIaHOBU 233,236 1 23B jeIHOCTABHO
HM36puCcaHy, a 6UO je 10/1aT HOBY 4JiaH 24a, KOjUM 3aKOHOJaBall ypehyje monyny
Y4YHbEeHY KOMYHUKaIMjCKUM CpeICTBOM, Kao OHYAY Mehy 0iCy THUM JIMLIMMa.
AKO ce y KOHKpPETHOM CJiy4ajy MOXe oJiMax JlaTu OAT0BOp, cMaTpa ce Ja je
MOHY/a yuYuibeHa Mebhy NPUCYTHUM JIMLUMA, OCUM aKO 3aKOHOM TO HHUje
JApyraduje ypeheHo. 3HauM, Kao OMIITe MPaBUJIO IPUXBATa Ce J1a je MOHyAa
yulbeHa KOMYHHUKALUjCKUM CPeACTBOM MOHYAA Mehy 0JCyTHUM JIMLUMa, a
jenrHO Kao u3y3eTak, Mehy IPUCYTHUM JIMIIMMA, YKOJIHKO je UCITYEeH YCJI0B
Jla noHyheHa cTpaHa MOXe ojiMax JlaTu oAroBop Ha noHyxay (Koescku, 2009:
262-263). YKOJHUKO je ped 0 cacTaBJbakby UCNpaBe y QYHKIMjU 3aK/byYHBaba
yroBoOpa, usaH 64, cTaB 2 npejBuba a je ycjioB nucMeHe GopMe UCTTyHbeH U KaJa
CTpaHe pa3MeHe NMKCMa UJIY Ce CITIopa3yMe;jy y3 HoMoh HEKOT KOMYHHUKAI[UjCKOT
Cpe/CcTBa Koje ca curypHouthy omoryhyje fa ce Moxke yTBPAUTHU NOCTOjakbe U
caJpiKaj U3jaBe Kao U UJEeHTUTET JIMLA KOjU Jaje Ty U3jaBy.

MOUIN/bAOIA /1a eJIEKTPOHCKY OPYKY HUje I0CJIa0 OH JINYHO U /J|a je UMao BpeMeHa Jia fieJiyje,
WJIM YKOJTMKO je pHUMaJiall 3Hao UJIU je Tpebao 3HaTH, BoZiehu Opury uiu npuMemyjyhu 6110
KOjy OJ1 JOTOBOPEHHX TeXHOJIOTHja U NMPOLeAYyPa, la eJeKTPOHCKa MopyKa HUje mocsjara
0/ CTpaHe MOLINJ/bAoIIa.

2 Kagaje nomusbaJjal NpeTX0/4HO UM Y BpEME CJlakha eJIeKTPOHCKe NOPyKe UJIU Yy CaMOj
eJIeKTPOHCKOj MOPYIM TPa*KH0 UJIM Ce JOTOBOPHO ca NpHUMaolieM y Be3u NoTBphuBamwa
npujeMa NopyKe UJIY je U3jaBUO /1A je eJIeKTPOHCKA NOpyKa YCJA0B/beHa IPUjeMOM OTBP/e,
cMaTpa ce Jja eJeKTPOHCKA MOpyKa HUKa/la HUje 6MJia HU NocJaTa, CBe J0K MOLIHJbaal]
He lo6Hje TOTBPAY O lbeHOM npujeMy. Kajia momunsbasal Huje U3jaBHo /ia je eJleKTPOHCKaA
MopyKa ycJ0B/beHa NPUjeMOM NOTBP/AeE, a NOTBP/A HUje NpUMJ/beHa ¥ ogpeheHOM uIu
JIOTOBOPEHOM TEPMHUHY, UJIM TEPMUH HUje oJipeheH UJIU JOTOBOPEH, Y OKBUPY Pa3yMHOT
POKa, Molr/baJjal MoXe 06aBeCTUTH NpUMaola Jja Huje 0610 HUKaKBY HOTBP/Y O IpHjeMy,
ozapebyjyhu pa3yMHH poK y KojeM ce HOTBp/ja MOpa MOCJaTH. YKOJMKO ce TOTBPAA 0 IPUjeMy
He Tollla/be ¥ OKBUPY ofpeheHOr BpeMeHa, HAKOH NPEeTXOJHOT 0GaBellTeka N0CJAaTor
NpHUMaoIly, MoIIM/bajall MOXe CMaTPaTH eJeKTPOHCKY NOPYKY Kao Zila HUKaJ HUje 6uja
nocjaTta. Kaja ce nommusbaial Hije JoroBOpHo ca IpUMaolieM y norjaeay ¢popme noTBpze
npHjeMa eJeKTPOHCKe NMOPYKe, IOTBP/AA Ce MOXe JAaTH 6110 KaKBUM JI0Ka30M O] CTpaHe
MpUMOalla, UM ay TOMaTCKH UJIM GUJI0 KAKBUM IIOCTYIIKOM IPUMOaIa, Koja je JoBOJbHA J1a
ce yKajke MOLIMJ/bAOILY /1A je eJleKTPOHCKaA IOpyKa nocJsiaTa.

3 Kaganomuspanan fo64je NOTBPAY 0 IpUjeMy 0/ CTpaHe IpHUMaolla, Taja ce cMaTpa iaje
npuMaJal o61o pejleBaHTHY eJIeKTPOHCKY opyKy. To He 3HauHU Jja mocj1aTa eJleKTPOHCKa
Nopyka KopeclnoHAUpa ca 061jeHOM eJIeKTPOHCKOM OPYKOM.
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CBU HaBeJleHU 3aKOHU NIPy?Kajy COJIM/IHA U 3a/10BO/baBajyha npaBHa pellena,

XapMOHU3MpaHa ca eBPOINCKUM IMpaBoOM U MehyHAapoJAHOM TProBUHCKOM
npakcoM. Mnak, v mopep cBera, y MakeJOHCKUM yCJI0BAMaA jOLI YBEK He MOKeMO
TOBOPUTH O PEBOJIYLIMjU Ha NI0JbY e-TProBUHE — OHA TeK NPeJACTOjU, MaJia Mo
TOM NHUTaky [I0CTOje U CYNIPOTHA, CKENITUYHA CTAHOBUILITA U MUILLJ/bEHA, aJIU
y ycJOBUMa NpHUCTyNama Penybsnke MakemoHHje eBpPOINCKOj MOPOJUILH,
TakaB 036UJ/baH MCKOpPAK GHO je BUllle HETO HEOIXO/JaH, Y CBPCH U3rpajimbe
IpaBHOT OKBUpa y KoMe he Mmohu, uiu Beh Moxke, PyHKIIMOHUCATH eJIEKTPOHCKA
TProBUHa.

2.0 3aKoHY 0 eJIEKTPOHCKOJ TPrOBMHU

EJleKTpOHCKA TProBUHA je CaMO MOBPIUIHO IOMEHYTAa ¥ OCHOBHOM 3aKOHY
0 TProBUHH Kao jefaH oJf MOCEOGHUX HAYMHA 06aBJ/barba TPrOBUHE, YUME je
3aKOHO/IaBall YYMHHO HEINpaBAy, He y3UMajyhu npu ToM y 063Up BaXKHOCT
OBe, 32 Hallle MPUJINKE, HOBEe BPCTe TProBHUHe, Beh eTab/iupaHe U IJ106aJHO
pacnpocTpamweHe. 3Ha4yH, IOCTOjao je MPOCTOP 3a HbeHO Jlajbe NPEeLU3upatbe U
HOpMaTUBHO ypeheme lex specialis-om — 3aK0HOM 0 eJIEKTPOHCKO] TPTOBUHHU.

3aKOH O eJIEKTPOHCKO] TPTOBHUHHU peryJIMile OCHOBHe NMPUHIMIIE NIPYKakba
ycayra UHPOpPMaTHUKOT JAPYLITBA, HAPOYMTO OHE KOjU Cy y Be3Mu ca
eJIeKTPOHCKOM TPrOBMHOM, KOMepILHjaJJHOM KOMYHUKALUjOM U MpaBUJIMMa
ca 3aK/by4HBab€eM YroBOpa y eJeKTPOHCKOM 06JIMKY. 3aKOH je pesJlaTHBHO
MaJjior ob6uma, caZpu 25 dsaHa pacnopeheHux y cegam riaBa. Ha camom
[OYEeTKY caip>KaHe Cy OMUITe ofpeibe Y KojuMa 3aKoHojaBal Aaje AebuHULH]e
TepMHHa CaZip>KaHUX Y 3aKOHY, Kao U IpeJiMeT ypehuBama 3aKoHa U oJjpeJoe
KOje ce 0JJHOCe Ha UCKJby4YKe IeroBe npuMeHe. KoHKpeTHO, 3aKOH U3 CBoje
JjYypUCAMKIMje UCKJ/bydyje: OIoOpe3uBame, 3alUTUTY JIMYHUX [OAATAKa,
HOTapHjaT U cJU4He npodecuje KoJ, KOjUx NOCTOjH Be3a U3Mehy KOpHUCHUKA
Y opraHa Ap»KaBHe yIpaBe, 3aCTyNakhe KOPUCHUKA U UTpe Ha cpehy (syTpuje,
KJIaIUOHHUIIE).

[IpusnnkoM gebrHUCAkba TEPMHUHA CaZipKaHUX Y 3aKOHY MOXKe Ce YOUUTH
NPEeLU3HOCT U CBe06yXBaTHOCT. PeniiMo, ycyre MHGOPMaTHUUKOT JPYILITBA CY
JNeduHuUCaHe Kao ycayTe Koje ce Ipy»Kajy 3a ogpeheHy HaZokHaAy (ycayra Moxe
6uTHU nJyiaheHa JUPEKTHO UJIKU UHJUPEKTHO), HAa Ja/bUHY (6€3 UCTOBpPEMEHOT
MPUCYCTBA), NYTEM eJIeKTPOHCKUX cpefcTaBa (kopuuihemeM eJIeKTPOHCKe
omnpeMe, IITO NPeACTaB/ba U CYLITUHY e-TPrOBHHE U JieMaTepujasirdsaluje...)
Y Ha JIMYHU 3aXTeB NpHUMaola (0Bo je of mocebHe Ba>KHOCTH U3 pasJiora LUITo
je jenaH o Hajpehux npo6JieMa ca KOjuM ce CyKo6J/baBa e-TProBUHA OTPOMHHU
KBaHTYM HeXeJ/beHUX MOopyKa-cnamMoBa U nHPopMalHja KOjU LUPKYJIUILY
MeJjyMOM — UHTEPHETOM, OTEeXaBajy KOMyHHUKAIUjy U MOTY Ja CTBOpe
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NorpeuiHy npejcTaBy KoJ, 3aMHTepecOBaHOI KOPUCHUKA LITO GU JOBEJO
Jl0 JIOHOIllela MOorpellHe U HexesbeHe oJjyKe). OBo IyieflaHO ca acmeKkTa
OCHOBHUX YyIrOBOPHO-NIPAaBHUX HayeJa Y3pOKyje pyLJ/bUBOCT yroBopa, LITO
M0BJIaYM HAaJlOKHA/Jy LITeTe MPOYy3pOKOBaHe TaKBUM yrosopom. Haxkasocr,
WJIM MOX/Ja Ha cpehy, MakeJJOHCKa Cy/iCKa U TpProBayka Ipakca ce joll YBeK
HUje Cyo4yuJsa ca TaKBUM Npo6JieMOM Koju OU, BepyjeM, 6MO pelleH Y OKBUPY
nocTtojehux 3aKOHCKUX pelllerha Koja ypeDhyjy oBaj JoMeH yroBopa ca HpaBHUM
aHoMaJiujaMa, aJii 61 6M0 UHTEpeCcaHTaH Ca aclleKTa e-TProBHUHE Kao NpeceiaH
y CYZ,CKOj MPaKCH U Y loMah MM TProBUHCKUM TPaHCaKIlMjaMa Koje ce 0/ BHjajy
nyTeM UHTEpHeTa.

Ca 06JIMranMoHO-MIPAaBHOr aCIeKTa, MOCE6HO je 3aHMMJ/bUBO KaKo 3aKOH
JlebrHULIEe CTpaHe OBOT NOCEGHOT 06 iUralMoHor ofHoca. Tako, noctoje ABe
CTpaHe Koje 3a MpeMeT 0iHOCA UMajy yCayTre UHGOPMATHUUKOT JPyLITBA: JHLle
KOje Mpy»Ka U JivLe Koje npuMa ycayry. Cy6jeKT Koju npy:xa ycayry Moxe Ja
Oyzie 61JI0 Koje pU3UUKO UJIH IPABHO JIKIE KOje IPYrKa yCayre HHPOPMATHUUKOT
JpYILITBa IPEKO OCHHMBAaKba KOMIIAHUje-TProBauyKor ApyuITBa ca OCHOBHOM
HaMeHOM: 06aBJbatbe Te BpCTe AesaTHOCTU. Ca ApyTre cTpaHe je PU3UUKO UJIU
IPaBHO JIMIle Koje U3 NpodecHoHaTHUX UM HEKUX APYTUX pa3Jiora KOPUCTHU
ycJyre 1HGOPMATHUYKOT JIPYITBA CA HAMEPOM [l TOTPaKU HHPOPMALH]jY UITU
je HanpaBu focTynHoM. PopMyalLyja je IPUIUYHO IIUPOKA, OCTaBJ/ba IPOCTOPA
3a TyMaueme cybjekaTa ca acleKkTa e-TProBUHE U 0BOM cy popMyJianujom
obyxBaheHa cBa oHa Jinla (pHU3UYKa U MpaBHA) Koja Cy AUPEKTHO 3aBUCHA U
Be3aHa 3a ycayre UHPOPMATHUUYKOT APYIITBA.

Ycayre nHpoOpMaTUUKOT APYLITBA HUCY NMPELU3HO AePpUHUCAHE Y 3aKOHY,
aJIv OH ompejiesbyje [la je ’UXOB IPOMeT c/1060/aH, Te [a je MpyKake ycayra
€J1060/1HO U 6e3 NpeTX0/iHe [103BOJIe, 0106peHa UM KOHLEeCHje, Y OKBUPY
JOMHUIIMJIHOT NpaBa. Mnak, 3aKoH caZp>K1 M3BeCHA OTrpaHUYea y Norjaesy
beroBe IpUMeHe, ¥ TO Y CJIy4ajeBMMa Ka/Jia je MpoBajAep ycJayra perucTpoBaH
y Ap>KaBU-4JaHULM EBpOIICKe yHUje, YaK U KaJia YCAyTy KopucTe GU3UYKa UIU
npaBHaJuLa u3 MakeoHuje. [IpeTxoHO, YsiaH 4, cTaB 2 ynyhyje Ha ocTynamwe
Y II0CJIOBakbe NpoBajJepa y OKBUPY JOMULUJIHOT IIpaBa, aJiv 3aKOH IpUxBaTa
HayeJio 3eMJbe NOpeKJia U y ujlaHy 24 (npeJsia3Ha oapeba) onpejesbyje Aa, 0f
JlaTyMa npucTtynamwa Peny6./uke MakesioHuje EBponckoj yHUjY, 3a IpoBajaepe
ycayray Peny6unu MakeJOHUjU KOjU Cy pETUCTPOBAHU Y HEKO] IpyT0j 3eMJbU
yaaHuny EBponcke yHuje, Baxkehe je muxoBo gomahe npaBo, npaBo 3eMJbe y
K0joj IpoBajaep uMa ceauiute. OcTasia orpaHUYeHa Cy TAKCATUBHO HabpojaHay
4JlaHy 5, CTaB 2 U OZJHOCE Ce Ha: ay TOPCKO paBo U lTpaBa UHAYCTPHjCKe CBOjUHE,
eMUCHje eJIEKTPOHCKOT HOBLA, aKTUBHOCTHU OoCUrypaBajyhux KoMmmaHuja,
cy060/€e cTpaHa fa caMe ulabepy koje he npaBo 6UTU MEPOJABHO Y CAYy4ajy
3aKJ/by4YMBaka yroBopa ca CTpaHUM eJIEMEHTOM, 0/ITOBOPHOCTH KOje Ipou3Jiase
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U NIOTPOLIAYKHX YIrOBOp4d, BAJIUAHOCT YroBOpa 34 IPEHOC ITPpaBa HEIIOKPETHE
CBOjI/IHe N NO3BOJ/bEHOCT HeEXeJ/beHe KOMepL[I/IjaJIHe KOMYHI/IKHL[I/Ije — CllaM
IMOpYyKa Ko €JIEKTPOHCKE IMOLITeE.

On u3yseTHe Ba)XKHOCTU 3a QYHKLUOHUCAWke e-TproBuHe y Peny6uunu
Make/l0HUjU je nepUHHUCAE eJIEKTPOHCKOr YyroBOpa, U I'eHepaJIHO CBUX
yroBopa 3aK/by4Y€HUX eJIeKTPOHCKUM Iy TEeM, y OKBUPY 3aKOHa O eJIeKTPOHCKO]
TproBUHU. EJIEKTPOHCKU YroBop je y 3akKoHY AedUHHUCAH Kao YroBOp Y
KoMe cTpaHe (pu3nyka UM NpaBHA JULA) Y HOTOYHOCTU U JeJUMUYHO
3aKJby4yjy, llaJ/by, IPUMa]y, paCKU/1ajy, 0TKa3yjy, IPUCTYIIAjy UJIHU IPUKAZY]Y
eJIeKTPOHCKUM Iy TeM, KopucTehH eJleKTPOHCKA, OITUYKA U CJIMYHA CPe/iCTBA
MeDhy KojuMa U UHTepHET, aJIM HUCY Be3aHU UJIM OTPAHUYEHH /1a TO 00aBJbajy
nyteM uHTepHeTa. OBoM ce dopMysalujoM MNOTEHIUpPA eJIeKTPOHCKHU
TpaHchep moJaTaka U HUXOBA JeMaTepujaausalyja, WTa nNpeacTaBsba
030UJbHO OJCTYNake O IOCTyJ1aTa CaZpKaHUX Y KJIaCHYHUM TeopUjaMa Koje
ce OJIHOCe Ha TpaJUIlMOHAJIHE HAYWHE YroBapama U HapouuTo, 0 GopMHU U
BaJIMJJHOCTU yroBopa. UHTepHeT je cnoMeHYT He 6e3 pasJjiora, ¢ 063MpoM Ha
YUBEHHULY ja UCTHU IIpeiCTaB/ba OCHOBHU U HAj3aCTYII/beHUJU MeJJUjYM IPEKO
Kora ce 06aBJbajy HaBeJleHe aKTUBHOCTH KOje CBe0OyXBaTHO 3Haye yroBapamwe
€JIeKTPOHCKHUM MY TEM.

Ca 063MpOM Ha YMHEeHULY Jla Ce eJIeKTPOHCKHU YroBOP 3aKJbyuyje MyTeM
eJIeKTPOHCKOT MeiMjyMa (Hajueluhe je To HHTepHeT), a Kopuliheme TaKBOT
MeaujyMa je oMmoryheHo o/ cTpaHe NpoBajaepa ycjayra nuHGopMaTHUYKOr
JpylLITBa — MHTEPHET NPOBajAepa, OHU A06Ujajy CBOjy cieliUPUYHY yJIOTY
y norJyeJly 3ak/by4MBama eJeKTPOHCKOT YroBopa, U To y cBUM ¢pazama. OBo
npezAcTaB/ba HOBOCT Y TEOPHjU yroBapamwa. Y OKBUPY CBOjUX yJIOTa U IOCJOBHUX
aKTHUBHOCTH IPOBajJlepy ycJayra Mopajy Ja Aajy npumaonuma ogpebhene
nHbopMaIliMje Ha OCHOBY Kojux he oHU KacHHUje, cJ1060/iHe BoJbe U yoehruBama,
3aK/byUYUTHU eJIEKTPOHCKU yroBop. Te uHbopMaldje cy: yno3HaBame ca
Pa3/IMYUTUM TEXHUYKHUM NOCTYINLIMMa KOje BOJe Ka 3aK/byudery YyroBopa;
ca/ZipKaj yroBopa, OlLITH yCJI0BU NOCJI0Baka, MOI'YRHOCT apXUBUpamka yropopa
Y HeroBY JOCTYIIHOCT, TEXHHUUYKA CpeJICTBA 3a IpeNl03HaBame U UCIIpaB/bambe
eBEeHTYyaJIHUX I'PELIKH, Kao U je3MKe Ha KOjUM Ce MOXe 3aKJ/byUUTH e-yroBop.
OcrTaje yTucak o HeZleUHUCAHO] Y1034 IPOBajAepa: oH oMoryhyje ctpaHama
Jla 3aKJ/byye yroBop, /aje UM MeJHjyM 3a TO — UHTEPHET UJIM HEKY JApPYyry
KOMYHUKAIUjCKy MPEXY, a UllaK He 0CTaje 0 CTpaHH, Beh MMa e JMMUYHO
aKTHUBHY yJIOTY KO/l 3aKJ/byYMBama yroBopa Koja ce He MOXKe OKapaKTepucaTHu
Kao MocpelHUYKa, 3aTO LITO Ce KOCHU ca TPaLULHOHAJHUM CXBaTawbHUMa 0O
NOCpeHULITBY, HU Kao Tpeha cTpaHa yroBopa; jeJHOCTaBHO Ce MOXKe CMaTpPaTH
jelHOM BpPCTOM OJIaKIIMBa4ya U CTUMYyJIaToOpa eJIeKTPOHCKOT yroBopa. 3aKoH
KOpUCTU GOpMyJaLiUjy: ,..yTOBOPE Y €JIEKTPOHCKOM OGJIMKY KOje 3aKJ/by4yjy
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NpoBajAepH ycayra HHPOpMaTUIKOT APYIITBA... , U U3 oBe popMysianuje ce
MOe MPOTYMauUTH J]a IPOBajJiep A06Uja yJIory aKTUBHE YTOBOPHE CTPaHe, /ia
3aKJby4yje yroBOpe y CBOje UMe U 3a CBOj pavyH, /ia HUje caMo roJia MoApuIKa
€JIEKTPOHCKOT yroBOpa U 06UYHU TPOBajep ycayra. CMaTpaM ia 3aKOoH caJipKu
HEMPENN3HOCT K0ja Ce MOXKe TYMayUTH ABOCMUCJIEHO,360T Yera Mopa npeTpHeTH
HM3MeHY y QYHKIHjU peliu3upatba U jaCHOT pasrpaHyuYaBarbha IpoBajepa of
yroBapama U BbUXOB II0BPATaK y CETMEHTY TEXHUYKE MOJPIIKE YyToBapamba
€JIEKTPOHCKUM Ny TeM. YOCTaJIOM, pelliekbe ce Moxe Hahu y GyHKIIMOHATHOM
MOBe3MBay NYTEM 3aKJ/byUuerha YTOBOPA O MTOCJIO0BHO-TEXHUYKO] capa/iibu
n3Mehy Tprosija u MNpoBajaepa KojuM 6U 6UJIN AePUHUCAHU CBU TEXHUYKU
aCIeKTH capa/ibe U pYrKakbe ycayra MHGOpMaTUUKOT IPYIITBA, 33 HAaJOKHALY,
ampoBajJiep Jla/be HeMa aKTUBHY YJIOTY y yTOBapamwy Hero 06e36ehyje TeXHUUKY
JIOTUCTHUKY Y CBUM pa3aMa 3aKJbyUYHBakbha yroBopa eJIeKTPOHCKHUM Ny TeM, YyBa
no/laTKe U oMoryhyje ’bUXOBY CeJIEKTUBHY JIOCTYITHOCT.

Wmajyhu y 063up KapaKTep eJIeKTPOHCKOT yroBopa O MpOJaju, MOXe ce
HanpaBUTHU joll jeAHA AUCTHUHKLHWja y mopehemwy ca TpaJULMOHAJIHUM
yTOBOPOM, U TO Y IOTJIEAY CTHUL[AHha BJACHUIITBA U paKTUYKe BJIACTH IpeMeTa
yroBopa. Tako, koJ, TpaJULMOHAJHUX HAaYUHA KyNIOBHHE, IOTPOILay-Kynaj
nuiaha 1eHy ¥ U3J1a34 U3 IPoJaBHHUIlE Ca KYTI/beHUM NPOU3BO0M, IITO 3HAYU
Jia cTude GaKTUYKY BJIACT Y TPEHYTKY 3aK/byUMBakba yroBopa U nJiahama LieHe.
Kop esleKTpoHCKOT yroBopa OCTOju BpeMEHCKO pa3rpaHuyerhe y HaBeJJeHUM
¢daszama — noTpoiay Moke Hapy4UTHU IPOU3BOJ U NJATUTU €J€KTPOHCKUM
nyTeM, aJiv he Npou3Bo JIOGUTH y OHOM TPEHYTKY KaJia r'a IoCTaBHa CJyk0a
TProBlia UCIIOPYYH Ha a/jpecy HaBe/IeHO] Y MOPYLIGMHY — HEMa HCTOBPEMEHOT
miahama u o6ujama npeaMeTa U ycayre. Ty ce Mopa 06paTHUTH NaXKikba
Ha NOpYII6MHY Kao U3y3eTHO BaXKHOM CerMeHTY yroBapata U 3aK/byuuBatba
yroBOpa eJIeKTPOHCKUM Ny TEM.

KoHnauHo, 3akoH yTBphyje fja ce eJIeKTPOHCKU YTOBOP cMaTpa 3aKJ/byYeHUM Y
OHOM TPEHYTKY Kaja Jiule Koje LIa/be MOHYAY NIPUMU eJIeKTPOHCKY MOPYKY
KOja caip>K¥y U3jaBy IpUMaolia Jia IpyMXBaTa caZpaj yropopa. Y 0BoM caydajy
3aKOH paTH TPaAULMOHATIHY JIOTUKY 3aKOHA 0 06/IUraljuOHUM OJHOCMMa KOjU
npezaBubyje fa ce yroBop cMaTpa 3aK/byuYeHUM y TPEHYTKY KaJia Cy ce yTOBOpHe
CTpaHe cropa3yMeJie y NorJje/ly eJjeMeHaTa yroBopa, Uil Y TPeHYyTKY Kaja
JIMLe KOje je mocJiaJio NOHYAy NPUMH U3jaBy IOHYheHOr Jja IpuxBaTa NOHYLY
(4sian 18 u ysaH 23, ctaB 1 3aKoHa 0 06JIMUTAIlMOHUM OJJHOCUMA).

3akoH npejBuba 1 HaZ30p y norJjey werosor cipoBobemwa. UHCcTUTYLIHje
HaJlJleXkKHe 3a CHpoBobheme Haj3opa cy: MHHHUCTApCTBO €KOHOMUje,
MuHHCTapCcTBO 3a TPAHCIOPT U Be3e M AreHI|Uja 3a eJIeKTPOHCKe KOMyHUKaLuje.
MHCcneKUUjcKM HaA30p 06aBsbajy: Jp»KaBHU TPXKMUIIHM UHCIEKTOpaT U
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AreHIyja 3a eJIeKTPOHCKe KOMyHUKanuje. [IpoBajaepu cy y>KHH, IO/ IPETHOM
HpeKIIajHUX Ka3HH, /1a IOLITY]y 3aKOH U Z1a oMoryhe HHCIEKIUjCKUM CyK6aMa
HPUCTYI U YBU/J, Y FbUXOBe NHCTAJIAIlHje U onpeMy. Y cy4dajy cropa ca CTpaHUM
eJIEMEeHTOM, ITPOBAj/Iep U KOPUCHHUK ycyra UHGOPMATUUYKOT JPYIITBA MOTY
MeDhyco6GHO [Jja ce 0roBOpe y MOTJIely HAJJIEXXKHOCTH apbUTpake UM HEKOT
JIPyTor BAHCY/ICKOT HAaYHHa pelllaBama Crnopa.

Ha kpajy, 3aK0H 0 eJIeKTPOHCKOj TPrOBUHU CaAPKU 0Ipei0y 0 CyOCUIHjapHOj
NpUMeEHU NPOIMUCA ¥ KOjoj AUPeKTHO ynyhyje Ha NpuMeHy oZpe/i6u 3aKoHa 0
06JIMTAllMOHUM OJTHOCHMA Kao lex generalis, ¥ TO y CBUM OHUM CJIy4ajeBUMa Koju
Npou3Jiase UJM Cy IOBE3aHU €Ca YTOBOPHMaA 3aK/byYUeHUM eJIEKTPOHCKUM NIy TeM
WJIN Y eJIEKTPOHCKOM 06JINKY, @ KOjU HUCY 06yxBaheHU 3aKOHOM 0 eJIEKTPOHCKO]
TproBuHH . OBMM Ce yNOTNYHYje NpaBHa Npa3HUHA U oBehaBa ce mpaBHa
CUTYPHOCT Y BaJIUTHOCT YTOBOPA 3aK/bYYEHUM eJIEKTPOHCKUM My TEM.

3. 3ak/by4ak

W3 n3HeceHOr MOXKEMO 3aKJ/bYUUTH Jia je Peny6/inka MakeioHHja foHe a 3aKOH
0 eJIEKTPOHCKOj TPrOBHMHH Y IPaBOM TPEHYTKY, /i je TO MOJepaH U aKTyeJlaH
NpaBHU aKT, ycarJalleH ca eBPpONCKHUM 3aKOHOLAaBCTBOM, U Jja Cy YCJIOBH 3a
O/IBHjalb€e eJIeKTPOHCKe TProBUHe OUJIM UcnykweHH jour 2007. roguHe. Unak,
peaJsiHOCT HUje 6uJia Tako cjajHa. Y 2007. roguHu y MakeJJOHHjU caMO TpH
6aHKe cy oMmoryhuBaJie Kopuihemwe eJJleKTPOHCKOT 6aHKapCTBa, a IOTPoLIaYy
Cy MOIJIM Jja Kyllyjy IpeKo UHTEPHeTA KO/, CaMO YeTHUPH OHJIAjH Tproaya! ¥y
MehyBpeMeHy, 6aHKe Cy pelno3HaJie IOTEHLMjaJ I U YBeJie Cy e-6aHKapCTBO U
KapTule 3a iahamwe NpeKko MHTEPHETA, C TUM /ia Ce IPOMeT NPETEXKHO 0/]BUjao
jelHUM KaHaJIoM — IahawkeM Ka HHOCTPAHCTBY (eKcllaH3Uja OHJIajH Hapy IO Ha
ce goroguua 2014. rogvHe Kajla Cy MaKeJOHCKH MOTPOIIAYU ,0TKPHUJIU”
AliExpress). Takobe, Te 2014. roauHe je yBeaeH u PayPal y MakejoHuju. Ama-
zon ¥ eBay cy ce npupoHO HAMeTHYJIU Kao HajBehu CBeTCKU OHJIAjH TProBL U
Y, KOHA4YHO, eJIEKTPOHCKA TProBUHA BUIlle HUje 6UJIa HE[TIO3HAHUILA U TOCTala
je neo cBakogHeBUle y MakenoHuju. Y 2017.rogunu y Peny6aunu Make0HUjU
je dyHKIMOHUCAN0* 789 perucTpoBaHOX BUPTYEJTHUX NPOJAjHUX MECTA, O
Kojux je 578 6uJi0 akTUBHO. Y nopehewy ca 2007. roAMHOM TO npejCcTaB/ba
BeJIMKM NIOPacCT, aJly, Ha»aJIoCT, TO je JAaJIeKO UCIOoJ, eBPONCKOT U aMepUUYKOr
IpoceKa u cTaHJapza.

3aKOH 0 eJIeKTPOHCKOj TPTOBUHHU je npeTpiieo Tpu usMeHe of 2007. go gaHac,
aJIu To cy 6UJie CUTHe, KO3MeTHUYKe U3MeHe U JIoNyHe, 6e3 HEKOT CYIUITHHCKOT

4 E-tproBujaTa Bo Peny6sinka Makesouunja-l3BemTaj oJ aHaiu3aTa Ha e-TproBujaTa,
retrieved June 2018, from: https://issuu.com/ecommerce2/docs/izvestaj_e-trgovijata_vo_
rm_2018_ae
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3Hayaja. 3aKoH je 6MO KOpaK Ipe CBOT BpPeMEHa, JA0KUBEO je CBOjy MYHY
bYHKIMOHAJIHOCT celaM FoJJMHA HAKOH HerOBOT JIOHOLIEHhA U CTyNakha Ha
cHary, y 2014. roquHy, a ¥ laHac npeJcTaB/ba COJUAHU MPAaBHU OKBHUD 3a
0/iBHjabe eJIeKTPOHCKe TPrOBUHE.
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THE LAW ON ELECTRONIC COMMERCE-TEN YEARS LATER

Summary

The Law on Electronic Commerce in the Republic of Macedonia was adopted in 2007,
in the conditions when there were only a few e-stores on the domestic market and
when consumers’ awareness of new trading opportunities was at a very low level.
However, this law, introducing a legal framework that regulates new, revolutionary
ways of doing business and trading, is specific for several reasons-it sets the foun-
dations of a new platform for performing trade activity, but also brings the news
into traditionally strictly formal contractual and legal relations, both regarding
the status of participants in these relations, as well as in terms of dematerialization
and the simplification of new contracts. Also, the new, electronic contract redefines
the traditional notions of the contract law in terms of the phases and stages of the
agreement, the form of the contract and the ways in which it is fulfilled. This paper
presents a small, ten-year retrospective of the creation and development of the legal
framework for e-business and e-commerce.
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