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EJIEKTPOHCKHU ITPOU3BOJU U YCJIYI'U U E-TPTOBUJA

Ancrpakr: Ox npaBHa I7ieiHa TOYKa, Kaj EdekTpoHcKkaTa TproBrja 0coO0EHO € BayKHO /1a Ce HalpaBH
pas3nuka Mel'y IOMMHTE CTOKA U yCJIyra, JOTOJIKY OBEKE LITO BO OAPENEHH CIydau IIPaBOTO Pa3BUIIO
pasnuYHM MpaBWjia 3a MCIIOpaKa Ha CTOKM, a COCeMa JpYId 3a Bpleme Ha yciayru. Mcro Taka,
nHpOpPMAaTHIKaTa TEXHOJOTH]ja co3Aaja T.H. "AUTHTAIN3UPaHN CTOKA-MEKH POU3BOAM" U CO TOA YIITE
[IOBEKE € YCIOXHETO AePUHHPAKETO HAa MOMMHTE CTOKAa M YCIyra, OZHOCHO Pa3iIMKHUTE My HUB.
KonkpetHo, ako cranyBa 300p 3a KylyBame Ha My3UKa Wid (uiaM Bo aurutaieH ¢Gopmar, THE CTOKU
MOJKaT J1a ce MCIopaydaaT AeMaTepHjalu3upanu PEeKy HHTEPHET, HO aKO UCTHTE COAPKHHU CE CTaBaT
Ha KOMITaKT JUCK WK APYT MEINYM, TOTalll CTaHyBa 300p 3a KJIaCHYHa UCTIOpaKa Ha MaTepHjaTu3UPaHU
npeameru. OBa camo 1o cebe MpeTcTaByBa MpaBHA AWIEMa CO Oorjel Ha (aKTOT LITO HPAaBHO HE €
HCIPaBHO MCIIOpaKaTa Ha UCT BUJ NPOM3BOA Aa Ce TPETHpa Pa3IMYHO CaMO HOpag pas3iuKaTra BO
MOTJIE]] HA MEJIMYMOT Ha KOj TIPEAMETHHOT MPOU3BOJ] € UCIIOpaydaH.

Kuyunu 360poBu: demamepujanusayuja, Mexu npou3eoou, mpeoguja, npagHo ypeoysarse

KAMBOSKI Igor

ELECTRONIC PRODUCTS AND SERVICES AND E-COMMERCE

Abstract: From a legal point of view, in Electronic Commerce, it is especially important to distinguish
between the terms of goods and services, insofar as in some cases the law has developed different rules
for the delivery of goods, and quite another for the provision of services. Also, information technology
has created the so-called. "digitized goods-soft products" and thus even more complicated the definition
of the terms goods and services, ie the differences between them. In particular, if it comes to purchasing
music or film in digital format, these goods can be delivered dematerialized via the Internet, but if the
same contents are placed on a CD or other medium, then it is a classic delivery of materialized items.
This in itself constitutes a legal dilemma given the fact that it is legally inappropriate for the delivery of
the same type of product to be treated differently only because of the difference in terms of the medium
to which the product concerned is delivered.
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HajBakHa KapakTepuCTHKa HAa WHTEJICKTyalHUTE Jiela € HUBHATAa "HeMaTepHjalHOCT'-THE
TBOPOM ce MHTENICKTYaJIHU IUIOJJOBH HA YOBEKOBAaTa KPEaTUBHOCT BO cdepara Ha yMETHOCTA, HAyKara,
TEXHUKaTa, TEXHOJIOTHjaTa, Tpropujara u cauyHo. Cropen Toa, THE HE MOXar Ja Ounat AehuHUpaHH
npeKy QU3NYKH mapaMeTpy, TYKy MOpaaT Ja OuiaT u3pa3eHu Bo onpejenieHa Gopma (HaruIiaH poMaH
€ OTEJIOTBOPEH BO KHUTA, MIIN MY3HUKO JIEJI0 € COPKAHO BO KOMITAKT JHCK, ONPEICNICH ITPOHAjI0K BO
cdepaTa Ha TEXHOJIOTHjaTa ce€ KOPUCTU BO HEKOja MHAYCTPHCKA MalllMHA MM IIaK HOBA CYICTaHIINja €
BrpajieHa BO HEKO]j (papMalieBTCKH MPOM3BO) 32 ]a MOXKAT Ja yKUBaaT 3alITHTa. AKO ce HabJbyLyBaaT
O]l aCTIEKT HAa EKOHOMCKa aHaJIi3a Ha MPaBOTO, UHTEIEKTYaTHUTE TBOPOU KaKo MpeIMET Ha 3allITUTa Ha
WHTEJIEKTyallHaTa COIICTBEHOCT MMaaT M3pa3eHH KapaKTEPHCTUKH Ha jaBHO A00po, 3a pasiuka of
CTBapUTE€ KOM HMMaaT KapaKTEepUCTHKHA Ha mpuBaTHO 100po. Toa 3Haum neka enHa KOHKpETHa



MHTEJIEKTyallHa TBOpOa MOJKE J1a ja KOPUCTAT HEOTpaHW4IeH Opoj Jyre BO UCT MOMEHT. 3a pa3iiuKa O
TOa, elHa KOHKPETHA CTBAap MOXKE J1a ja KOPUCTH CaMO €JHO JTUIIC.

Kako nocneanna Ha HaBeIleHUTE TOCEOHOCTH M KapaKTEPUCTHKH Ha ITpaBaTa o/ MHTEIEeKTyaHa
COIICTBEHOCT, COIICTBEHOCTa Bp3 HEKOja CTBap Koja BO cebe COAp:KM HHTEIeKTyanHa TBopOa ( Ha
IpUMep-eIHa KHATa KaKo CTBAap BO ceOe MaTepHjann3upa eJHO aBTOPCKO JICI0-POMaH, KOe € MPeaMeT
Ha 3alITUTa Ha aBTOPCKOTO IPaBo) € OJJBOCHA OJ] UHTENEKTyalHaTa COICTBEHOCT, OJHOCHO KOTa HEKOj
Ke Kyl KHUTa WM KOMIAKT JHCK, TOj CO Toa HE CTaHyBa M COIICTBEHHMK Ha TBOpOATa COAp)KaHa BO
Ky[IeHHOT  TpeaMeT. Bo  HajcoBpeMeHHMTE TProBCKM  TEKOBH, C€ MOBEKE JIOMHHHpA
JeMaTeprjaTu3upanuoT TpaHcdep Ha CONCTBEHOCTA, CO CKIydyBame JOrOBOPU HA JAJCUYHHA, IPEKY
WHTEPHET, U CO KyIyBame JeMaTepujanu3upan cTokd. OBHe TEKOBH MpETCTaByBaaT 3HA4aeH Ae OJ
OHa IITO Ce HapeKyBa eNeKTPOHCKa TproBuja. McTo Taka, M MpaBHATE HHCTPYMEHTH MOPAJIE 1a TOMHHAT
HH3 [IPOTPECHUBEH IPOLIEC Ha AeMaTepujai3alija 3a Ja MOKe BO COBPEMEHHUTE HAYMHU HAa TPTyBambe U
KOMYHHUIMPAWkE Ja Ce MOTIUIIYBaaT JUTHUTAIHU JOKYMEHTH CO BPEMEHCKO O0eleKyBame (IaTyM U
BpeMe Kora Ouiie W3rOTBeHH), WIH Jia ce Bepu(UKyBaaT TOKYMEHTH U3TOTBEHU U UCIPATEHU O] APYTO
JUIe KOPUCTEjKM Hajpa3NWYHA CHCTEMH 3a CHKpUWIIHja W YTBPAyBalke Ha aBTEHTHUYHOCTA Ha
JTOKYMEHTOT, 0€3 KOPHCTEHe Ha XapTHja, neyat u MacTmwio. OBUe MPOMEHH ce MO0jaBHiIe BO Pa3InIHH
OOJIMIIN ¥ BO Pa3NUUHU APKABU M HE Owie YHUPHUIUpPaHH, ITO MPETCTaBYBAIO Mpo0IeM U cepro3Ha
IpedKa 32 HOPMAIHOTO OJIBHBAG-E HAa TPrOBHjaTa M Pa3BUBAKETO HA HEj3MHATA EIEKTPOHCKA BapHjaHTa-
E-tprosujara.

JloroBapameTo, OJHOCHO CKIIy4yBambETO JJOTOBOPU € 3aCHOBAHO HA HA4eJIOTO HAa €HAKBOCT Ha
CTpaHHUTe U CI000JHO U3pa3yBame Ha Boijara. Taka, JOrOBOPOT HAcCTaHyBa KOra JBETE CTPAaHU Ke
MOCTHTHAT COTJIACHOCT 3a CYIITECTBEHUTE €JIEMEHTH Ha TOj JOroBop. Co CKIyIyBameTO Ha IOTOBOPOT
CEeKOja OJl CTpaHUTE ce CTEKHyBa CO COOJBETHM IIpaBa M OOBPCKH, OJHOCHO € 33/I0JDKEHA Jla CTOPH
HEIITO 3a ApyraTa cTpaHa, Aa Jaje HEelITo, Aa pousseae HemTo. OBue MOCTyIaTH ce OfHEeCyBaaT Ha
TPaAWIIMOHATHUTE HAYMHU Ha CKIydyBame¢ M HCIIOJHYBame Ha JOrOBOpHTE, HO Kaj E-rproBumjara
IIOCTOM OMpeJieNieHa pa3nuka. Taka, eqHaTa CTpaHa MOXe Jla Kpenpa BeO-CTpaHUIla Ha Koja Ke TH
W3JI0KH CBOWTE MPOM3BOJAM WM YCIYTH M CO CaMOTO IMPHCTAallyBambe Ha TakBaTa CTpPaHMIA
3aMHTEPECHPAHUOT KyITyBad MOXKE J[a Ce PEerUCTpUpa, JAa M3BPIIM Hapayka U Jia TUIaTH 3a OIpeJielieH
MPOMU3BOJ. 3HauH, BO KOHKPETHUOT IPUMEP, TPrOBELIOT KOPUCTH KOMITjyTepCcKa Iporpama 3a npoaaxoa
Ha CBOUTE CTOKM M YCIIYTH, HE € JINYHO BKJIy4eH BO IIPOLIECOT Ha JAOTOBapame U Mpojaxoda, a cemak
npojaxkdaTa € M3BpIIEHAa, OJHOCHO JOTOBOPOT € CKIIyYeH, M CO TOa BP3 HEro Ce MPEHECeHU CUTe
OBJIACTYBama M OOBPCKM KOW IPOUW3JIEryBaaT oJ Toj goroop. De facto, Bo 0Boj cimydaj He mocron
BaJIM/IHA COTJIACHOCT HAa BOJIJUTE HA JIBETE€ CTPaHU, AOTOBOPOT € I'€HEpHpaH IO €JIEKTPOHCKHU IaT,
IPOU3BEIyBa IIPABHO JIEjCTBO, a CEIlaK IejlaTa MoCTanKa ce KOCH cO OCHOBHUTE Hayella Ha JIOTOBOPHOTO
npaBo’. TakBUTE Pa3IMKH KOM CE M0jaBuja co pa3BojoT Ha E-tprosujara u E-1orosapamero ce npeamer
Ha MHOTY HayYHH ¥ CTPYYHH JUCKYCHH, HO COBPEMEHOTO NPABO HyIM e(PEKTUBHU PEIICHHU]a U CO3/1aBa
MpaBHA paMKa BO KOja EIEKTPOHCKM TeHEPHpPAHHTE JOTOBOPH CTaHyBaaT BaJlHJHH W CaMHTE
CJIEKTPOHCKH JOKYMEHTH W HHBHOTO EJEKTPOHCKO Bepu(HKyBame (EIEKTPOHCKHOT TIOTIUC) Ce
W3€AHAYCHU CO MUIIAHUTE TOKYMEHTH M cBoepayHHOT nortnuc. OBOj cBoeBUAEH (peHOMEH € m3pas3eH
MpeKy JeMarepujaiu3andjata Ha TPaJUIMOHAIHUTE IIPaBHU HMHCTPYMEHTH BO cdepara Ha
JIOTOBAPALETO.

[IperxoxHo Oemie cIOMHATO JA€Ka IOCTOjaT ONMpEAETICHU MPOM3BOIM KOM ce morogHu 3a E-
TpryBame, T.H. ,,MEKH MPOU3BOAM> KOM KyIlyBauuTe HE MOpPAaT Jia I'M ,,lI0YYBCTBYBaaT* MpeJ 1a T
kynar®. Bo oBaa kareropmja craraaT KOMIAKT-IHCKOBHMTE, KHHTHTE, KOMIIYTEPCKHTE IIPOTPAMH,
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IITO CEKOj MPUMEPOK Ha KHHUTA € WICHTHYCH CO CHTE OCTAHATH IPHMEPOLH O] Taa eIuIrja, BOSIHO,
MMajKH TIpeIil 1eKa KyIIyBadoT BOOOMYAeHO HE € 3aMHTEPEeCHpaH 3a cOCToj0ara M OdyBaHOCTA Ha
KHHUTAaTa, TOj € MOJArOTBEH J1a TO Hapaya Toj HacJIoB 0e3 Ja mocaka JIMYHO J1a ja Mperiieia KHUraTa Kora
taa ke mpucturHe. [Ipennocra na E-TproBujaTa, BKIYyYMTENHO M KalalWMTETOT Ha €IHA OHJIAjJH
KHIDKapHALIA KOja MOXe Jla TIOHYyIW TOBEKE HACIOBH OypH W Of HajrojiemMara W HajcHabneHara
TpaauIMOHATHA KHIKapHHLIA, CETTaKk He MOXKE J1a TO 3aMEHH Cy0jeKTHBHOTO YyBCTBO Ha KyIyBauoT KO
TOj TO MMa KOTa JIMYHO U CBOEPAYHO ja MPeJCcTyBa KHUTaTa.

Bo CAJl, xako moTpoIryBadka 3aeTHAIA M eKOHOMH]ja BO Koja E-TproBujara e HajHanpeaHara,
[IOCTOjaT HEKOJIKY AECETHUIN BeO-CTpaHUIM Ha KO 3aWHTePEeCUPaHUTe JTUIa MOXKaT J1a JoOwjaT mpaBHA
MOMOIII 3a COOABETEH HajmomecT. Taka, xommanujara E-Legal® mymu ¢opmynapu m obpacuu 3a
Hajpa3IMuyHu O00JaCTH OJl OIIITECTBCHOTO JXHBECHE (JIOTOBOPH, Pa3BOIHM, TECTAMEHTH, H3jaBH,
aIUTMKALUK 33 Pa3iIMYHU 0JI00pEHHja M J03BOJH M CII.) KOM KYIyBadoT MOXE Jia TH mpe3eMe o7 BeO-
cTpanuuaTa 3a uzHoc on 10-50 momapu u oBue Qopmynapu HpeTcTaByBaaT MPUMEP 3a €ICKTPOHCKU
MPOM3BO/J], OJTHOCHO ENEKTPOHCKa yciyra. McraTta KoMmmaHWja UM OBO3MOXKYyBa Ha KOPUCHHIIUTE Ja
npebapyBaaT HH3 HEj3MHATA JINCTA HA aJBOKATU TPYNUPAHU CIOPE] CIIEIUjan3alijaTa 3a oApeacHa
o0yacT U onpesesieHa TEPUTOPHja, CO IITO KIMSHTOT MOJKE JIECHO J[a CTAaIlld BO KOHTAKT CO KOHKPETCH
a/IBOKaT KOj MMOHATaMy Ke ro 3acTallyBa BO KOHKpeTHa IpaBHa pabora. Bo Penyonuka Makenonuja nma
MHTEpHET MOPTATM KOW HyJIaT CaMO COBETH 3a pellaBar¢ Ha ONpENIEeNICH BHUI NMPaBHH KOH(DIMKTH H
CUTYaIlH, HO C€ YIITe He TIOCTOU CIIMYHA KOMITaHHUja Koja Ou Mpy»KaJia TAKOB BH/| YCIYTH.

Kako moceOHa Kkareropuja Ha €JIEKTPOHCKH IPOW3BOJIM CE€ H3[BOjyBaaT KOMIIjYTEPCKHUTE
MporpaMu, OJHOCHO KOMITjyTEPCKUOT coTBEp KOj caMm Mo ceOe TMpeTcTaByBa Hajuucrta (opma Ha
eNeKTPOHCKH Tpom3BoJ. OBHE MPOrpaMu ce MPOHM3BOIM OJf KOW 3aBHCH TEXHUYKO-TEXHOJOMIKHOT
HanpeaoK Ha MH(OPMATHUYKOTO omiiTecTBo. [IpedapyBamero Ha MHTEpHET ykakyBa JIeKa IOCTOjaT
noBeke AeQUHUINHN 32 TEPMUHOT cOPTBEp, KAKO HA MPUMEP:

- Pa3JIMHY BUIOBH POTPAMH KOM C€ KOPHCTAT 3a paboTa Ha KOMITjyTEPUTE U CPOJHHUTE ypeau®,

-IMIIaHKM KOJAMPAHW HHCTPYKIMK U KOMAH/IM KOM My Ka)KyBaaT Ha KOMITyTePOT Koja 3a/1a4a Jia
ja u3Bpmn’;

-KOJIMPaH¥ MHCTPYKIMK (MpOrpamu) KOM My OBO3MOKYBaaT Ha KOMITjyTEpPOT Jia M3BPLIYBa
KOpHCHU paboTu®;

-OTIepaTUBHU WHCTPYKIIMH 32 CeNH(UYHY aIUTHKALWH U 3a1a4i. KOMIjyTepCKHOT MPOoIEecoT e
ylpaByBaH NPeKy THE HHCTPYKIIMH, KOM BKIIy4yBaaT Hajpa3IuuHy "'TaKeTH '-eAUTUPALE, TIPOLIECHPAHEe
Ha TEKCTOBH, ayJM0 U BUJIEO 3amucH, 6a3u Ha mogaTouy, urpu u ap. CopTBepoT Mopa Aa Ouje Kpenpax
3a COOIBETEH KOMIIjYTE€PCKHU OTEPATHUBEH CUCTEM;

-koMItjytepcku copTBep (i camo codTBep) ymaTyBa Ha €IHA WM TOBEKE KOMIIjYTEPCKU
NporpamMH KOHM c€ COYyBaHM BO 0a3zaTa Ha KOMIjYTEpOT IMOpaay HEKoja NMpUYuHA. [IporpaMcKuoT
copTBEp W3BEIyBa OIEpPAIMU IIOBP3aHM CO (PYHKIMOHUPAHETO HAa KOMIYTEPOT M OCTaHATHTE
MpOTpaMH, WIH TPEKy JUPEKTHO UCTpaKame WHCTPYKIHU JI0 KOMI]YTEPCKHOT XapJBEp WIIH MPEKY
OIICITy)KyBare Ha JApyr codreep/mporpama’.

Kommjytepckure mporpamu MoKaT Aa ce€ KymaT M HpPeKy TpaJuLMOHATHUOT HAa4YMH Ha
TPryBame, BO MPOIABHHUIIA, 3alIMIIIAHN Ha COOJIBETEH MenyM (HajueCTO Ha KOMIIAKT JKCK), HO Haj4ecTo
MOJKaT Jia ce HabaBat OHJIajH, Nipeky MHTepHer. O npyra cTpaHa, ak, ¥ TakaHApeueHUTe 'TIAMETHH'
MOOWIHY Tene(oHH KOpUCTAT COPUCTULUPAHN COPTBEPCKH PEIICHHja W alIMKalud KOW BO rojema
MepKa I'l 3aMEHYyBaaT KOMIIjYTepUTE U ce MOJOCTaIHHU 10 oTpolnyBaynte. [louetonure Ha 0BOj TpeH
ru jgorupame Bo 2009 romuna Kora Ha ma3apoT Ha MOOMITHH TeJIe()OHCKH YpeH ce YIITe JJOMUHHUpAIIe
¢unckuot rurant Nokia, nonexa Apple ce ymre ce Goperre 3a cBoe MECTO Ha CBETCKUOT ma3ap. Taka,
Nokia Bo Maj 2009 ronuna 0TBOpH OHJIAjH MPOJABHMIIA NPEKY KOja HyJelle alUIMKAIuy 32 MOOMIHA
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tenedonn. Konkperno, Nokia co oBa ru ondaru cure Symbian'® nporpamu Ha e1HO MeCTO ¥ T'r TOHY M
Ha MWJIMOHUTE KOPHCHHIIM HHU3 CBETOT KOM KOpUCTaT Tele(OHH CO OBOj ONEPaTUBEH CHCTEM.
Menagmenrot Ha NoKia ce ofyun Ha BaKoB 4eKOp IOyUYeH OJ1 TO3UTUBHUTE HCKYCTBA HA KOMITaHHMjaTa
Apple koja npeky cBojara onnaju npogasuuna ox 2007 roxuna no noyerokot Ha 2009 roxuna npoxana
noseke on 500 MuMOHM aruMKanuu 3a ceoute npoussoaut. Cemnak, 0Ba He 3HAYENIE CHTYPEH yCIIEX
Ha Nokia Ha npeOupnuBHOT ma3ap co oryiea Ha (PAKTOT IMITO MOCTOEja MHOTYOPOJHH JICTAHH H
HEJICTATHM W3BOPH, OJHOCHO BeO cTpaHuim oj kou kopucHuumure Ha Nokia tenedonum moxar na
npesemaar Symbian armukaru. NoOKia, ucruiamiesa u 3arpo3eHa o Op3uoT pact u pa3Boj Ha Apple u
HuBHUOT iIPhone, kako u ox nmojaBara Ha Android cucTeMOT KOj MHOTY Op30 TEeHEeTpUpallie Ha ma3apoT
(Googe cozmane OecruiateH copTBep 3a MOOWIHH Te(OHHU INTO BeAHAIN Oelle MUPOKO mpudaTeH of
KOPHCHHUIIMTE) BOBE/C MOJIUTHKA Ha moBpat Ha /0% o] leHaTa Ha COO/IBETHATA AIUTHKAIHja JOKOIKY
KyITyBa4yoT IUIATH OHJIAjH, CO KPEIUTHA KapTHiKa (M OBa NPETXOJHO ro MpakTukysame Apple) co mro
MOTCHIMjTHUTE KyIyBauu OW OHJIe CTUMYJIPaHU Ja KyIyBaat JuleHnupanyd Symbian arumukanuu. 3a
xain, Nokia Op3o ro 3ary0m mpuUMaToT Ha Ma3apoT IOpPaJXd WHCHUCTUPAEETO HAa MEHAIMEHTOT Ha
MOHATaMOIITHO pa3BuBame Ha Symbian riatdopmara. [Togoraa, Nokia ckmy4n norosop co Microsoft
u ro pazsu Windows codreepor 3a moomnau Tenedonn (Microsoft Bo cenremBpu 2013 roauna ja Kymu
Nokia'?), no, Bo mefyBpeme Android codTeepoT 1 annmkanuuTe 6a3upaHy Ha oBaa MIaTdopMa Beke
Oea OTHICHH HEKOJIKY YCKOPH HAMpPE, ¥ HUBHATA JJOMHHALIMja BO CBETCKU PaMKH € aKTyeJHa JI0 JIeHeC,
napaiento co i0S codrBepot Ha Apple u HuBHaTa GecromreHa 60pOa 3a 1OBepOaTa Ha KyMyBavUTe.

Kaxo mro morope 0Oelie HaBeeHO, MOCTOjaT U OECIIaTHH porpamH, T.H. freeware, 3a kou He
¢ MOTPeOHO IUIakambe U KOM CI000THO M HEOrpaHMYCHO MOXKAT Jia Ce Mpe3eMaT OJ1 OIpeieseHa Bed
ctpanuna Ha MaTepHeT. OBOj TPEH/ € CE MOAKTYENIeH, HaKo HajuecTo CTaHyBa 300p 32 OCHOBHH BEP3UHU
Ha copTBEpPOT KOU Ce HyAaT OECIIaTHO, T0JICKa 3a MOPa3BUEHA, TOKOPHCHA U TIOYIIOTPeOIMBa Bep3uja
Ha cO(TBEPOT KOPUCHUKOT € TIPUHY/ICH JIa TUIATH.

[ToceOHO BHMMaHHWE NPEIU3BUKYBAaT M 3acCily)KyBaaT MOBPEAHWTE HA aBTOPCKHUTE IpaBa Kora
cTaHyBa 300p 3a HEOBJIACTEHOTO Ipe3eMame W KOPUCTEHE Ha KOMIjyTepcKuTe mporpamu. Taka,
KOMITjYTEpCKUTE TPOTpamMH, MOpaayd CBOjOT crenuduyeH KapakTep W O0jeKT Ha 3allTHTa, WMaar
noceOCH TpeTMaH BO paMKH Ha 3aliTHTaTa Ha aBTOPCKHUTE Jenia. THe NpeTcTaByBaaT BHCOKO
COMUCTHIMPAHN TIPOU3BOAM, YHE M3TOTBYBame Oapa OrpOMEH WHTENEKTYyaJleH KalaluTeT, CTPydYeH
aHTaXMaH ¥ BUCOKH TPOIIOIH. 3a aJl, KOMITJyTEPCKUTE IMPOrpaMu MOPaJH CBOjOT OOJIMK C€ HAjYeCTO
370ynOTpeOyBaHNUTE TIPOU3BOAM HA EJEKTPOHCKUOT Ma3ap, 3aeJHO CO MY3WYKHUTE M (QHIMCKHUTE
n3nanuja. Kommjyrepckure mporpamMu ce JeMaTepujalu3upaHd, THE WMaaT eJIeKTpOHCKa (opMa H
MOJKaT HENpPEYeHO Jia ce AUCTPUOYHpaar Mo eJEKTPOHCKH MaT, MpeKy MHTepHeT, To 0/ CBOja CTpaHa
0CTaBa MHOTY IIPOCTOP 32 HE3AKOHCKO U HEOBJIACTEHO PENMPOJLYIIUPAILE, KOTIMPAE U AUCTPUOYHpare™.
Bo moryen Ha HuBHaTa 3amTuTa, 0 crpaHa Ha EBporckata Komucuja e monecena [lupektuBara
2009/24 o 23.04.2009 roauHa 3a mpaBHA 3aIITUTA HA KOMITYTEPCKHUTE POrPaMu CO KOja Ce 3aMeHYBa,
OJTHOCHO KouuItupa mpeTxoano Baxkeukarta Jlupekrusa 91/250 ox 14.05.1991 roauna 3a 3amTura Ha
KoMITjyTepckuTe porpamMu’. Osue JupektuBy 00e30e1yBaaT NpaBHa paMKa 33 MUHMMAJIHA 3aIITHTa
Ha KOMIIjyTEePCKUTE TPOrpaMyu U NMPUHIHUIUTE Ha (QYHKIHOHHUpamke Ha coTBepcKara MHAYCTpHUja BO
IyXoT Ha Hadenara Ha bepHckara KoHBeHIMja 3a 3amITHTa Ha KHIDKEBHHTE M YMETHHYKHUTE Jeja.
HajBaxxna npupoOuBka oj oBue JupekTurH, ocodeHo o npeara Jupektura ox 1991 roguna, e Toa
IITO HUBOTO HAa OPUTHMHAIHOCT (HajBa)KEH KPUTEPHUYM 3a 3allITHTA Ha aBTOPCKUTE IpaBa) € 3a IpB IaT
XapMOHHU3UPAaHO HAa HUBO Ha 3aeAHHMIATA 3a ONpeAeieHa KaTeropvja Ha Jeia 3a KOM € NpeABHUICHA
aBTOPCKO-TIpaBHA 3amTHTa. KomIjyrepckara mnporpaMa Mopa Ja Owje '...MHAWBUAyaTHA U
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Y gumm: http://store.apple.com/us/browse/home/shop_mac/software/apple?mco=MTE40Tg

12 pumu: https://www.computerworld.com/article/2484423/smartphones/smartphones-update-microsoft-to-acquire-
nokia-s-mobile-phone-business.html

13 Chissick M., Kelman A., Electronic Commerce-Law and Practise, 3-rd edition, Sweet & Maxwell, London, 2002,
crp. 141

14 Directive 91/250/EEC on the legal protection of computer programs-Buiu:
http://ec.europa.eu/internal_market/copyright/docs/docs/1991-250_en.pdf. Osaa [lupekTvBa € HagBOP OJ BAKHOCT M €
¢dopmanuo 3amenera co HoBara JupexkrtuBa 2009/24 ox 23. ampun 2009 roauHa 3a mMpaBHA 3alITHTA HA KOMIIjyTEPCKUATE
nporpamu-Directive 2009/24/EC on the legal protection of computer programs (codified version) — Buau: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2009:111:0016:0022:EN:PDF



UHTeNeKTyanHa TBopOa.” (oxpenbda TpaHcmoHHpana Bo WieH 95 01 MaKeJOHCKHOT 3aKOH 32 aBTOPCKOTO
MPaBO U CPOJHHUTE MpaBa). ABTOPOT WM HOCHTEIIOT Ha IpaBaTa pacroiiara co rojieM 0poj eKCKIy3uBHH
mpaBa: Ja BPLIM WIK 1a OA00pH PENPOAYKIMja, IPEeBO/, aAanTanyja, mpepadoTka u OUIo KakBa popma
Ha AUCTpUOYLHMja BO jaBHOCTA, BKIIYUYUTEIHO M H3HajMyBamke. Ho, mocTojaT u onpeaencHn UCKITy4OLn
OJ1 OBUE EKCKITy3MBHU TIpaBa. Taka, HajBaKeH UCKIIYYOK € TIOCTOEHE Ha MOKHOCT 32 JeKOMIUIHpame'®
WM KOHBEPTHpaE Ha Mporpamara, Hej3uHa rnpepadoTka U ajanTtaluja 3apaan Hej3MHO KOPUCTEHE U
MOBP3yBam-€ CO ApyrH nporpamu. OBa € CTPOro OrpaHUueHo U Ce KOPUCTH CaMo 110 HCKITYYOK, O]l CTpaHa
Ha JUICHIVPAHW KOPHUCHWIA M BO OHOj 00eM IITO € HaBUCTHHA MOTpeOeH 3a /1a ce BOCIOCTaBU
WHTEpONepabMITHOCT Mel'y MporpamMmTe, 0e3 Ja ce 3arpo3aT WHTETPUTETOT ¥ HOPMAITHOTO KOPUCTCHE
Ha Tporpamara BO cBojaTa NpBUYHA (OpMa, KaKO W aBTOPCKUTE IpaBa Ha COICTBEHHKOT Ha
KOMITjyTepcKaTa mporpama’®,

Bo Pemry6nmka Makemornja KOMITjyTEpCKUATE MTPOTpaMH Ce MPABHO PETYIUPAHA U 3AIITUTESHH
co oapenbuTe Ha 3aKOHOT 3a aBTOPCKOTO IpaBo u cpoauuTe npasa ox 2010 rogunal’. Osue onpendu
ce BO 1enocT xapMmoHmsupanu co JupexktuBata 91/250 ox 14.05.1991 roamma 3a 3amThrta Ha
KOMITjyTePCKUTE TPOTPaMH, KakO W CO Hej3WHaTa KOAW(HUIMpaHa W JOTIOIHETa BEp3Hja, OJTHOCHO
Bakeukata JlupektuBa 2009/24. Taka, Bo 3aKOHOT ce JeUHUPAHUA KOMITjYTEPCKUTE MPOrPaMu Kako
porpaMu Bo OHMJIO KOja eJIeKTPOHCKa u3pa3Ha opMa, BKIydyBajKy IO U MOJTOTBUTEIIHUOT MaTepHjall
3a HUBHA M3pa0b0TKa, TOKOJIKY C€ MHIMBHIYaJHH M HHTEJICKTYyaJIHU TBOPOM Ha HUBHHUOT aBTOp. Mnenre
Y KOHIIETIIIHTE KOU PETX0/1aT Ha N3paboTKaTa Ha KOMITjyTepcKarTa mporpaMa 1 IpeTcTaByBaaT OCHOBA
3a HEj3UHHTE CIIEMEHTH, BKITYUYUTETHO U IETIOBUTE KOM OBO3MOXKYBaaT MOBP3yBake U MHTEPaKIIUja Mery
CNIEMEHTHUTE Ha CO(pTBEpCKaTa M XapiBepckara ompema (T.H. uHTep(ejcH) He y)KHMBaaT 3allTHTA.
ABTOpOT Ha KOMITjyTepcKaTa Iporpama, coriacHo wieH 96 ox 3akoHOT, Ma UCKITYYHBO MaTepHjaTHO
MpaBo Ja ja KOPHCTH TporpamMara W Ja JO3BOJIM WIM 3a0paHH KOpPHCTEHE Ha IMporpamara 3a.
YMHOXKYBam€, KaKO M BHECYBame€, MPUKaXKyBame, KOPUCTEHC, NpPEHECyBalkbe WM YyBamke Ha
KOMITjyTepCcKaTa MporpaMa; MpeBeAyBamke aJalTHpame WM OMII0 Koja apyra mpepaboTka, Kako U
pernpoxypame Ha pe3yaTaTiuTe o] TakBaTa npepaboTka, 6e3 1a ce moBpeaaT MpaBaTa Ha JIMLIETO KOe
ja M3BPLIMJIO TakBaTa MpepadoTKa; W AUCTPUOYHpamhe HAa OPUTHHAIOT HA KOMIjyTepcKaTa mporpama
WJIM HEj3WHU KOIMH BO OMJI0 KakBa (popma.

W MakeqOHCKHOT 3aKOH 3a aBTOPCKOTO MPaBO M CPOJHHUTE IpaBa COAPKH OAPENOH KOU
JI03BOJIyBaaT COOJIBETHO MEHYBamb€ Ha KOAOT Ha KOMIjyTepcKaTa IporpaMa U HeroBo aJlanTupame, 6e3
7I03BOJIa OJl ABTOPOT, 3apajyl IOCTUTHYBamE€ HAa HMHTEPONEPAOMIHOCT HAa HE3aBHCHO KpeupaHaTa
KOMITjyTepcKa Imporpama co ApyTy IMPOrpaMu, MoJ| YCIIOB Jia CE UCTIONHETH CIICAHUTE YCIIOBU: TAKBUTE
JiejcTBUja J1a TH BPIIM HOCHTEN Ha JI03BOJIA WIJIM JAPYT 3aKOHCKH KOPWUCHUK HIJIM OBJIACTCHO JIUIIC,
WHpOpMAILIUUTE MOTPEOHH 3a IIOCTUTHYBaKbE HHTEPOIIEPAOMITHOCT Jia He UM OHJIe TIPETXOTHO TOCTAITHN
Ha OBHE JIMI[A; U TAKBUTE JICjCTBUja Jla C€ OIPAHUYCHU CaMO Ha OHHME JISJIOBU OJ N3BOPHATA Iporpama

IITO CC HOTpe6HI/I 34 IOCTUTHYBAC 3aC/THUYIKA (1)YHK]_[I/IOH3.J'IHOCT, OJHOCHO HHTGpOHepa6I/IJ'IHOCT18.
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