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PEER-REVIEW  

Book Disability Discrimination in the International Human Rights Law

by the author Assistant Professor Zaneta Poposka, PhD

Macedonia and the wider scientific community in the area of social sciences and

especially in the area of international public law, human rights, the legal theory, civil law, labor

law, political theory, disability and other disciplines have the opportunity to meet with this

scientific book titled 'Disability Discrimination in the International Haman Rights Law' by Zaneta

Poposka, doctor of Law. The author in this book gives the possibility of the academic and

professional community, including here the scientific staff, students, public administration and

the judiciary as well as employees and activists in the civil society to enrich their knowledge of

the theoretical and practical aspect about the concrete subject matter. The author in a science-

based and systematic way, decided to elaborate on the subject matter of this book, which in

Macedonian and regional context is insufficiently scientifically developed. Disability in itself is

rather difficulty category to elaborate due to the fact that various countries and international

organizations and through different periods in history had a different approach to this

phenomenon. Accordingly, disability discrimination is a complex and subtle in its differentiation,

identification and surpassing. Throughout the text is obvious the systematic knowledge of the

author in the field of legal theory and the international legal framework, European case law and

practice of equality bodies. This monography demonstrates the symbiotic theoretical and practical

treatment of this subject matter. 

The book using methodological precision and in theoretically substantiated way elaborate

the disability discrimination in terms of the concept and its treatment on international and national

level. In the first part the author explains the phenomenon of disability in terms of defining the

concept and its development throughout history and different approaches. It states that 'Models

are divided into three groups: a traditional model, medical and the social model. The traditional

model sees disability as a burden that is imposed on the community through some of its members

and should be resolved by rejection or isolation of that concrete member'.

According to the medical model the disability is impairment and like any disease it

should be treated. Persons with disabilities are viewed as objects. It is based on an adaptation to

the existing standards in society, rather than the failure of the social environment to adapt to the

needs of persons with disabilities. This model only provides justification of the practices of

institutionalization and segregation of persons with disabilities. 
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The last model that mostly dominates today is the social model which approaches

disability as a societal issue stating that the disability does not lie in the impairment of the

individual but in the society itself. The social model focuses on barriers in society and the

environment, which may prevent the full participation of persons with disabilities in society on an

equal basis with others, and not the individual impairment. The impairment is one of the integral

parts of disability, and therefore itself can not be a reason or ground of discrimination.

Biopsychosocial model is based on the view, which encompasses the medical and the

social model, supplemented by individual perspective (because it claims that some aspects of

disability are entirely personal). In it, the disability and functions are seen as a result of the

interaction between health conditions (diseases, impairment and injuries) and contextual factors. 

In the sequel to the first part of the book the author presents definitions of discrimination

and explains the forms, types and exceptions to it. Furthermore, the book presents elaboration on

the specific features of disability as a discriminatory ground. Firstly, for disability defining the

protected group is challenging. Namely, this group is quite diversified in it nature and not just

because of the different types of disabilities that embodies such as physical, mental, sensory and

intellectual, but because that in itself can include past, present or future disability. Very often the

diseases (chronic, but sometimes other diseases) are covered under this ground. The protection

under this ground can be given to persons who actually do not have disabilities, but are closely

related to person who has (discrimination by association).  

Secondly, on the discrimination on grounds of disability symmetrical and asymmetrical

model can be applied. The asymmetrical model provides exclusively to consider the existence of

personal characteristic, i.e. disability, and the person with disabilities to be treated differently

than others. 

The author of the book, starting from the assumption that discrimination on grounds of

disability can occur in different areas of social life, starts the elaboration of the subject of research

thus analyzing the different areas using statistics on worldwide level, emphasizing the main

challenges faced by persons with disabilities in certain areas, analyzing the legislation and case

law of the jurisprudence of the European Court of Human Rights (ECtHR) and the Court of

Justice of the European Union. The following areas are elaborated: employment and labor,

education, social protection, access to goods and services, health care, deinstitutionalization. The

second part of the book emphasizes the importance of the European Convention on Human

Rights and Protocol No.12 as well as the jurisprudence of the ECtHR. Then the monography

elaborates the practice of the European Union and it is emphasized that within the Union human

rights are seen as an integral part of the general principles of law that the Court must take into
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consideration when interpreting and applying the EU Treaties. Directive 2000/78/EC or EU

Directive on Equal Treatment in Employment and Occupation, is the most important instrument

for the persons with disabilities, which clearly supports the social model, but does not provide a

definition of disability. 

The third part deals with the Macedonian legislation and practice. Firstly, the author

analyzes the Constitution and the anti-discrimination legal framework, and then gives the

definition of disability and disability discrimination as well as its treatment in legislation and

practice. Complying with the approach to the analysis of discrimination on grounds of disability

at international and regional levels in terms of subject matter, the same applies for the

Macedonian context, using the above-stated areas as a basis for analysis and outlines key legal

and practical deficiencies, indicating the appropriate conclusions. 

The book in the form of a monography is a solid foundation for future research on this

matter and an excellent textbook as supplementary literature on several academic courses and a

source for expanding the knowledge of everyone involved in improving the status of persons with

disabilities as well as those who advocate for protection from discrimination. 

9 January 2015

   Jovan Ananiev, PhD, Associate Professor, member of the Commission

for Protection from Discrimination and member of the European Commission against Racism and 

Intolerance of the Council of Europe




