The overlap between the laws on unjust
enrichment and damages and its legal
consequences in exercising subjective
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it is well recognized in the legal doctrine that the
boundary between claims for unjust enrichment and
claims for damages is not clearly drawn either with
respect to the prerequisites for the claim or the legal
consequences



Comparison between the claim for unjust
enrichment and for damages
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Competition not accumulation
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THIS MEANS THAT THE COMPENSATION IN
ANY PARTICULAR CASE IS ACHIEVABLE
ONLY BY ONE GROUND AND ACCUMULATION

OF THE TWO CLAIMS FOR ONE CASE IS NOT
ALLOWED




Confusion in litigation procedure
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legal basis of the claim
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The attorney as tortfeasor

Breach of mandate contract as base for contractual
liability or breach of duty as tortious

The obligation to provide legal assistance in
accordance with the required standard of care —
good professional/expert in the field.

In other words, the mere fact of doing a professional
job creates an obligation, which may be considered
as a general legal obligation, to carry out the work in
accordance with the rules of the profession and with
professional care



