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CTE®AHOBCKMH Jbyonma

BHUJOBU HA JJOBPO ITIO3HATHU TPI'OBCKH MAPKH BO KOMAPATUBHO ITPABO

AncrpakT: [IpenMeT Ha pOy4YyBame M MCTPAXYBambe BO OBOj TPYA € 3HAYCHETO M CYIITHHATA Ha
BUJIOBUTE Ha J0OPO MO3HATHTE TPrOBCKM MAapKH U BIMjaHHETO HA PENEBaHTHATA JABHOCT KaKO KITy4eH
(hakTOp BO Cciyyaj Ha IOBpEAA HA TIpaBaTa Off TPrOBCKaTa MapKa.

Hajnanpen nageH e npuka3s Ha 3HAUEHETO U yJIoraTa Ha JOOPO MO3HATUTE TPTOBCKM MapKH Kako MpaBa
O]l MHAYCTPUCKA cOTCTBEHOCT. [loceOHO BHMMaHHE € MMOCBETEHO Ha BHUAOBHTE HA J00OPO MO3HATUTE
TPrOBCKH MapKH, Kako U Cy0jeKTHTE, OJHOCHO JIMIIaTa KOM MOYKAT J]a Ce jaBaT KaKO HOCHTEIHN Ha THE
Impasa. HOHaTaMy ABTOPUTC IIpaBU KOMIIapaTHBHA aHAJIM3a WU Ha MCETOAUTE Ha YTBpAYBAILEC Ha
MO3HATOCTA BO PAa3HU 3€MjH U MPEKY MPUMEPH O PaKTHKa (BelITayemne), IeTATHO 00jacHyBaar el O
METOJUTE KOH Ce MPUMEHYBAaT 3a yTBPIyBarme Ha IIO3HATOCT IIPH 3JI0yIoTpeda Ha Ipaso.

Hmeno, nenra Ha 0BOj TPYA € J1a Ce Pa3rPHUYU TPETMAHOT HA IIPaBHATA 3aIUTHUTA, KAKO U 14 C€ IPUIIOXKHU
nosaabuyeHa aHajau3a Ha MOPAJTHUTE OBJIACTYBamka KOM My Ce ITpU3HaBaaT Ha HOCUTEJIOT KOHKPETHO Ha
I00pO MO3HATUTE TPTOBCKH MAPKH KaKO U MOYKHOCTHTE 32 OCTBapyBam€ HA EKOHOMCKUTE BPEAHOCTH
OJl ICTUTE.

Kayunu 360poBu: 006po noznamu mpeogcKu MApKu, pelesanmud jaHoCm, RPAGHA 3aumuma
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TYPES OF WELL-KNOWN TRADEMARKS IN COMPARATIVE LAW

Abstract: The subject of this paper’s study and research is the importance and the nature of the well-
known trademark types and the relevant public’s impact as a key factor in case of trademark rights’
infringement.

Initially, an overview of the meaning and role of well-known trademarks is provided, such as industrial
property rights. Special attention is paid to the types of well-known trademarks, as well as the entities,
i.e. persons, who may appear as holders of those rights. Furthermore, the authors introduce a
comparative analysis of the familiarity establishment methods in various countries, explaining in detail
part of the methods used for familiarity establishment in law abusethrough practical examples
(expertise).

Namely, the purpose of this paper is to distinguish the legal protecti on treatment, as well as to provide
an in-depth analysis of the moral authorizations that the holder possesses, specifically the well-known
trademarks, as well as the possibilities for achieving the economic values there of.
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Bosen

CripoBeIeHOTO UCTPaKyBamk€ OBO3MOKH JIa YTBPAUME KaKO OBa Mpallamkbe HajuecTo Ce pellaBa
BO IIpaKkTUKaTa M JaJIU OJUIyKaTa Ha CyJOT 32 HAa4MHOT Ha HErOBOTO pelllaBame € 3aCHOBAHA Ha
00jeKTHBHU 1 BOCTHAUYCHH KPUTEPUYMHU.



KommiekcHocTa Ha MaTepujaTa moceOHO jJoara 10 u3pa3 ako ce 3eMe mpeaBui (HakToT JeKa
CTaHyBa 300p 32 MapKH KOH U Jla HE C€ PETUCTPUPAHU Ha OJJpe/ieHa TEPUTOPHja MOIekAT Ha CHCTEMOT
Ha TpaBHA 3allITUTa U KaKO TaKBU CE MPUPATCHU BO JICIIOBHOTO OMKPYKYBAHE.

HckycTBaTa O TMpakTHKaTa W TOAa OHHE Oa3WpaHd Ha OOjEKTHBHHTE HMCTOBPEMEHO W
CyOjeKTHBHUTE KPUTEPUYMH YKa)KyBaaT Ha TOa JAJM eIHA Mapka € JoOpo Mo3HaTa, a HaJIKHHOT
OpraH Ke 'y 3eMe MPEABH/] CUTE OKOJIHOCTH OJT KOM MOJKE JIa Ce 3aKJIy4H Jaili eHa TProBCKaTa Mapka
¢ 100po mo3Hara.

OcHOBHATa XHWIIOTE3a HAa KOE CE€ 3acHOBa HUCTPAXYBAKBLETO € JCKa ymepéyea}bemo Ha
npoyermont Ha no3Hamocm 60 penesanmuama j(l6HOCWl 3asucu 00 8udosume Ha 006p0 nosHamume
mp2o6CKU MAPKU KAKO U oeka npaesHama sawmuma Ha ()06p0 nozHamume mpco6CKu MapKu omcmanyea
00 Kiacuuynume npurHyunu Ha npaeHa sawimuma Ha 3Hayume co mpecoeckKka mapka 60 qbyHKL;uume HA
3auimuma Ha eKOHOMCKUume unmepecu Ha ydecHuyume 60 npomemoni.

Bo coBpeMeHuUTe yCIIOBY Ha TPTOBCKO paboTeHE, ITOJ1 BIIMjaHUE HA IPOLIECOT Ha rIIo0amu3alyja,
nHpOpPMATHIKaTa PEBOITYIIMja, KOHIICHTPAllMjaTa Ha KalluTajl BO KalUTAIHUTE IPYIITBA IIUPYM CBETOT,
I0OpO TIO3HATWUTE TPrOBCKM MapKH cTaHaa OpeHJ KOj IITO BO ToOlleMa MepKa MpHIOHece KOH
3roJIeMyBambeTO Ha MNpouTOT Ha KOMmaHuuTe. Bo Kareropmjara ,JMipaBa OJ HHIYCTPUCKA
COIICTBEHOCT,  TPrOBCKHTE MapKH MpeTprea eKCIaH3uja BO JENOBHUOT cBeT. CIEICTBEHO Ha OBa ce
HaMeTHa moTpedara 3a cOo/IBeTHA U eUKACHA 3aIITUTa Ha TOOPO MO3HATHTE TPrOBCKH MAapKH HIHUPYM
CBETOT.

1. Iloum Ha 10OpPO MO3HATH TPrOBCKU MAPKH

KonnenToT Ha 100po MO3HATH TPrOBCKH MAapKH TPB AT € BOCIIOCTaBeH BO 1925 ronuna Kora u
C€ ONpeJIeNieH HAYMHKTE Ha HUBHATa 3amTuTa.! [IpMHIMINTE Ha 3aIUTUTA CE NPEIBUIEHN BO YIEH 6-
bis on Ilapuckara KOHBEHIMja? KOj MpeABHIYBa JieKa 3eMjuTe Ha YHHjata ce 06Bp3yBaat ex officio,
OWJIO 1O OCHOB Ha CITY>KOCHA JOJKHOCT, aKO TOA I'0 J03BOJTyBa 3aKOHOJABCTBOTO Ha 3eMjaTa, OMJIo Ha
Oapame o1l 3aMHTEepeCcHpaHoO JUIe, 1a 00WjaT WM MOHUINTAT PETUCTpanyja u 3abpaHar yrnorpedba Ha
(haOpHUKy WM TPTOBCKH KUT KOj MIPETCTaByBa PEMPOAYKIIHja, UMUTAIU]a WK IIPEBOJI, TAKa ITO MOXKE
Jla co3/a1at 3a0yHa co HeKoja TproBcka Mapka, Koja BO HaBEJCHATa 3eMja € HSCOMHEHO ITO3HaTa.

Huty Bo npaBHarta Teopuja HUTY BO CyJCKaTa NPaKTHKa MOMMOT Ha MO3HATH TPrOBCKU MapKH
He e neuHUpaH LEJIOCHO M Ha eAMHCTBEH HaunH. Kako pe3ynrar Ha Toa ce Joara 10 JOKTPUHAPHU
CTaBOBM Ha OCHOB KOHM TPrOBCKMUTE MapKd ce€ Bp3yBaaT 3a Mo3HarocT. [IpumajHunuTe Ha OBa
CTOjQIIMIIITE CMETaaT Jieka Mo3HaTa € OHaa TProBCKa MapKa Koja JJoOpo | € T03HaTa Ha IOIyJialujara
Ha €]Ha 3eMja, HE3aBUCHO O]l HEj3UHUTE KapaKTEePUCTHKH, CTaTyc, MOTpouryBadka utH. OcobeHo Toa ce
OJTHECYBa Ha TIOTOJIEM CTEIeH Ha TO3HATOCT, KOja CTaHyBa coCcTaBeH Jien oJ mapkara. [lopamu oBaa
MPUYMHA HAYeNOTO HAa TEPUTOPHjATHOCT € OJ roJieMO 3Hauee, Ha OCHOB KOj TProBCKaTa Mapka e

1 Qing X.: Protection of Well-Known Trademarks the Comparision of Trademark Examination Standards and

Trademark Law Systems between Japan and China, Trademark Office, State Administration for Industry
andCommerce(SAIC), People's Republic of China. IocrarnHo Ha CJIEHHOT BEO
cajT:http://www.jpo.go.jp/torikumi_e/kokusai_e/asia_ip e/pdf/jpo/2002_china.pdf, [mpucraneno Ha nen 27.07.2017 rogunal.

nen 6 bis, Paris Convention for the Protection of Industrial Property of March 20, 1883, as revised at
BrusselsDecember 14, 1900, at Washington on June 2, 1911, at The Hague on November 6, 1925, at London onJune 2, 1934,
at Lisbon on October 31, 1958, and at Stockholm on July 14, 1967, and as amended onSeptember 28, 1979.



Mo3HaTa Ha AOMHIIMIIHOTO TMonpadje Oe3 ories Ha o0eMOT M CTEIEeHOT Ha TMO3HATOCT HaIBOpP Of
IPaHMLINTE HA HALIMOHAJIHATE JpKaBu.’

Crnopen fpyro IieAMIITe HEAOCTHra MPEU3HO OJpelyBambe Ha MOMMOT MO3HATU TPrOBCKU
MapKH KOoe OM Ce KOPHUCTENo Kako ommra aepununmja. [IpunaHuiure Ha oBa CTOjaJMIITE CMETAAT
JieKa eJHa TProBCKa Mapka 3a Aa Ouze 1o0po mo3HaTa Tpeda Aa UMa CTEeKHAT CTaTyc Ha €AUHCTBEH 3HAK
CTiope]] KOj ce Bp3yBa OIIITaTa MpeTcTaBa Ha MOCeOHOCT M €AMHCTBEHOCT. MeryToa, Ha ma3apor ce
cpekaBaaT M TPrOBCKH MapKH YHja TJaBHA KapaKTEepUCTUKA HE € eMHCTBEHOCTa HO CelakK CTaHyBa 300p
3a M0Ce0HO MO3HATH TPrOBCKH MApKH, TPTOBCKU MapKu KOHM Mel'yceOHO ce Pa3jiMKyBaaT 110 CTEHEHOT
Ha TPENO3HATIMBOCT U JOMHHAHTHOCT, OJHOCHO HCKJIyYHTEIHO IO3HATH TPrOBCKH MapKuU KOHM ce
MO3HATH CaMO BO OTpaHMYEH Kpyr wiH npodecuja. FIMeHO, CTENEHOT Ha TO3HATOCT € OJ ToJieMO
3HA4YEHE BO MIPOMETHUTE KPYrOBM BO KOM C€ HACOYECHU IPOM3BOAUTE M yCIyrure. Tue NMpOMETHH
KpPYI'OBH C€ BCYIIHOCT PEIEBaHTHATA JaBHOCT.

[Ipu yTBpayBame nanu enHa TProBCKa Mapka € MO3HaTa, BO MPEABH[ CE 3MMa CTEIEeHOT Ha
MO3HATOCT 3a Taa TProBCKAa MapKa BO COOABETHHUOT el O] jaBHOCTA, BKJIYyUyBajKH T'0 3HACHETO
MIPUCYTHO BO 3e€MjaTa 3a Koja CTaHyBa 300p a KOe 3HaeHhe € CTEKHATO KaKO Pe3ysTaT Ha IMpOMOITHja Ha
TproBckara Mapka. Usnen 6-6uc ox Ilapuckara kouseniija(1967) ce mpumenysa mutatis mutandis u na
MPOM3BOM WM YCIYT'W KOM HE C€ CIMYHHM Ha OHHWE 32 KOU € PErHCTpUpaHa TProBCcKaTa MapkKa, Moj
YCJIOB KOPHCTEHETO Ha Taa TProBCcKa Mapka BO OJHOC Ha THE MPOU3BOAM WM YCIYTH Ja yKaKyBa Ha
BpCKaTa Mery NMpOM3BOANTE/yCIyTUTE U HOCHTENIOT Ha PErHCTPUpaHaTa TPrOBCKa MapKa, M IOJ| YCIIOB
Jla TIOCTOU BEPOjaTHOCT JIeKa CO TAKBOTO KOPUCTEH¢ OM UM ce MPUYMHMIA IITETa Ha UHTEPECUTE Ha
HOCHUTENTUTE Ha MPaBOTO Ha pErUCTpUpaHaTa TProBcKa MapKa.

[lonnaky KakaHO CO MPUMEHATa Ha WieH 6 bis ce TMMUTHpa KOHIENTOT Ha ,,J00pO TMO3HATH
Ha ,,peJICBaHTEH CEKTOp Ha jaBHOCTA Ha KOj IITO Ce€ OJHECyBaaT MPOU3BOIUTE W YCIYyTHTE.
,»PelleBaHTHATa jaBHOCT" MMa CYIITECTBEHA yJIoTa BO YTBPYBamkTOjaHETO HAa CTENICHOT Ha MO3HATOCT
Ha TPrOBCKUTE MAapKH M BO KOMIIAPATHBHHUTE IIPAaBHHU CUCTEMH. [IoMMOT Ha pesieBaHTHATa jaBHOCT Ce
olpezieTyBa BO 3aBUCHOCT OJ INpHpojaTa Ha mpou3BonoT. Kora ce paboTm 3a mpou3BOOM KOHM ce
TUTacUpaaT Ha Ma3apoT 3a IUPOKa MOTPONIyBauKa TOMMOT Ha pelieBaHTHATA jaBHOCT C€ HICHTU(DHUKYBa
CO MMOMMOT Ha OIIIITAaTa jaBHOCT OMJIEjKH OBUE MIPOM3BOIN CO CBOjaTa OCHOBHA HAMEHA C€ HACOUCHU KOH
cure. Hacripotn Toa, BO ciiy4aj Ha crieliu(MYHH ITPOM3BOIM PEJIEBaHTHATA jJABHOCT C€ OINpeeTyBa Ha
OTpaHUYCH JCJIOKPYT, OMJICjKH MPOM3BOUTE U YCIYTUTE C& HACOUYCHU KOH CIICIMjaIu3upaHa CTPyYHa
JaBHOCT BO KOja ITOCTOM OJIPE/ICHO HUBO Ha 3HAaCH-¢ U BHUMaHUE.

2. BuioBu Ha 100po MO3HATH TPrOBCKHM MapKH

Jledunupame Ha MOUMOT "MOOpPO IMO3HATA TProBcKa Mapka" € OJi CYIITECTBEHO 3HAYCHE 3a
MPAaBUIHO TOJKYBaWke¢ W MPHMEHA HA HHCTHUTYTOT. BO MpaBHaTa JuUTEpaTypa IOCTOjaT TOBEKe
JneGUHUIMH 32 TOOPO MO3HATA TPrOBCKA MapKa, HO PA3IUKUTE Mel'y HUB C€ MHHUMAITHH U TIOBEKE € BO
npaiiame Urpa Ha 300pOBU OTKOJIKY IITO MOCTOM CYIITHHCKA pas3iuka. HUTY BO cyjckara npakThka He
[TOCTOH €AMHCTBEHA Je(PUHUIIM]A Ha OBOj IIOUM, TYKY OBa Ipalllaih-e 0 3aCHOBAAT Ha OIMIITH 3aKJIyYOIIH.
Hajuecto cyackuTe o/uTykH rmoaraaT o]l €IMHCTBEHUOT KPUTEPUYM HIIK IPyIa KPUTEPUYMU, TIPUMEPOITH
OJ1 TepMaHCKaTa CyJIcKa MPAKTHKA MOCEOHO PEKIaMKaTa MOK Ha OJIpeIeHa TPrOBCKA MapKa®, 3HaUEHe
Ha TProBCKAaTa Mapka®, IOMMHAHTHATAa MOK Ha O3HAYyBar€ CO JOJITOTpajHa yNoTpeda U MHTEH3MBHA
pexnama’, eJMHCTBEHOCT Ha 3HAKOT, OHOCHO (DaKTOT JieKa € €IMHCTBEHA Ha OJpeIeH ma3ap®.

3Bunu moseke: Vlaskovié, mur.nemno, str.30.

4 Buau noexke:Friedrich, Besonders bekannte marken, Markenartikel, 53, str. 316.

5 TIpumepoxk 3a Tproseka mapka “Odol” , odluka LG Elberfeld, od 11.9.1924., JW, 1925, cp.502.

6 Buou omntyka RG, od 31.10.1942, GRUR, 1943, ctp.85.

" Buau omyka BGH, od 22.10.1954., GRUR 6/1955, ctp.299

8 Bumu omnyka BGH, od 14.2.1958., GRUR 8/1958, c1p.393. Bo cmopor BGH, GRUR 1966, str.623., cynor
oJUTy4yBaJ 1o Gapame Ha MPOU3BEAYBaYOT HA IIaMIamk KOj ro Kopuctui noseke o 100 roauHu Bo cBojata pupma moJx uMe
“Kupferberg”. McroBpeMeHO O M 3alITUTEH Kako TProBcka Mapka. TyxeHuor co mpesume “Kupferberg”, ja ocHoBan
kommnanujata Bo 1946 mox mme“Ignacy Kupferberg Co. Gm BH” xoja 6mna ynpasyBano kxako “Kupferberg Co. GmbH”.
Paboremna co 1pBo, MeTaJ M ¥ MAIIMHY, TIPEJ Ce CO KOMIAHUM 01 UCTOYHHUTE 3eMju. Hej3Hunara aktuBHOCT Bo ['epmanuja Guina



Cynckara mpakTuka Bo ['epmanHnja mopaHo ja Bp3yBaja 3alllTUTAaTa Ha TIO3HATATa Ha TPrOBCKa
Mapka 3a HHUBHATa CJUHCTBCHOCT a HE IPEMO3HATIMBOCT, MEI'yToa CTOjaJIMINTATa HA TPAKTHKATa
MOJIOLHA C€ MPOMEHMJIE OJHOCHO E€IWHCTBEHOCTA ja OIIEHyBaje HHU3 MpH3Mara Ha TO3HATOCT Ha
TProBCKaTa Mapka BO jaBHOCTa OJIHOCHO Kaj MoTpouryBadure.®

Bo mpaBHaTa Teopuja COIVIACHO WHTEH3UTETOT HA IIO3HATOCT TPrOBCKUTE MAapKH Ce
KaTeropusupaaT Ha ,,HOTOpPHHU", ,,CJJABHU* WM MPOYYyEeHU TProBCKH Mapku. [Ipenmer Ha 3amTuTa €
JUCTUHKTHBHATA MOK U YTJIEIOT CTEKHAT BO MPOMETOT, a JISjCTBUETO Ha MOBPEAa € HCKOPHCTYBABHETO
U IITeTA.

Baksara xnacudukanmja Ha TPTOBCKATE MapKH J1aBa IMPOCTOP 32 OTBOPA-€ Ha HU3a Ipalmiama
Y IPOYYyBama BO IMOTJIC]] HA HUBHUOT 3a€MEH OJTHOC U 3aCTHUYKH KaAPAKTEPUCTUKU KOU TIOCTOjaT Mery
BHJIOBHTE Ha TI0OPO MO3HATH TProBckW MapKku. OBaa KaTeroprja Ha TPrOBCKH MapKH UMaaT 3aeTHUIKU
KapaKTEePUCTHUKHU IO KO CE PA3NINKyBaaT Off OCTAHATUTE TPTOBCKU MapKH.

Diferencia specifica Ha 100po mo3HaTHTE TProBCKM MapKH € HUBHATA 3alITUTA, HAJBOP OJ
peructpanyjara. HecriopHo e nexa 100po Mo3HaTHTE TProBCKU MapKy T'€HEPAIHO YKHUBAaT MoroyiemMa
samrura. 1ITo 3Ha4M, 1OOPO MO3HATHTE TPrOBCKM MAapKH MOXE Ja C€ 3aIITHTEHU TypH M aKo HeE ce
peructpupanu (WK AypH U aKo He Oniie KOPUCTEHN) Ha OJ[pe/ieHa TEPUTOPH]a.

Hotopuu tproeckum mapku-wellknown (marques notoires) - ce TproBcku Mapku KOH ce
MO3HATH HA IOTOJIEM JIeN OJ PesIaTWBHATA jaBHOCT YHja ITO3HATOCT HACTaHaJa KaKo ITOCIEIHIAa Ha
TpajHa ¥ MHTEH3UBHA yHoTpeOa. YKnBaaT npolupeHa 3alTuTa, HO He Ce PETHCTPUPAHU KaKO TPrOBCKH
Mapku. ['eHepallHO, HUBHATA MMO3HATOCT € 3aCHOBaHA HA HUBHATA yIoTpeba Ha MIUPOKO Mojapayje, Ipu
LITO 3a CEKOj OTpe/elieH CITy4aj ce OCTaByBaaT NoceOHM KBAHTUTETHH U KBAIMTETHH ycioBu. LLITo ce
OJIHECYBa 10 KBAaHTUTATHBHUTE KPUTEPHYMH BO CIIOPEOSHOTO MPaBo, Cy/ICKaTa IPaKTHKa U IpaBHATA
Teopvja TM HWCTAaKHyBaaT: a) JOJDKMHATAa Ha ynoTpeba Ha TpProBckKara Mapka OJHOCHO OpojoT Ha
roAuHuTe, 0) KOHTUHYUTET IIpH yHnoTpedara-ynotpedara Mopa Aa Ouze crainHa, B) 00eMOT Ha yrnoTpeba
BO TIOTJIE/] HA CTAaHAApANTE, T') 00eM Ha ma3apoT (Koj BO TojieMa Mepa ro HaJIMUHYBa JOKaTHHOT 00eM U
ro HagMHUHYBa 00eMOT K0j ce Oapa 3a MO3HATa TProBcKa Mapka), 1) o0eMOT Ha MapKEeTHHTOT Ha
MPOM3BOANTE, ) MPOLEHT Ha MOTPOIIYBAYUTE KOW TM KOPUCTAT MPOU3BOAWUTE U €) BPEIHOCT Ha
TProBcKaTa Mapka BO BPCKa co Hej3uHuoT goodwill. 1

HOKpaj KBAaHTUTAaTUBHUTC HOTpe6HO € Ja 6H)IaT HCIOJHCTHU U KBAJIUTATUBHU KPUTCPUYMH U
TOa:

a) KaKo MOTPOIIIYBAYUTE T'0 OIEHUIIE MPOU3BOIOT BO PA3IMYHU OJIPEACHH IIEPUOJIH;

0) Ha KOe MECTO Ce Haola OJpeleH MPOM3BOJ BO COOJABETHHOT BHJ Ha MPOM3BOAU WU IO
CBOjaTa MPEero3HaTIIMBOCT Kaj IOTPOIIYBaYUTE HA TOj IPOU3BO/I,

orpaHr4eHa 3a copaboTKa cO TPUECeT UHIYCTPUHM TProBIM Ha rosnemo. [Tokpaj oBue aABe KommaHuu uMaino u tpera “Florian
Kupferberg Verlag”, xoja mocroena ox 1797 roauna. [IponssenyBauor Ha mamnamoT Bo 1958 roauna ciy4ajHO 103HaN 3a
xomnanujata “Kupferberg Co. GbH” u nobapan HejzHuHo Opuineme. CyaoT ro ycBOMI OapameTo, CIIPOTHBHO Ha OJUTyKaTa
o npB creneH.OCHOBHA OTE)KHHUTEIHA OKOJIHOCT P OJUTy4yBambeTO OMiIa TOa JIeKa TProBCKaTa MapKa Ha TY>KHTEJIOT He Oua
€AMHCTBEHA O TPUYMHA MITO Beke nocroena 1 kommnanujata Kupferberg Verlag”. 3aroa cynot Mopaj 1a 1azie 3Ha4eH€ Ha OBOj
[IOMM U BO 00Pa3IoKeHHETO HaBeJI: TOKOJIKY CTaHyBa 300p 3a IoceGHa pexiiaMHa MOK KaKo MPETIOCTaBKa 3a 3allTHTA, Taa He
MOJXKe J]a He ce 3eMe BO MPE/IBH BO CIIOPHH CIIydad caMo 3aT0a IITO € PEYHCH HEM03HaTa BO JIOMAIIHOTO TIPETIPHjaTHe a BO
CBOjaTa KOMIIaHHja KOPHCTH UCTO UMe. bapamero Ha T.H eMHCTBEHOCT HE CMee Jla Ce CBATH BO YUCTO O0jEKTHBHA CMHCIIA
OJJHOCHO JieKa HHUTY €JHa KOMIIaHHja BO 3eMjaTa He MOXKe Ja ynoTpeOyBa HCT WJIM CIHYEH 3HAK Ha OWJIO Koe ma M Ha
crenujanusupano noapadje Vlaskovic, mut.aeno, crp.34-35.

9 Jlo6po mo3HaTaTa TProBcka Mapka HEKOM ja o3HadyBale Kako MO3HATA, HOTOPHA WM OTILTO MO3HATAa TPrOBCKA
MapKka a UyBEHHTE TPIOBCKM MapKH KakKo CJIaBHH, PEHOMHPAHH HIHM riacoButH. Bumu moseke: Cizmié, Zlatovi¢, Komentar
Zakona o zigu, Faber & Zgombi¢ Plus, Zagreb, 2002., str. 63

YGood will mpeTcTaByBa UCKIYIUTENHO OMTHA KOMIIOHEHTA BO OJPETYBabETO HA BPEMHOCTA HA €IeH CyOjeKT Ha
TPrOBCKOTO NpaBo. VIMeHO cTaHyBa 300p 3a IIOCTOjHATa Mpeska HAa COPAaOOTHUIN M KIIMEHTeNIa Ha €/IeH TProBel KOU IEJIOCHO
ce oJpa3yBaaT Ha BPEAHOCT Ha IMOTOT Ha JPYIITBOTO.



B) Ha KO€ MECTO Ce Haola NPOU3BOAOT BO COOJHOC HA JPYIHTE HPOU3BOIH O UCT BUJ U KAKO
ce HAKJIOHETH MOTPOIyBaYuTe KoH Hero.!! 3a ejHa TproBecka MapKa Jja ce CMeTa 3a HOTOPHA, HEOITXOTHO
e 1a ce kopucTu.*?

Kaj oBue TproBcku Mapku BCYIIHOCT cTaHyBa 300p 3a e[jeH (PaKTHUKK OJHOC KOj HACTaHyBa CO
JONTOTpajHa yroTpeda Ha OApeIeH 3HaK 3a 00eNe)KyBamke Ha MPOU3BOAN OJHOCHO yciryru. HotopHute
TProBCKM MapKH yxHBaaT moceOHa 3amrtuTa.OBa BO CMHCIA aKO 3a €JHAa O3HAaKa Koja € HOTOpPHO-
MO3HAaTa € I0JHECEHA IIPHjaBa 3a IPU3HaBabEe Ha IPaBOTO O TPrOBCKA MapKa WIIU € IPU3HATO IIPaBOTO
Ha TPrOBCKA MapKa Ha OJPEe/IeHO JINIE, JHUIETO KOe BeKe JI0JIro BpeMe ja KOPHCTH TProBCKaTa Mapka,
MOXe€ BO POK O] 5 TOAWHM O AEHOT KOTa JPYTO JIMIE € BIUIIAHO BO PETHCTApOT, /1a TIOHECe TYK0a
na 6apa ocrnopyBam€e Ha TProBcKaTa Mapka pU3HAaTa 3a Taa O3HaKa.

IIpouyeHu-cjJIaBHU TProOBCKH MapKHU

3a eaHa TProBCKa MapKa Jia ce CMeTa 3a MpouyyeHa, MOoTPeOHO € MCIOJIHYBame Ha Pa3iuyHu
yCJIOBH, HO HEKOU OJ] HUB Haj4ecTO U ce HaBeaeHH. Bo oBoj koHTekcT Ha mpuMep, Hefermehl HaBenyBa
ZIeKa BO TEKOT Ha IIEeCETTUTE U CEIyMISCeTTUTE TOIMHN Ha MUHATHOT BeK, Becher kako enemeHTapen
YCJIOB 32 ITOCTOCH-E Ha MPOYyeHaTa TProBCcKa MapKa ja HCTaKHaJI Hej3MHATA [TO3HATOCT BO IPOMETOT, BO
uct Toj nepuon Friedrich ja ucrakHaim Hej3MHATA SAMHCTBEHA MTO3MIIM]ja HA 11a3apOT, @ BO MOAOIIHEKHUOT
meproj; Samwer Kako YCJIOB ja M3ABOWJI HMCKIy4YHBATa peryTanrja Koja ja y)KWBa IO TOUTHPOKUTE
norporryBauku kpyrosu.® Ilpu aHanmsa Ha 3amITWTaTra Ha NPOYYEHMTE TPTOBCKHM MApKH, Kako H
HUBHUOT OJHOC CIpeMa WCTH WJIM WACHTUYHM 3aMaHiuBu 3Haiy, Hefermehl marnmacysa neka e
HEOIXO/IHO Jia ce 00eIMHAT YCIOBHU 32 IOCTOCH¢ Ha YYBEHUTE TPTOBCKM MapKH M BO Taa CMHCJIA KaKo
OIIITH YCIIOBH TY HaBElyBa!

- JOMHUHAHTHOCT Ha Ma3apoT
- €IMHCTBEHOCT
- M3BOPHOCT Ha 3HAKOT (OCOOEHO BO criopenda co APYruTe 3HaIN)

- pemnyTanujaTa Kja oBaa TProBcka Mapka ja y)kuBa BO TIOTPOIYBa4KUTe Kpyrosu.™

IIpoyyeHu-c1aBHU TProBCKH MApPKH CE 3HAIM KOM CE 3aIITHTEHH CO TPrOBCKA Mapka, MpU
IITO JI0 Taa Mepa ce MO3HATH MITO T0 CHMOONIM3UpaaT cy0jeKTOT KOj CBOjOT IMPOM3BO TOOEIEKyBa CO
TakBM O3Haku. Hajuecro, ,,T03HaTUTE MapKu®, ce TeUHUPAHU KAKO TPIOBCKU MAapKH KOM ce ,,lI03HATH
Ha ToJIeM JIeJ O]l jABHOCTa CO HMIMPOKA PENyTaluja Koja ce IpoTera Ha Pa3HU CTOKU WM ycuayru. 1°
OtTyka, IpOYyeHHTE TPrOBCKM MapKH BCYIIHOCT NPETCTaByBaaT HEKO] BHJ Ha CUMOOJHM 33 CaMHOT
MPOM3BO/J] KOj CO HUB € 03HAYECH BOOIIIIITO.

[Norpebara 70O6pO MO3HATHTE WU MTO3HATUTE TPTOBCKU MapKH Jia ce JIeUHUPAAT MOMPEIU3HO
Y UCTHTE THE J]a C€ pa3rpaHWyaT oOf JPYTHTe 3HAIM KOW CE 3AIITUTEHH CO IIpaBa Ha WHTEIEKTyaHa
COTICTBEHOCT € O] CYIUTECTBEHO 3HAUCHE 3a 3aKOHOJABCTBOTO KOE IITO CO37aBa NMPaBEH PEXUMH 3a
e(eKTHBHA 3allITUTA KOja Cce OJJHeCYBa Ha JI0OOPO MO3HATUTE TPrOBCKH MApKU U MMIUIEMEHTAIMja Ha
WCTaTa BO CIIy4yaj Kora HaJISKHUTE OPTraHH WM JIHIA paboTaT Ha CUCTEMOT Ha TPrOBCKU MapKd CO

"Buau noseke: http://www.inta.org/TMR/Documents/\Volume%2098/vol98 no3_a3.pdf, ctp.809.

12Hpa131/m0 Ha TEPMAHCKOTO 3aKOHOJABCTBO 34 TPTrOBCKU MapKu OJHOCHO, I'€pMaHCKaTa CyJACKa IIpaKTUKa U
repMaHckara rnpasHa Teoprja. (Werner Althammer, Waren zeichengesetz, Carl Heymanns Verlag KG, Keln 1986, ctp.79.

13 Wolfgang Hefermehl, Schutz der beriihmten Marke gegen Neuanmeldung gleicher oder verwechslungsfahiger
Zeichen im Eintragungsverfahren, Gewerblicher Rechtsschutz und Urheberrecht Int 6 - 7/1973, ctp. 425.

1 Vlagkovi¢, B., nur.aemno, crp.30-32.

Bwww.iip.ntut.edu.tw/ezfiles/109/1109/img/1142/NTUTJIPLMagn-Changlrene-vol1nol-4.(Mostert, FAMOUS
AND WELL-KNOWN MARKS, supra note 54, at 20 (citing International Association for the Protection of Industrial Property
(“AIPPI”), Question 100: Protection of Unregistered but Well-Known Trademarks (Article 6bis, Paris Convention) and
Protection of Highly Renowned Trademarks, Summary Reports (Volume 1) 1990 Barcelona Executive Committee Conference,
89).
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UMIUIEMCHTUpAkhe HAa 3aKOHM 3a 3allTUTa Ha J00pO TO3HATHTE TPrOBCKM Mapkh. TakBOTO
pasrpaHndyBame Ou Tpebalio a ce OCTBapH Bp3 OCHOBA Ha CeIHUTE (PaKTOPH:

- CTerneH Ha MO3HATOCT Ha TPrOBCKaTa MapkKa
- Bucoka komepiiyjanHa BpeTHOCT-

- JIoaro W HEMpeKMHATa BpeMeHa yrnotpeda

- [lomynapHoct Bo ynorpebara

Hajronemuot 6poj on mo0po mo3HaTH WK claBHU/ NPOYYEHH TPrOBCKM MapKd MMaatr J0cCTa
rojieMa KOMEpLHjaJHa BpeAHOCT. Toa € MpHKaKaHO CO Tperyie[ Ha TOAWIIHUTE paHTHpama Ha
opunujanHara Be6 ctpana Ha Interbrand’s.!® Bpurancka koncantunr xommnanumja Interbrand Group
cexoja roauua objaBysa panr aucra Ha 100 cercku Tproseku Mapku.t’ Komepijannara BpeHOCT He
e camo aTpuOyT Ha TProBCKaTa MapKa Kako TakBa TyKy MCTO Taka Cc€ CMeTa 3a KalHTal Ha eIHa
kommanuja. [locrou Ommcka Bpcka rmomery mo3HaToCTa M BpEAHOCTa Ha TProBcKaTa Mapka. BpemHocrta
Ha TProBcKaTa Mapka € MHOTY YeCTO BHUCOKa JIOKOJKY TProBcKaTa MapKa MoceyBa BUCOK CTEICH Ha
MO3HATOCT WK Vice versa. Taka BO MHOTY CiTydad BpeIHOCTa Ha TProBCcKaTa Mapka Tpeba Jia ce yTBpIu
BHAMATEITHO KOTa HEj3WHAaTa MO3HATOCT € HMCTpaKyBaHAa BO MPOIECOT Ha AeduHUpame Ha J0O0po
MO3HAaTa WM IO3HaTa Tproeckara mapka. Co Toa KoMmeplHjajdHaTa BPEOHOCT Ha JOOpO MO3HATaTa
TProBcKa MapKa € UCTO Taka (akTop 3aCHOBAH Ha 3aKOH M CE OILIEHYBa O]l CTpaHa Ha HaJJIGKHUTE OPaHu
BO YTBP/LYBam-€TO JAJIM € MM HE € €/[HA TPrOBCKa MapKa JI00po M03HATa MM MO3HaTa, ™8

CynoTr wim ApyruTe HaJUIS)KHH OPraHdM HajuecTo ynoTpeOyBaaT HM3BEHITAM 3a OIEHKa Ha
MOIMyJIapHOCTa Ha A00pO MO3HATUTE TPrOBCKM MapKd BO OIMIITECTBOTO KAKO M BpIIAT MEpeme Ha
IPEIo3HaBakeTO Ha J00pO MO3HaTa WM MO3HATa TProBcKa Mapka Bo ommrecTBoTo. Ha mpumep, Bo
I'epmanuja HOKOJKY pe3yiTaTHTE Ol MCTPaKyBambETO MOKaxyBaaT neka 80 % on mMcnuTaHuIuTe ce
3all03HAGHU CO TProBCKaTa Mapka TOraml TProBCKaTa Mapka MOXKe jJa Oujie OLeHeTa Kako I103HaTa
TProBcKa Mapka U JOKOJIKy Omuzy 40% winu moBeke oJ MCTIMTaHUIUTE e 3a03HaCHU CO TProBCKaTa
MapKa Torall TProBCKaTa MapKa MOXe Jia Oujie OlleHeTa Kako 100po Mo3HaTa TProsBeka mapka.

Bo ®pannuja Bo mpeaBua ce 3eMaaT U APYrd yCJIOBU KOM €IHA TProBCKa Mapka Tpeba Ja r'u
WCIIONTHU a KOM YKaXXyBaaT Ha Toa JieKa JIOKOJIKY Pe3yJITaTUTE O]l UCTPaKyBameTO MOKaxXyBaaT JeKa
noseke o011 20 % uiH moBeKe 0 jaBHOCTA € 3all03HaeHa cO TProBCcKaTa MapKa TOrall Toa € J0BOJIHO 3a
OlLIEHKa JIEKa TProBCKaTa Mapka € 100po nosHara.?’

Bo Hranuja qoKoJIKy pe3yaTaTuTe Of UCTPa)KyBambeTo MoKaxyBaat jaeka 70% uim moBeke of
jaBHOCTa € 3al03HaeHa Co TProBCKaTa MapKa TOTalll Toa € JIOBOJIHO 3a OIICHKa JieKa TProBckata MapKa
e 100po noszuara.?!

Kaxko mTo Geme npeTxoaHO CIIOMEHATo, J0OPO MO3HaTa TProBcKa MapKa MMa rojieM CTENeH Ha
MO3HATOCT ¥ BHCOKA KOMEpLHUjallHa BPEIHOCT, Taka ynoTpedaTa Ha 100pO MMo3HATaTa TProBCKa MapkKa
ke My JoHece TroieM Opoj Ha OeHeuIMM HA HEJ3MHHUOT KOPUCHHK. Bo ormoiHeHWe, 3aToa INTO
MOMYJIAPHOCTA Ha J0OPO IMO3HATaTa TProBcka Mapka 4ecTo aTu MoXe J1a Oujie HaJBop O KOHTpOJIa Ha
HOCHTEJIOT Ha MTPaBOTO Ha TProBcKara Mapka. Ha HocuTenute Ha MpaBo Ha TPTOBCKU MapKH UM € TEIIKO
Jla TH 3aIITHTAT CBOMTE TPrOBCKU MAapKH OJI KOPUCTEHE Ha UCTUTE OJ CTpaHa Ha TpeTH juia. Kako
pe3yiTaT Ha Toa MpaBaTa Ha HOCHTEIMTE Ha J0OPO MO3HATH TPrOBCKU MAapKH CE€ YECTO MOBPEICHU
0cO0EHO BO 3eMjHUTE KOM IITO C€ BO pa3Boj. Toa € peajeH NMpeau3BUK 3a3eMjUTE BO IPOIECOT HA

6Buan moseke: http://www.interbrand.com/best_global brands.aspx?langid=1000. [mpucranenona: 10.11.2015
rojauHal.

17 Kako oyecHUTENHA OKOJTHOCT KOja ke GUjie OCHOB 32 MOroyieMa MpaBHa 3aIITHTa PH TIOBPE/a Ha TIPaBo OJf O3HATa
TProBcKa Mapka cMeTame aieka 1 Bo Pery6irka Makenonuja notpeOHo e 6apeM Ha 3 rouHa Jia ce 00jaByBa TaKBa paHr JIUCTA.

18 Buu noseke: Uien 75 — Law on Intellectual Property in Vietnam 2005; Uien 8(2) —The Trade mark Act 1994 in
UK.(Tam, P.N., Well-known trademark protection a comparative study between the laws of the European Union and Vietnam,
Lund University facukty of law, 2011, ctp.)

Colston, C and Middleton, K., Modern Intellectual Property Law, (Cavendish Publishing, 2nd Edition, 2005), ctp
591. Compare BGH GRUR 1991, page 863-866 — Avon case.

2Buau noseke: http://proquest.umi.com. [mpucranenona 08.05.2015 rogunal.

2Bumu moseke:https://www.marcaria.com/ws/en/register/trademarks/trademark-registration-italy [mpucraneno Ha
08.05.2017 ronunal.



AOKaXYyBalkb€ J€Ka HUBHUTE NPaBHU CUCTEMU 06e36enyBaaT 3alllITUTa Ha IIpaBaTa O4 WHTECJICKTYyaJIHa
COIICTBEHOCT, a CO TOA MOXXE U Ja C€ paHIvpaaT KaKkO HaAIIpCaIHU.

[Ipexy xoMnapaTHBHA aHAIM3a HA HAIIMOHATTHUTE 3aKOHOABCTBA YTBPIAUBME JIcKa HE TIOCTOjaT
BOC/IHAYCHHU KPUTESPUYMH U TIPEAYCIOBU KOU TH ICTEPMUHUPAAT PAIUKHUTE ITOMETy T0OPO MO3HATH U
CJIaBHH TPTOBCKHU Mapku. MIMeHo, cranyBa 300p 3a MHAMBHIyaJeH MMPUCTAIl HA KOHKPETHA JpKaBa MpH
TaKCaTUBHO HA0POjyBame HA THE KPUTCPUYMHU U TPEIAYCIOBH, IITO MOAPA30Upa U Pa3IUdHU MPaBHU
pEIlIeHUja BO KOHTEKCT 10 OBa Mpallaikhe BO HAIMOHATTHUTE 3aKOHOIaBCTRA.

o oBa mpamame IpaBHATE TEOPETHYAPH H BO €IHA HCTa 3€Mja MMaaT pa3InyHu cTaBoBH. Kako
Ha mpumMep Bo llIBajuapuja emHu cmeTaar Jaeka JOBONHO € cremeH Ha mo3HarocT ox 30 mo 40 %ox
peleBaHTHaHA jaBHOCT, a Apyrd ox 50 mo 70 % kaj mpodyeHUTEe TProBckH Mapku.?? VMiMeHO BO
[IBajiapuja, enHa TProBcka Mapka Koja € Io3HaTa Ha pejeBaHTHATa jaBHOCT caMo 46% He Moxe na ce
KBaM(hMKyBa KaKo MO3HATa TPTOBCKA MapKa, OJHOCHO CTaHyBa 300p 3a TProBCKa MapKa Koja € TI03HaTa
Ha HaIlMOHAITHO HUBO HO HE M Ha Mel'yHapoaHO HUBO. Bo ['epmanuja 3a 1a Moke eTHa TProBcKa MapKa
Jla ce cMeTa 3a Mo3HaTa MOTPeOHO € Jja U € MOo3HaTa Ha pelieBaHTHaTa jaBHOCT okony 70% 3a ma ce
kBamM(UKyBa Kako Takpa.”> OJ ropeHaHaBeICHOTO jJoaraMe 10 3aKIydoK JeKa NPH YTBPAYyBarme Ha
MPOIIEHTOT Ha TMO3HATOCT BO PEJIEBAaHTHATA jaBHOCT IMOCTOM pa3liMKa MOMery BHIOBHUTE Ha J00pO
MO3HATUTE TPrOBCKU MapKH.

Kaxo mTo HaBemoBMe morope, cyickara mpakTHKa 110 0Ba Tpalllamke € pa3IidHa BO CEKOoja 3eMja
OJTHOCHO BO CEKOja 3eMja Bp3 OCHOBa Ha pa3jMYHU MMapaMeTpH Ce MOCTAIyBa 0 OBa IMpallake Of
MPUYHMHA IITO HE € 3aKOHCKHU peryiupano. Ha mpumep Bo eHa npecyia BO Koja eiHa o]l CTpaHKHUTE Koja
€ HOCHTEJ Ha MpaBoTo oj] Tprockara Mapka ¢ VOGUE, Bpxosuuot cyx Bo llIBajiapuja cmeran aeka
Taa e famous-ciaBHa TProBCKa MapKa HaKo MPH BEIITAYeHETO CaMo Ha €1HO o/ 4 TuIia UM Ouiia Io3HaTa
0/IHOCHO Om1a ueHTH(HUKYBaHA CO BUCOKOPEHOMUPaHOTO MoaHo crucanre VOGUE.?* Mako HUTy BO
TeopHjaTa HATY BO MPaKTHKAaTa HEMa jaCeH CTaH HUTY MaK 3aKOHCKO PELICHKE TI0 OBa Mpallamke Cernak
CMeTaMe JiekKa BO KOHKPETHHOT CIydaj CyIOT IpaBWiHO moctanwi. OBa o MpUYMHA IITO BEPOjaTHO
CyIoT moara OJ Toa Jeka CTaHyBa 300p 3a TProBcka Mapka Koja MITO € CIIaBHA/MpodyyeHa Ha
Mel'yHapoJHO HUBO, & HE Ha JOMHUIWIHO MOJpavje Ma MOopaad Toa € MOoTpedeH moMall MPOIECHT Ha
HO3HATOCT Kaj pelleBaHTHATa jaBHOCT.?

3akaydox

J1oOpo Mo3HaTUTE WK [TO3HATUTE TPTOBCKU MapKU ce OUTHH HE CaMO 32 HOCHTEJIMTE Ha ITpaBaTa
Ha TPrOBCKU MapKH TYKY U 3a IMOTPOIIYBAyUTE U OIIITECTBOTO BOOMIITO. TOKMY 3aT0a ITOCTOM MOTpeda
J00pO MMO3HATUTE WIIM TIO3HATHTE TPrOBCKU MapKH Jia ce AehuHIpaar Mopernu3Ho U HCTUTE THE Ja ce
pasrpaHnYar oj1 IPYTUTe 3HAIM KOM CE 3alITUTCHHU CO MPaBa Ha HHTEJEKTyallHa COIICTBEHOCT KaKO IITO
ce OOMYHHTE TProOBCKM MapKH, MHTEPHET JIOMEHH, reorpadckara O3HaKa M TPrOBCKHTE Ha3WBH.
PasrpannuyBameTo € CYIITECTBEHO 3a 3aKOHOJABCTBOTO KOE INTO CO3/1aBa NPABEH PEXKHMHU 32
e(eKTHBHA 3allTUTA KOja Ce OJHEeCYBa Ha JO0OpO MO3HATUTE TPrOBCKM MAapKW M MMIUIEMEHTaIlMja Ha
MCTaTa BO CIIy4yaj Kora HaJISKHUTE OPTraHH WIIH JIHIAa paboTaT Ha CUCTEMOT Ha TPrOBCKUA MapKd CO
HUMIUIEMEHTUPAE Ha 3aKOHH 32 3aIITUTa Ha JOOPO MO3HATHTE TPTOBCKH MapKH.

INokpaj 6orarara nucta Ha Mer'yHApOJIHU UHCTPYMEHTH, HOBEITUPAHUTE 3aKOHCKH PElIeHH]a, CO
KOM C€ PeryJIMpaHy OJIETHH acleKTH Ha I0jaBaTa, CeIaK Kako BO MPaBHATA TEOpHja OJ] eHa CTpaHa
Taka M BO CyJCKaTa MpakTHKa Of JApyra CTpaHa ce yIITe He ce pa3padOTeHHW OMTHU CEKBEHIIH KOU
MOHATaMy C03/1aBaaT KOH(Yy3Hja BO MpaKTHKa. A Toa JOBeIyBa A0 HE BOEJHAYCHA CYACKa MPAKTHKA BO

22CTaB Ha Cy/ICKaTa IIPpaKTUKa IMOTOYHO Ha BpXOBHI/IOT Cya BO OBaa 38Mja € JICKa IIO3HATOCTa IITO ja Y’KHUBa IO3HATa
TProBCKa MapkKa HE€ 3aBUCU CaMO O/] KBAJIMTATUBHUTC TYKY U O KBAHTUTATUBHUTE (1)aKTOpI/I.

Storck KG, A., Reisen, S., Swiss Federal Supreme Court sic, 2005, page 200-202 (Bereskin ,D.R., International
Trademark Dilution, 2013, page.427).

2 bid

24garl, V.W., Advance Magazine Publishers Inc., Les Publications Conde Nast SA, Swiss Federal Supreme Court sic,
2013 page 41.

% OBa ¢ cTaB Ha aBTOPUTEC HA TPYAOT 6a31/1paH BpP3 OCHOBA Ha pa3IMYHUTE CTABOBU HA NIPABHUTE TCOPETUIAPU 110 OBA
npaname.



enHa npxkaBa. OTTyKa, TOPaId HEJIOPEUCHOCTUTE BO TEOPHjaTa U HEYpPEIEHOCT Ha 3aKOHOIABCTBOTO 32
OJUICITHH TIpalllamha Ce 0CTaBa MPOCTOP Ha OJTYYIyBambe BO 3aBUCHOCT OJ1 CITy4aj Ha CIy4aj.

3a pasnuka Off TPrOBCKUTE MapKH 4Hj OOjeKT Ha 3allITUTa € BpCKara MOMery 3HaKoT U
MPOM3BOJOT Kaj JOOPO MO3HATUTE TPTOBCKH MapKH 00jEKTOT Ha 3alITUTA € IUCTUHKTUBHOCTA U YIIIEJOT
IITO IO YXKUBA 3HAKOT.

OBue 1Ba BUJA Ha J0OPO MO3HATH TPrOBCKH MAapKH KOW Oea MpeaMeT Ha aHallu3a UMaat JIBe
3aeIHMYKN KapaKTePUCTHKHA IO KOHM C€ pa3iMKyBaaT OJf OCTAaHATHTE TProBcku Mapku. I[IpBaTa
KapaKTepHCTHKa Ha J0OpOo MO3HATH (HOTOPHH ) MITH CJIaBHU (PEHOMHpAHH ) TPTOBCKH MapKH CE OHECYBa
Ha (aKTOT /IeKa 3a HUB HE Ba)KM HAYEIIOTO Ha CHELHjaTHOCT. Toa 3HauH IeKa HUKOMY HE My € JI03BOJICHO
Jla KOPHCTH UCT 3HAK 3a O0eNeXyBame Ha Koj OWIIO BHI MPOHM3BOJ, OMACjKH ce cMmeTa AeKa Toa Ou
PE3yNTHPAJIO CO Pa3BOJHYBA-E HAa TProBckaTa Mapka. OBa € coceMa OIpaBIaHo aKo Ce 3eMe MPEABU
peryTanyjaTta ¥ BpeHOCTa Ha TProBCcKaTa MapkKa.

Kako apyra kapakTeprcTHKa Ce HCTaKHyBa eKOHOMCKAaTa BpeAHOCT U (yHKIIMja Ha ,,HoTapHaTa™
W ,,cTIaBHA TPrOBCKa MapKa' IITO MPETCTaByBa JIOMOJIHUTEIICH MOTHB U MMPUYUHA HEJ3MHUOT THTYJIap
Jla TIpe3eMe COOZBETHa MepKa 3a 3amrTuTa. Llenta Ha Taa Mepka e 3rojieMyBame Ha e(hUKAacHOCTA Ha
a3apoT 10 MaT Ha HaMallyBamke Ha acCHMETpHjaTa Ha MHPOPMHUPAHOCT Mer'y IMMOHYyBadoT U OapareioT
Ha poba. OTTyKa, cO MPaBO HAa OBHE TPrOBCKM MapKh UM Ce TpU3HABa IMMOBUCOK CTETECH Ha IMpaBHA
3amTuTa o1 octanature. Kora cranysa 300p 3a yTBpIyBambe Ha pa3MKUTE TOMETY BUIOBHTE Ha 100pO
MO3HAaTa TProBCKa MapKa, OJHOCHO HOTOPHA M CJIaBHAa TProBCKAa MapKa, jaCHO pa3TrpaHHUyBame H
ILC(I)I/IHI/IpaPLC HEC € MNOpeABHUIACHO HHU BO MefYHapOILHHTC KOHBCHIIMM WX OOTOBOPU HHUTY BO
HAIIMOHATHUTE 3aKOHU W APYTH MPOMHCH BO BPCKa CO 3aKOHUTE KOW TO PEryiupaaT MpallameTo 3a
TPrOBCKH MapKH, a yIITe MOMaJKy H3eIHAUYyBambe W NMPHOIIKYBAamhe Ha CTABOBUTE M MUCIICHATA BO
MpaBHATa TEOPHja U CyJCKaTa IMpaKTHKa.
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