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POJOCKBEPHABEIBLETO KAKO OBJIMK HA CEKCYAJIHO
HACWICTBO BP3 IELIA — OIIITECTBEHA 1 KASHEHO-
INIPABHA PEAKIINJA

AJlekcaHApa AHreJIOBCKA,
Maructep Ha IpaBHU HAYKH,
Ommrruaa I THm,

e - mani1: aangelovska86@yahoo.com

Ancrpakr
Bo yciioBu Ha MOCTOjaHO MEHYBAME HA TUHAMUKATA Ha OMIITECTBCHUTE
npollecl M KOHTHHYHpaHa Mporpecuja Ha KPUMUHAITHUTE TIOBEACHH]a,
ceKcyasiHaTa 3Joynorpeda Ha Jela ce HaMeTHYBa Kako MpoOJieM KOoj
CIIope/ CBojaTa COApXHMHA W (DEHOMEHOJIOIIKA TPUPOAa € €AHA O]
HajTemkuTe MaHudecTHH (GOpMH Ha HACWICTBO Bp3 Jenara u
3710ynoTpeba Ha HUBHHOT OMOJIOIIKM M OINIITECTBEH CTATyC. JIOKOJKY
rpajyHpameTo Ha Pa3sIuyHUTE (OPMH CEKCYATHO HACHJICTBO C€ BPIIU
CIIOpe/l CTETIIEHOT Ha TOBpela Ha O0jeKTOT Ha 3amTHTa, Toram 0e3
COMHEHHE POJIOCKBEPHABEHETO MOXKE J]a Ce CTaBM Ha BPBOT Ha OBaa
JIMCTa KaKo €/IeH O/ HajcepHO3HUTE OOJIUIIM Ha 37I0yrnoTpeda Ha Aena 3a
CEKCYaJIHU Iienu. BakBara meprieniyja € cocema onpaBJaHa Ouiejku
cTaHyBa 300p 3a 3y0ynorpeda Koja MOTEKHYBa O] CpelMHaTa BO Koja
criopeji MPUPOAHUOT TEK Ha pabOTUTE JeTEeTO Tpeda J1a y)KUBa HajrojemMa
3alITHTa U CUTYpHOCT. TOKMY TIOpajiu Toa 3I0ynoTpedara 3a CeKCyaHu
[EeNd BO PaMKH Ha CEMEjCTBOTO C€ CMeTa 3a €IHO O] HAjCEPHUO3HUTE
TpayMaTCK{ UCKYCTBA ILITO IETETO MOXKE J[a TU TPEKHBEe.

TprayBajku 0J] MOrope HaBEACHOTO, BO TPYAOT € JaJCH Mperie/
Ha TIOPAHCITHUTE U aKTYEeIIHUTE COCTOjOM KOU CEe OJHECYBaaT Ha OBO]
q)eHOMeH BO IOMAalIHHUOT U KOMITApAaTUBHUTEC IMPaBHU CUCTEMHU, KaKO 1
BOCTAHOBCHUTC 3aKOHCKH pemeHI/Ija N HHUBHaTa I/IMHHeMeHTaHI/Ija BO
npakca. MIMajku T mpeaBH]] CHTE acleKTH Ha MpoOJIeMOoT, moceOHo ¢
3araTHaTO TpAIlamkeTo 3a Peakiyjara Ha ONIITECTBEHATA 3ac¢THHUIIA BO
HAcOKa Ha ONTUMHU3UpAE HA HAMOPHUTE 3a MPEBEHIWja, 3alITUTa U
NICUXOCOIIMjajTHa MHTErpanyja Ha Jenara - )KPTBU Ha HACWICTBO OJI
BakoB BHJ. lICTOBpeMEHO HOTHpPAaHH C€ WIHHTE NPEIU3BULIM U
MEPCIIEKTHBU BO 0Baa 00JIacT.

Knyunu 360posu. Pooocksepnagerwe, Cemejcmeo, [eme, Ilpasua
sawmuma, Buxmumusayuja, Kazueno nosedenue, Tpayma.
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INCEST AS A FORM OF SEXUAL VIOLENCE AGAINST
CHILDREN - SOCIAL AND CRIMINAL - LEGAL REACTION

Aleksandra Angelovska
Master of law (LL. M.),
Municipality of Shtip,

e-mail: aangelovska86@yahoo.com

Abstract
With the ever-changing dynamics of the social processes and the
continuous progression of criminal behavior, child sexual abuse has
emerged as a problem which according to its content and
phenomenological nature is considered as one of the hardest manifest
forms of violence against children and abuse of their biological and
social status. If grading of sexual violence in various forms is conducted
according to the degree of damage to the object of protection, then no
doubt incest can be put on the top of the list as one of the most serious
forms of child sexual abuse. This perception is quite justified because
this kind of abuse comes from the environment in which according to the
natural course of things a child should enjoy maximum protection and
reliability. Therefore child sexual abuse within the family is considered
one of the most serious traumatic experiences that the child can survive.
Considering the foregoing, the paper provides an overview of past
and current developments relating to this phenomenon in domestic and
comparative legal systems, established legal solutions and their
implementation in practice. Considering all the aspects of the problem,
the question about the reaction of the community in order to optimize
prevention efforts, protection and psychosocial integration of children -
victims of this kind of violence, is especially hinted. At the same time,
the future challenges and perspectives in this area are noted.

Keywords: Incest, Family, Child, Legal protection, Victimization,
Criminal behavior, Trauma.
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Bogen

Bynnepabunnara monox0a, mpocieneHa €O YyBCTBO Ha 3aBHUCHOCT H
0eCroMOIITHOCT KO TO KapakTeph3upaar >KUBOTHOTO A00a Ha cekoe JieTe, co cebe
HOCAaT PU3MK O] HETOBa BUKTUMHU3AIMja 3a Pa3InuHu Lead. Bo ycnoBu Ha HOCTOjaHO
MEHYBambe Ha TUHAMUKATA HA ONMIUTECTBEHUTE IIPOLIECH M KOHTHHYHpaHa IIporpecuja
Ha KPUMHMHAIHWTE TOBEIEHHU]al, cekcyanHaTa 3710ynotpeba Ha Jena BO PaMKU Ha
CEMEjCTBOTO C€ HaMETHYBa KakKO MpoOJeM KOj CHOpen CBojaTa COAPKHMHA H
(heHOMEHOIIOIIKA MPUPO/Ia € eHA OJ1 HajTEIIKUTEe MaHU(pecTHH (OPMHU Ha HACHIICTBO
Bp3 Jenara W 370oynorpeda Ha HUBHHOT OWOIIOIIKA M ONINTECTBEH cTaTyc. Mery
JPYroTO, POJOCKBEPHABEEHETO CIOPEAEHO CO OCTAHATHTE OOJUIM Ha CEKCyalHa
BUKTUMH3AIIMja € HAJMHOTY OOBHUTKAHO CO 3arOBOP Ha MOJIYCHE YHja OCHOBHA LIEJT €
COKpHBamb€ Ha HAIIPaBEHUTE 3JI0CTOPCTBA KOH JelaTa U 3a4yByBambe Ha ceMejHaTa
yect. CraHyBa 300p 3a KPUMUHAJIHO IOBEACHHE 4YMja CONp>KMHA € BO LEJIOCHA
CIPOTUBHOCT CO OCHOBHHTE II€JM Ha CEMEJCTBOTO KaKO OCHOBHA OIIITECTBEHA
KJIETKa 3a 3aIITUTa Ha TIOTOMCTBOTO M CO3JaBarbe¢ aMOMEHT 3a HUBEH LIEJIOCEH Pa3Boj,
Kale Ke MOXaT Ja TH pealu3upaar CBOWTE IOTEHIHjald W TOTPeOHM KO THU
HaMeTHyBa Bo3pacta. lMajkm Tr0 TIpelBHUA TOpPEHABEICHOTO, CO IPaBo,
POJOCKBEPHABEHETO CE CMETA 3a €JHO OJ1 HajCEePUO3HUTE TPAyMAaTCKH HCKYCTBa ITO
JeTeTO MOXe Ja ru npexxusee. OcoOeHO € 3HauajHo Aa ce HarJlacu JeKa U3BOPOT Ha
Tpayma o MpeKUBeaHaTa 3J10ynotpeda, He € pakToT JeKa € BO KPBHO CPOJCTBO CO
3JI0CTaBYBavO0T, TYKY I'yOCH-ETO Ha JJ0BepOaTa U YyBCTBOTO HA CUTYPHOCT KOH JICTETO
Tpeba &la TM y)XHMBa BO paMKH Ha ceMejcTBOTO. HapylryBameTo Ha OIHOCOT Ha
3alITHTa U JoBepOa KO JIETETO 0 HETyBajlo KOH HErOBHOT OJIM30K POAHUHA € €1eH
0]l Hajpa3ypHyBaukuTe e(EeKTH NITO TH MPOYIHpa OBOj OOJUK HA BUKTUMH3AIIN]ja,
MaHH(ecTHpajKH ce Ha TOj HAYMH Kako (hjlarpaHTHa MOBpeia Ha AETCKUTE MPaBa IITO
TeHepUpa pacTedka 3arpiKeHOCT BO COBPEMEHHTE, JEMOKPATCKO YpeAeHH
ommTectBa. OCBEH TOa, Kaj BAaKBHOT OOJIMK Ha 3JI0ymoTpeda, Kako pe3yirar Ha
BO3pacTa M CTaTyCOT Ha JIETETO BO CEMEjCTBOTO, HAjMHOT'Y Jloaraat JI0 u3pa3 JTMIHHUTE

!Bp3uoT Hampenok Bo (GYHKLIMOHUPAK-ETO HA OIMIITECTBEHOTO KUBEEH-E U NPOMEHHTE IITO
Toa TW HOCH co cebe, € Bo MefyceOHa Kopesamyja U B3aeMHa YCJIOBEHOCT CO CEBKYITHHOT
mopacT Ha KPUMHHAJIUTCTOT. KpI/IMI/IHaHHI/ITC HOBC}ICHI/Ija C€ CJIOXCEHHM N OTUHAMHUYHHN
HEraTuBHHU HOjaBI/I KOHW UCKIIYYHUTEITHO 6pr CC MpujiaroayBaaTt Ha OIMITCCTBCHUTEC IBUKCHA
U MIPOMEHH, T1a MOPaa Toa € PEeYHCH HEBO3MOXHO Ja C€ PEeryjupaaT OHOJKY KOJIKY LITO €
moTpeOHO 32 J]a ce TapaHTHpa CTaOMIIHOCTA Ha ONIITECTBEHATA OpraHU3aIHja BO IeJocT. Bo
HEMOXXHOCTa HAa OIITECTBOTO Jla TW COBIAJia OHHE BHATPCIIHU NPOTUBPEYHOCTH BO
MIPaBHUTE, IOJIUTUYKHUTE, CKOHOMCKHTE, COLNMOKYITYPHUTE INTO JOOWBaaT CMECIAa Ha
(dakTOopy KoM BIIMjaaT Ha II0jaBaTa HAa KPHUMHHAIUTETOT, OMINTSCTBEHATa peakiyja Ha
KPUMHHAIHUTETOT, KAKO Hy)KHa ¥ HEOITXO/IHA, C& OPHUECHTHPA KOH CHTE TOCTAITHH MOJJAIIUTETH
U CpEJICTBA 32 JIjCTBYBAkhC¢ BO pAMKHU Ha KPHMUHAITHATA TIOJUTHKA.
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BUKTHMOTECHH MPEANCIIO3NINH Ha JKPTBaTa JIOUMPAHU BO OHOPHINYKHTE U
TICHXOJIONIKUTE KAPAKTEPUCTHKHM IITO MPUAOHECYBAAT M BOJIAT KOH BUKTUMHU3AIHja.”

JleHec, cexcyallHaTa 3710ynoTpeda Ha Jela BOOIMIITO, @ HEPETKO U BO paMKHU
Ha CEMEjCTBOTO, C€ ClIydyBa INIOOATHO M OCOOEHO 3arpmkyBadykH € (haKTOT JaeKa
TOJIEM JIeJT O] OBHE CIIy4yBarba OCTaHyBaaT HETIO3HATH 3a jaBHOCTA U HHCTUTYLIUHTE
Ha CHUCTEMOT HA/UISKHHM 3a 3allTUTa Ha Jerckure npasa. CraHyBa 300p 3a
KOMIUIEKCHA IIPOOJIeMaTHKa YK€ 1IeJOCHO pa3jacCHyBambe MPETIIOCTaByBa OATrOBOP Ha
rogeM Opoj MeryceOHO MOBp3aHH Mpaliarha W TEMENHa aHallu3a Ha IOCTOjHATa
coctoj0a Koja He € HUTY MaJIKy oxpabpyBadka.

HcTopucku ocBpT HA NP001€MOT

Hcropuckara nuMeH3urja Ha TpoOIIEMOT TOBOPH JIeKa CTaHyBa 300D 3a KpajHO
Cepuo3eH OOJUK Ha KPUMHHAJIHMTET KOj MMa CBOM KOPEHH MHOTY OJaMHA, HO BO
W3MHUHATaTa JCleHHja € OCOOCHO aKTyeJeH, MPBEHCTBEHO MOPaaH alapMaHTHOTO
3roleMyBame Ha Opoj Ha MpHjaBeHH CIlydad Ha Jera - JKPTBH Ha CEKCyallHO
HACHJICTBO BO paMKH Ha CEMEjCTBOTO, a T0TOA M 3apaJii TOTOBHOCTA HA [EJIOKYyITHATA
jJaBHOCT OTBOPEHO Ja TOBOPH 3a MPOOJEMOT BO HAcCOKa HAa HETOBO pellaBame.
PonockBepHaBemeTO, KAKO M OCTAaHATHTE OOJIMIIM Ha CeKCyalHa BUKTHMH3AIHja Ha
nena ce (heHOMEHH KOM YeCTO IaTH OCTaHyBajle HEMO3HATH 3a MOIINPOKaTa jaBHOCT,
HO Cemak Toa He 3HauW JeKa NmpoOieMoT He Ol ONIITECTBEHO peryiupaH W Ha
olpeieNiecH HaYyMH CaHKIMOHWpaH. HampoTuB, Ka3HHTE 3a OBa IOBEJCHHE BO
KOHTHHYHTET C€ 3a0CTpyBaJie 3a IEJO0TO BPEMETpackhe Ha BHU3AHTHCKUOT MEPHONI.
Hajcrporara mpensujieHa caHKIMja W MOHATaMy OCTaHyBa CMpTHAaTa Ka3zHa, a BO
HACOKa Ha pellaBamke Ha MPoOJIEMOT, IJPKBAaTa Kako HOCHTEN Ha HajBUCOKATa BIACT
BO TOj TEPHUOJI, IpeABH IeNa O(UIIMjaTHN TTPAaBIJIa 33 TOA JI0 KOj CTETIEH BO CEMEjHU
penanuu cTanyBameTo BO Opak e ctporo 3abpanero.® Cemak W MoOKpaj oBa, O
3anucute Ha Agathias HCTOpUYapOT BO 6-TH BEK MOKE J1a Ce yTBP.IH ieka peHOMEHOT
Ha MHIECTOT OWJI MIMPOKO PAaCHpOCTPaHET M MHOTY Opaka OeCKpyITyJIO3HO MMalie
OJTHOCH CO CBOHTE CECTPH, POJHMTEIN CO CBOUTE KEPKH, a HAJIIOIIO O] C& U MajKH CO
cBoute cuHOBU. Criopell MCTOPHCKHM TO3HATHTE (DAaKTH €IeH Off HajIo3HATUTE
MHIIECTYO3HH UMIIEPATOPH OJ] TO] MepHo 61 mapoT Upakmmj* koj co cBojoT BTOp
Opak ja ,Jierau3upan’ HeroBata JOJITOrOJUIIHA HHIIECTYO3Ha Bpcka co MapTuHa,
YeTHPUHACCETIOMIIIHATA KePKa Ha HEeroBara CecTpa, co Koja uMan okoiy 10 gema.
Hajronem 0poj ox meniata pojeHH 0J1 0BOj Opak, cTpaaajie o pa3indHu (GopMHU Ha
NCUXO(pHU3MYKH HapyllyBama W aHOMAJIMU Kako pe3yJTaT Ha OJHMCKOTO KpPBHO
CPOJCTBO Ha HUBHHUTE poauTenu. BakBara mpakca mokakyBa JeKa cerak, JI0Jro

loseke 3a oBa: ApHaynoBcku, Jbymuo. Kpumunonoauja. Cxonje: 2-pu Aprycr C-Illtum,
2007, ctp.97.

3MMoseke 3a osa: Faller, C. Kathleen. Child Sexual Abuse: Intervention and Treatment Issues
(Volume 2), Michigan: University of Michigan Library, 1993, ctp. 9-11.

“Heraclius (610-641).
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BpeMe BO BH3AaHTHCKOTO BIIaJIeCH¢ JKEIOWTE Ha BIAACTEIUTE U OCTAHATHTE
MIPUTIATHUIA Ha BUCOKHTE OIIITECTBEHU CIIOCBH OWIIE HaJl CUTE 3aKOHH M MOPATHU
KOJIEKCH, TaKa IITO OMNINTECTBEHATa peryiamuja Ha WHIECTOT KaKo HEeJ03BOJICHO U
MPOTHUBIIPABHO IIOBEICHUE C€ CBeAyBaja Ha HErOBO HMHKPHUMUHHpAmE CaMO BO
Cllyyau Kora ce MPaKTUKYBaJl OJl CTPaHa Ha MPHIAJTHUIATE HA NIUPOKUTE HAPOHH
MacH, BOTJIABHO O] HEOJIArOpOAHNYKO TTOTEKIO0. [I03HATHOT aMEepUKAHCKU TICUXOJIOT
Lloud de Mause Bo cBoeTo zeno ,,icropujaTa Ha JETCTBOTO ® UMa yIIOTpeGEeHO eHa
CCHTEHIIa CO KOja MOXXeOM Hajao0po ja ommiyBa cocTojO0ara Ha Jelara HU3
ncropujata. Taa rmacu Baka: ,,MicTopmjara Ha JETCTBOTO € KOIIMAap OJ KOj HEOAaMHa
caMmo IITO TOYHaBMe ja ce Oyaume*. M HaBHCTHHA, KOJKY TOHA3a]l ce MpoydyBa
CTaTycoT Ha JieraTa HU3 BEKOBUTE, CE MOrojieMa € BEepojaTHOCTa Ol M3HAoramhe Ha
3aCTpallyBayKH IMOJATOIM KOM TOBOPAT 32 UCKIYYUTEITHO HUCKOTO HUBO HA TPIIKA U
3aIlITUTA 32 HajMIIAJUTEe, €BUIEHTHO NpeKy OpOjHUTE MMOTBPICHH CIIydan Ha yOHCTBa
Ha Jena, 3alylTamke, HamyliTambe, (PU3WYKO HACHUIICTBO W PAa3UYHU OONHIN Ha
CeKCyalTHa 3JI0ynoTpeda MM eKCIUTIoaTalllja 3a CEeKCyallHu [eJH, Haj9ecTO BO PAMKHU
Ha TIOTECHOTO ceMejcTBO. HempojaByBameTo Ha Mocepro3eH HHTepeC Ha jaBHOCTA 3a
BaKBHOT TPeTMaH Ha Jelara, NPBEHCTBEHO ce€ JOJDKH Ha Toa IITO JOJTO BpeMe
MOBEJICHWjaTa CO KOHM c€ KpIeie eJIeMEHTapHHUTE JCTCKH TpaBa, ce cMeTaje 3a
HACTaHU KOW MpUIaraat BO MpUBaTHATa cepa Ha MOCTUHEIOT, I1a OPaIy Toa U He
ja 3aceraie cTopHcKaTa MUcIa Koja ce 0aBelia HCKIYYHMBO CO TPETUPALE Ha JaBHUTE
W criopeji ToralrHuTe yOeayBama OIITECTBEHO 3HA4ajHU HacTaHu. Kako pe3ynrat
Ha CTaBOT JieKa 3JI0CTAaBYBAmhETO HA JielaTa BO OMIIO KOj OOJIMK HE € OMIITECTBEHO
3HAYajHO, a JelaTa UMaaT CTaTyC Ha CJIMHKU KOW CE€ BO IEJIOCHA COTICTBEHOCT Ha
HUBHUTE POJMTENM, JOJI0 BpEeME CEKCyalHara 3j0yrnoTpeba Ha jemna Ouia
aricoyiyTHa Ta0y Tema 3a Koja pevyncu W He ce 30opyBano. Tokmy mopagau Toa
3a4yBaHWTE MPBU 3aMKCH 32 UCTOPHjaTa HA YOBEIITBOTO, MHOTY MaJIKy TOBOpAT 3a
noJyiox0aTa Ha Jielia BO pa3InuHUTe OOJIMIIM Ha OPraHU3UPaHO KuBeewe. Jlypu, Moke
Jla ce Kaxke JieKa e/{Ha OJ1 INIABHUTE KapaKTEPUCTHKH HA OBHE 3aIllCH € OTCYCTBO Ha
OWJIO KaKOB MHTEPEC 3a JielaTa U HUBHA MTOCEPHO3HA 3aIITUTA. BO 0BOj KOHTEKCT, HE
W3HEHa/[yBa TOa IITO JiellaTa YeCTo MaTH Oujie KOPUCTEHH 32 LENUTE Ha CEKCyalTHO
3aJI0BOJTyBal-€ Ha BO3PACHUTE, a pa3iIMyHUTE OOJIMIM Ha eKCIUToaTalja Ha Jiena 3a
CeKCYAJIHU IIEJIM HE C€ CMeTalie 3a TMOCEPUO3HW HapyllyBamka HAa MOPATHUTE H
NpaBHHUTE KOJIEKCH CO KOM CE ypelyBaia ToralrHaTa ONIITecTBeHa opranu3anyja. Bo
npeBHa [lepcuja, HHIIECTOT OMIT pacpoCTpaHeTa MojaBa 0COOCHO BO BJIAJIETEICKUTE
CeMejCTBa U TPpUITAAHUIUTE Ha BHCOKUTC OIIITECTBEHU CJIOCBU, HO U Kaj
NIPUITAJHUIM Ha I[PKOBHATa BiacT. Bo aHTHuku PuMm, TprayBajku o1 NPUHIUIIUTE 32
aricoJIyTHA 3aIlTUTAa HA CEMEjCTBOTO KAaKO BPBHA BPEIHOCT, MHIIECTOT OWJI CTPOTO
3abpaHeTo MOBEACHIE, HO CeTlaK BO IIPaKca oBaa 3a0paHa 4ecTo Ouiia HeMOYNTyBaHa,

°De Mause, Lloud. History of childhood. 1% ed. Michigan: Psychohistory Press, 1974, ctp.
26.
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0COOCHO O] CTpaHa Ha OJAropOJHUYKUTE CIOEBH, 3a IITO CBEIOYH M CIIy4ajOT CO
napor Kanuryna® koj cranmn Bo Opak co Herosata BHyKa. I10/101Ha, pacTe4KkoTO
BIMjaHWE Ha XPHUCTUjaHCTBOTO MMAajJ0 TrojeMa ylora BO MOCEPHUO3HOTO
CaHKIIMOHMPA-E Ha BAKBUTE MTOBEJCHN]ja 1 HUBHOTO NEPLHUNUPABE KAKO MOPAITHO
omTecTBeHo HenpudaTivey. OBa KyIMUHUPAJIO BO 538 ToAnHa 011 HallaTa epa Kora
napot JyctuHujaH | ru 3a0paHu XOMOCEKCYaqHOCTa M MHIIECTOT KaKO IIEIOCHO
JICBUjaHTHH, OIIITECTBEHO NErPAJMPAuyKM IOBEAeHHja. M TIOKpaj MO3UTUBHOTO
BIIMjaHHE IITO XPHCTHUJaHCTBOTO T'O MMAJIO BO BpCKa co 3a0paHara 3a WHIIECTOT U
IPYTUTE CEKCyaJHH IOBEICHWja Ha INTETa Ha Jela, O OAPEACHHM H3BAJOLHU OJ
Bubnujara Moke #a ce CTEKHE BIIEYATOK JIeKa COTJIACHO YBepyBamaTa Ha PaHOTO
XPHUCTHjaHCTBO, OATOBOPHOCTA 32 3aBE/IyBarbe¢ HA BO3PACHH MM CE TPENHIIyBa Ha
caMMTe Jela, Taka IITO CTABOT 3a JETETO KAaKO XPTBa — IPOBOKATOP UMaJl OCOOCHO
BJIMjaHUE BO 3rojieMyBame Ha TpaHHIlaTa Ha TojepaHnuja KoH cropurenute. OcBeH
TOa, HE cMee Ja ce 3a00paBu (PAaKTOT JeKa TPaJUIMOHAIHATA KPUMHHOJIOTHja AOJITO
BpeMe ja TpeTupaia neaoduirjaTa Kako peTka mojasa 0e3 mocepruo3Hu NMIUTHKAIIAN
KoM 0apaar IOCEpHO3HHM OIINTECTBEHHM aHraxkmanu. Kako pesyarar Ha
HEPEryJIMpaHuoOT CTaTyC Ha JIETETO BO ONIITECTBEHUOT CHCTEM, JOJITO BpeMe
[IPEOBJIAAyBal CTABOT JeKa MPHjaBUTE 3a CEKCyallHa 3JI0ymoTpeda ce pe3ynaTar Ha
OyjHaTta gercka ¢aHTa3mja, Ma HAjrolIeM el OJf HUB ce OTdplalie Kako JaXHU U
HeocHoBaHW. CTOpUTENUTEe Ha Jella O] BaKOB BUJ HajyecTO ce IporjacyBaje
AYHICBHO 6OJIHI/I WJIN TNCUXWYKW HEYPAMHOTCKCHH JIMYHOCTU, a4 MPEIN3IBUKAHUTC
MICUXOJIOUIKH INTETH Ha XPTBaTa BOIJIABHO C€ CMETale 3a HPEJIEBAHTHU KAaKO
pe3yiTaT Ha MeHTaJIHA JAeTcKa (HIeKCHOMITHOCT, TaKa HITO IOCTaIKaTa Ha TPEeTMaH Ha
Jietia — )KPTBH HE Ce CMeTajla 32 HEOIXO/Ha U 3a/I0JDKHUTEITHA.

Henocpeano notoa, cienu 1oar BpeMEHCKH IEPHOA BO KOj OBa Ipallambe
MPOA0JDKYBa Aa Ouze arcoiayTHa Taly Tema, 0e3 TEeHIEHIMja 3a COIJielyBame Ha
BUCTHHCKUTE COCTOjOM M BJIOKYBar€ HAIIOPU 32 HHMBHO pelllaBame. ['eHepaiHo,
MOJKE J1a Ce KOHCTaTHpa JIeKa aMOMBAJIEHTEH CTaB CIIpeMa JIETETO € IIPUCYTEH Ce 10
XVII Bek ox Hamiara epa, a typu Ha modetokot of X VIII Bek ce mojaByBaat npBure
3a4eTOIM Ha OIIITECTBEH, Pa3BOjHO - aJIEKBaTEH OJJHOC CO KOj CE HarjacyBa yjorara
Ha POJUTENUTE BO OCTBAPYBAKETO Ha e€JIEMEHTApHUTE NOTpeOu, pa3BojHATA
KOMITOHEHTA U COLMja/lM3aIujaTa Ha jenara.’

IMoumHoO onpeeyBame Ha POIOCKBEPHABEHETO

Ha penemHMOT cCTermeH Ha  HAayYHO-aIUIMKATHBHH  JIOCTHTHYBama
POIIOCKBEPHABEHETO CE€ CMETa 3a €JIeH O] HajCepHUO3HUTE OOJIMIM Ha CEKCyaHa
BUKTHMM3AIIMja Ha Jelia KOj OCTaBa JUTa00KH U TPajHH IMOCIIEIUIM BP3 ONITUMATHAOT

bCaligula (37-41).

"Murkosuh, Mapuja. 3rocmasmarse y 0emurbcmey u adorecyeHyuji Kao Gpaxmop pusuka 3a
nogehany ckionocm oopacie ocobe ka 3nocmasmsary deye. beorpaa: MuHHCTapcTBO paja u
colMjaJHe IOJINTHKE, YTIpaBa 3a poAHy paBHompasHocT, 2010, ctp.13.
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OJAI'OBOPHOCTA HA CTEYAJHUOT YIIPABHUK CIIOPE]]
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AncTpakr:

[Ipenmer Ha MpoydyBame BO OBOj TPY/ MPETCTaByBa KOHIEHTOT
Ha TpafaHCKO TMpaBHATa OJTOBOPHOCT HA CTEYajHUTE YIPABHHUIM BO
PerryOnmka Makenonuja. [IpoGnemarukaTa mpenBuaeHa Kako MpeaMeT
Ha HCTPaXyBambeTO, CE€ MPOydyBa NPEKy aHalu3a Ha IPHUMEHIHBOTO
MaTepHjajiHO rparaHCKo MPaBo, a BO OAPE/ICHH CETMEHTH, 3a IOTpeduTe
Ha HCTPaXyBameTO, TEMaTWKaTa Ce aHAIW3Upa M HHU3 NpU3MaTa Ha
MPUMEHJIMBOTO IparaHCKO MPOLIECHO MPABO.

[Tpeau3BHUKOT a ce MCTpaKyBa OBaa MaTepuja MPOU3JIETYBa O]
OpOjHUTE NPAKTUYHH MPOOJEMU M AWIEMH, IITO T'O JOBEIyBaaT BO
mpamame e(QHKACHOTO W 3aKOHUTO CIIPOBEIyBambe€ Ha CTEYajHHUTE
mocraiku Bo PemybOnmka Makenonuja. Bo Hacoka Ha oBa, mpu
CIPOBEYBAETO Ha CTEYajHUTE MIOCTANKH CE HAMETHYBaaT MpallamaTa
3a BUJIOT M 00EMOT Ha O/ITOBOPHOCT HA CTEYajHUOT yIPABHHK, TPABHUTE
CTaHJIapAMd 3a YTBPAYBAKETO Ha OJrOBOPHOCTa HAa CTEYajHHOT
yIpPaBHUK, KOHIENTOT Ha HAJOMECT Ha INTeTa Ha CTEYajHUTE
JIOBEPUTEIIN U JIOBEPUTEIIUTE Ha CTeUajHaTa Maca, MPaBHUOT PEKUM Ha
3aCTapeHOCT Ha MO00apyBameTO MO0 OCHOB HAa INTETa NPUYUHETA O
CTE€YajHUOT YIPABHUK UTH.

[Tpu mpoyvyBameTo Ha OBaa MaTepHja, MpeABH] Ke ce 3eMaT U
penieHujata MpeIBUJICHH BO ,,KOJEKCOT Ha €THUKAaTa 3a CTeYajHUTe
YIPaBHULM, U ,,IPOGECHOHATTHUTE CTAHAAPIHN 33 CTE€YajHa MOCTarKa.™
Ha oB0j HauMH, CO MOMOIII HA KOMIAPATUBHO JICCKPUIITHBHA-aHAIN3a Ha
3aKOHCKHTE pCEIIeHWja W TEOPETCKM KOHIENTH, aHalu3a Ha
BOCIIOCTaBEHHTE  NPOQECHOHATHM  CTaHAApIM H  peleHujara
MPEIBUICHU BO €TUYKUOT KOJAEKC, ke ce o0ueMe Jia T enabopupame
MPETHOCTHUTE U CIA0OCTUTE BO MOCTOJHUTE PELICHHU]a U IPAKTHUKH, KaKO
W Ja yKaKeMe Ha MOXXHUTE HHTEPBEUUH Ha OBa IOJIe, CO Il
OTCTpaHyBambe Ha OJPEACHHM HENOCIETHOCTH W NOoJAoOpyBame Ha
cocroj0aTa Ha OBa IOJIC.

Knyunu 360poeu: 002060pHocm, cmeuaen ynpasHux, wmema, cmedajia
maca, cmedajuu 0osepument.
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Abstract:

Subject matter of this research is the concept of civil legal
liability of the insolvency administrators in Republic of Macedonia. The
main issue, predicted as a main subject matter of this research, will be
explore through applicable material civil law, and in certain parts, for the
needs of the research, the subject will be analyzed using civil procedural
law too.

The main challenge to explore this issue, primarily stems from
the numerous and various practical problems and dilemmas, which
impose the question about efficient and lawful implementation of
bankruptcy procedures in the Republic of Macedonia. In this direction,
during the enforcement of insolvency procedures many questions have
been imposed, such as: the scope and type of liability of the insolvency
administrator, legal standards pursuant to which the insolvency
administator should act, the compensation concept of damage to
creditors, the limitation of claim for damages caused by a breach of duty,
etc. Subject matter of this research will also be the concept of insurance
of the insolvency administrator, as a compulsory and professional type
of insurance risks, arising from the execution of his tasks.

For the need of this research, we’ll consider the provisions
stipulated at the “Code of ethics and professional standards of insolvency
administrators,” European and international practices, standards and
solutions. In this way, by using the comparative and descriptive method
of reasoning, established professional standards and solutions
anticipated in the code, analuze of the comparative theory and practice,
we’ll attempt to elaborate the advantages and shortcomings of the
existing solutions and practices, as well as to indicate the possible
interventions in this field, in order to eliminate certain inconsistencies,
and improve the situation in this field.
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Abstract

Considering the growing popularity of topics about domestic violence,
increasingly scandalous media reports infused with details of committed
criminal acts, it is necessary to point to the far-reaching consequences of
unprofessional reports for individuals, the family and the society. Even
though domestic violence presents a fertile ground for increasing
newspaper circulation, and the media find excuses in the legitimate
public interest, such treatment is actually a violation of the dignity,
privacy and presumption of innocence. Therefore, it is necessary to leave
to the media controlled space and to make balance between the right to
report and the right to privacy. The Criminal Code of the Republic of
Serbia predicts special provisions about culpability of the author and an
editor-in-chief for offences committed through the media. Also, for
,leaking information” about criminal proceedings to the media, is
prescribed the criminal responsibility in the Article 337 for Violation of
Confidentiality of Proceeding and in the Article 369 for Revealing of
Official Secret. During the analysis the different theoretical approaches
about the relation between violence and the media, media practice,
regulations and literature in this field and the practice of the European
Court of Human Rights, questions that encouraged the author to think
about this topic are: do the displaying of violence in the media affects
aggression in everyday life, do the way in which the media inform about
domestic violence affects the number of these offenses and what message
the media are sending to the public about domestic violence? The aim of
this article is to emphasize the importance of prevention of domestic
violence and of creating a functional family relationships, which can be
achieved only by systemic, synergic struggle at each level of society in
which the media as a necessary democratic mechanisms play an
important role.

Key words: domestic violence, criminal responsibility, right to privacy,
presumption of innocence, leaking information to the media.
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1. Introduction

Freedom of expression is one of the most important achievements of a
democratic society. Informing the public contributes to the discussions on the
matters of public interest and encourages the comprehensive development of the
society and the individual. However, we should not disregard the fact that in a
postmodern society, the media often fail to reflect the reality, but, in their
omnipresence, create our perception of reality.! By removing the individual from
their personal problems and, at the same time, by including them in the carefully
selected global topics, the media quite often blur the image of realistic social
relations and divert attention from key issues. By informing the citizens, they
influence the formation of people’s attitudes on various matters, including violence.
Thus, the consumer becomes increasingly passive, he does not expand his horizons
through personal research, but adopts them from others through powerful means? -
the media.

Since the competition of the media content requires presenting quick actions
that would hold attention, media publishers have recognized violence as a
predictable way of guaranteeing a large audience. But in a race for greater profit, the
media can easily become a mean of manipulation. Manipulation is defined as a
,conceived systematic and controlled procedure, or a set of procedures, through
which the manipulator, by using symbolic means in psychological and social
conditions suitable for him, sends certain messages into the crowd, through the
means of communication, aimed at influencing the beliefs, views and behavior of a
large number of people, in order for them to be directed according to the beliefs,
views and values of the manipulator, in such matters of vital interest without general
consensus, but without being aware of it*3, Indoctrinating masses though the means
of mass communication shows that the individual has become manipulated, and that
he loses his own opinions in all areas of social life. He becomes, as Marcuse said, a
one-dimensional man“. The manner in which the media present a certain topic to the
public carries a message within, a call for action, for a reaction contained in the given
information. The same is with domestic violence. The method of reporting can
destine the public's attitude about the offenders and victims of this crime, what can
create prejudices and stigmatization.

The media must be aware that they represent a necessary democratic

mechanism and an important tool of the public in the prevention of domestic
violence. Therefore is preferable to leave telephones of services of support and help

1 D. Kokovi¢, Drustvo i medijski izazovi, Novinarska biblioteka, Novi Sad, 2007, p. 39.

2 |bidem, p. 113.

3 V. Stefanovska, ,,Medijska pokrivenost nasilni¢kog kriminaliteta u Republici Makedoniji*,
Temida, br. 1, vol. 19, 2016

4 D. Kokovi¢, 113.
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HUHCTUTYT BJIAJIEHUS B 3AKOHOJIATEJIbCTBE POCCUICKOM
OEJEPAIIMN: COBPEMEHHOE COCTOSHUE U IIEPCIIEKTHUBBI
PE®OPMHUPOBAHMUSA

Tarbana CadgpoHoBa
JIOLIEHT
Boponexckoro rocynapctBeHHOro yausepeutera (Poccus),

e-mail: stn71@mail.ru

AHHOTAUA

B craTpe aHamu3HpyeTCs COBPEMEHHOE COCTOSIHUE  PEryJIUPOBAHMS
BIIAJICHUSI B 3aKoHOoMAaTenscTBe Poccuiickoit deneparmu. OTMeuaeTcs,
YTO OTXOJ B COBETCKAWA TMEPUOJ PA3BUTHUS OTEYECTBEHHOTO
3aKOHOJIaTENbCTBA OT KIIOYEBBIX MPUHIIUIIOB PUMCKOIO YACTHOTO IIpaBa
MpHUBEJl K 3a0BCHMIO BJIaJeibuecKol 3amuThl. [IpoBogaumast B Poccun
pedopMa TpaKIAHCKOTO 3aKOHOJATEIhCTBA MpPH3BaHA BO3POIUTH
KJIACCHYECKYI0 MOJIETh MHCTUTYTA BJIAJCHUS, BO3POAUTH CIIOCOOBI €ro
3aIlUTHI, U3BECTHBIE EBPONEHCKUM CTpaHaM. ABTOP CTAThbU AAET OLEHKY
HOBOBBEJICHUH B O0OJACTH pETyIUPOBAHUS U 3alllUTHI BIAJCHUS,
MpeaJiaraeMbIX IPOEKTOM HOBOM penakiuu ['paxknanckoro kogekca PO.

Kniouegoie cnoea: slaoenue, npaso cobcmeenHocmu,
npuobpemamenvhas OAGHOCHb, GIA0EILYECKAsL 3AUWUMd, peyenyus
PUMCKO20 npasa.

INSTITUTE OF POSSESSION IN THE RUSSIAN FEDERATION
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Tatiana Safronova,
associate professor
Voronezh State University (Russia)

e-mail: stn71@mail.ru


mailto:stn71@mail.ru
mailto:stn71@mail.ru

Faculty of Law, Goce Delcev University, Shtip, Republic of Macedonia

Abstract

In article the current state of regulation of possession in the Russian
Federation legislation is analyzed. It is noted that withdrawal of
development of the domestic legislation from the key principles of the
Roman private law during the Soviet period has resulted in oblivion of
possessory protection. The undertaken in Russia reform of the civil
legislation is intended to revive classical model of institute of possession,
to revive the ways of its protection which are known now days in the
European countries. The author evaluates innovations in the field of
possession regulation and protection offered by the project of new
version of the Civil Code of the Russian Federation.

Keywords: possession, right of ownership, acquisitive prescription,
possessory protection, reception of the Roman right.

I/IHCTI/ITYT BJIaACHUA UMECT UCTOPHIO CTOJIb K€ MJIUTCIbHYIO, KaK HCTOPUA
CaMoOro TIpaXJaHCKOTO MpaBa. 3HAHWE HCTOPUYECKUX TEHACHLUUH pa3sBUTUSA
BJaJICHUS YPE3BBIYAMHO BaXKHO [UIS aHAJIM3a 3TOr0 IOPUAMYECKOro (eHOMEHa B
COBPEMEHHOM IIpaBe, B TOM uKcie U poccuiickoM. CleyeT COrlIaCUThCs C MHEHUEM
u3BecTHOro poccuiickoro nuBumiaucrta K.M. CkioBCKOro o TOM, 4YTO yTpara
BJIaJICHUEM CBOEH HMCTOPHM NPUBOIUT K NMPUMUTHUBH3ALUU COBPEMEHHBIX OCHOB
BemHoro mnpasal. B HacToOsIEH CTarhbe OTBOAMTCS ONPEIENEHHOE MECTO
N3JI0KCHHIO TCHI[GHHI/Iﬁ Pa3BUTUA BJIAJICHUA B 3apy6ex<H0M U OTCYECCTBCHHOM
paBe, IIOCKOJBKY O5TO TMPEACTABISIETCS HAaM BaXXHBIM ISl [TOHMMaHHSA
COBPEMEHHOT'0 PEryJIUpPOBAHUS MHCTUTYTA.

HcToKku WMHCTUTYTa BJAJEHHS CIEAyeT HCKAaTh B YYEHHH O POSSEssio,
BbIpaOOTaHHOM PUMCKUMH toprcTamMu. OCTaHOBUM BHMMAHHE Ha TEX AacIeKTaXx,
KOTOPBIE OKa3aJuCh HanbOoiee 3HAYUMBIMH IS TATbHEHIICH PEeIeHIINy BIaJeHUSI
OoJiee MO3AHUMH ITPABOBBIMH cucTeMaMu. COrJIacCHO PUMCKOMY YUEHHIO, POSSEssio
NpeacTaBisieT co0Ol peajbHOE TOCHOJACTBO JIMLA Hal Belblo. Branenue kak
YKpenuBIIeecs] TOCIOACTBO HaJ BEUIbIO, 10 BBIPAKEHHUIO HEMEIKOTO YYEHOTO
I'. depuOypra, siBIIsIeTCS JUIAIIAMCS ¥ TIPOCTHPAET CBOE JISHCTBUE BO BpeMeHH Ooliee
W€ MeHee MOCTOSHHBIM 00pasoM 2. BrajeHue BJIEKIO 3a cOOOM psijl MPaBOBBIX
HOCHC}ICTBI/Iﬁ, BBUAY HaJIMYWA KOTOPBIX HUBWUJIMUCTBI, 3aHUMAIOMIUCCA N3YyYCHUCM
PHMCKOTO TIpaBa, BBIAEISUIH OCOOYIO TPAaBOBYIO KaTETOPHIO — iUS POSSESSionis

1 Cwm.: Cxnorckuii K.M. CoGCTBEHHOCTE B rpax/1aHcKoM Tipase. M., 1999. C. 272.
2 Cwm.: lepu6ypr I'. Manpentsr. T. 1. Y. 2: Bempmoe npaso. CI16, 1905. C. 2.
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AncTpakr

Bo Tpynot e aHanu3upHa camoperyjangjata Ha MEIUYMHUTE BO ITOBEKE
IpaBu BOo EBporia o/ pa3inyHHM perHoHH. AHaJIM3aTa ce OJHECYyBa Ha
CTpYKTypaTa Ha CaMOpETyJaTOpHUTE Tejla, HHBHATa HaJUIeKHOCT,
(uHaCHpamkeTo, HAUMHOT HA PEeIlaBame Ha IPUTOBOPHUTE, H300POT H CII.
Hcrto Ttaka, BO TPYyAOT, € HampaBeHa KOMIIapaTMBHA aHalu3a Ha
caMmoperynanyjara Ha MeIyMHUTE BO HEKOJIKY JIp)KaBH O]l PETHMOHOT U
npxasu wieHku Ha EY (I'epmannja, Xomanauja, B. bpuranmja,
Byrapuja), kako u ox npxasure Ha 3anaaeH bankan (Cpbuja, buX, Lpna
T'opa).

Bo Tpynor e craBeH akueHT M Ha camoperynanujata Bo PemyOmmka
MakenioHrja HA3 Tpu3MaTa Ha pyHKunoHHpameTo Ha COBETOT Ha yecTta
u CoBeToT Ha eTHKa Ha MeauymuTe Bo Makenonnja (CEMM).

Knyunu 360posu: nosunap, npogecuoHannu cmawoapou, coeem Ha
neuam, omoOyocmMan, meouymu, camope2yrayujd.
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Abstract

The paper analyzes the self-regulation of the media in several countries
in Europe from different regions. The analysis refers to the structure of
self-regulatory bodies, their competence, financing, the manner of
resolving objections, choosing, etc.

Also in the paper, a comparative analysis of the self-regulation of the
media in several countries of the region and EU member states (Germany,
the Netherlands, the UK, Bulgaria) was made, as well as from the
countries of the Western Balkans (Serbia, Bosnia and Herzegovina,
Montenegro).

The paper emphasizes the self-regulation in the Republic of Macedonia
through the prism of the functioning of the Council of Honor and the
Council  of Media  Ethics in  Macedonia  (CEMM).

Key words: journalist, professional standards, press council,
ombudsman, media, self-regulation

Bosen

MennyMckaTa camoperyjianuja TpeTcTaByBa 3acAHAYKM Hamop Ha
BpabOTEHHTE BO MEAMYMHUTE Ha BOCIIOCTABYBak€ Ha JOOPOBOJNHH YypeayBauku
HACOKH M TOYHTYBAmhE HA MCTHTE NPEKy IpPOIeC Ha y4dewme KOj € JOCTENeH Ha
jaBHOcTa. Ha TOj HaumH He3aBUCHHWTE MEIUYMH TO NpHdakaaT CBOjOT Jell Ha
OJITOBOPHOCT 33 KBAJUTETOT HA jaBHUOT 300p BO 3eMjaTa CO MOTIOIHO COUYBYBAE
Ha Ha HUBHATa ypeayBauka aBTOHOMHja BO HEJ3UHOTO OONMKyBame.!
Camoperyianujarta € MHOTY BaKEH CETMEHT BO 00€30eIyBameTO Ha HE3aBHCHO U
c11000/THO HOBUHAPCTBO. MemyMcKaTa caMoperyJalgjara npeTcTaByBa MexaHu3am
KOj IPaBU paMHOTEXa IOMer'y cl1000/1aTa Ha MEAMYMUTE U TEHJICHIIMjaTa Taa J1a Oune
3noynotpedena. Taa e ciennduyHa TOTBpAA 3a AEMOKPATHYHOCTA HA MEAMYMCKHUTE
cucremu. llenta Ha camoperynanmjata He € Ja Ouje IeH3ypa WIHM Ja HaMeTHe
aBTOIICH3YPa, TYKY Jla T'M TOCTAaBU ¥ OpaHu MPUHIIUITUTE HA €TUYKOTO, 00JEKTUBHOTO
¥ TOYHOTO HOBHHAPCTBO KOE TY MOYNTYBA YOBEKOBUTE MpaBa, MpPH IITO IIETOCHO ce
3ama3zyBa ciio0o/iaTa Ha ypelyBadKaTa MOJIUTHKA [ITO U KaKo Ke OuJie MPe3eHTUPAHO
OJ1 MEJTIYMOT.

[IpakcaTta mokaxxyBa Jieka OATOBOPHOTO M €TUYKOTO HOBUHAPCTBO HUKOT' AL
HE € pe3yliTaT Ha 3aKOHCKH pelleHHja, TYKy Ha I0OPOBOJHO MHOYHMTYBame Ha
KOJIEKCOT KOj € KpeupaH OJf camara HOBHHAapcKa (MeIMyMCKa) 3acIIHHIIA.
CamoperyaTopHUTE Tella BO Pa3HU JIpJKaBH MMaaT pa3jiMdyHU Ha3WBH (COBETH Ha
YecTa, COBETHU 3a IevaT U Ap.), HO HUBHATA 11eJI € JIa TO 1Mo100paT HOBUHAPCTBOTO U

! Miklos Haraszti, Vodic za samoregulaciju medijuma-pitanja i odgovori, OBSE, Wiena,
2008;
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