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MEI'YHAPO/IHO TPTOBCKO 3ACTAITYBAILE (JIOTOBOP 3A
MEI'YHAPO/IHO TPTOBCKO 3ACTAITYBAIbE)

Ancrpakr: [10]] TEPMUHOT-10r0BOP 3a Me'yHAPOJHO TPrOBCKO 3aCTAMHUIITBO ¢e Mopasonpa
TAKOB JOrOBOP €O KOj €AHO JMLe, 3acTanmHWk, Tproeku areHT (the agent, l'agent d"affaires
commerciales, 1'agent commercial, I'intermediare, hindlungsagent) ce o0Bp3yBa Jieka BO nme M 3a
cMeTKa Ha ApyTo ule-Buactojasel (principall, representé) o1 Apyra 3eMja nim A0MallieH BIACTOAABeLL
BO JIpyTa 3eMja, ke CKJIYUH e[Ha WM NOBEKe TPrOBCKH pabotn®. Mcto Taka, Mel'y HApOJHHOT J10r0BOp
3a TProBCKO 3acTaiyBaibe € JIOroBop CKIyueH mely (U3UYKH WM NPaBHU JIMLA CO KUBCAIULITE,
CeMLITE WITH MECTO Ha IGJHOCT BO PasiHyHy Ap/KaBK, Kajie eJHaTa cTpaHa (3acTanHukor) ce o0Bp3yBa
N4 MOArFOTBM W/MIM Ja CKIY4YM TProBCKH 3J/IKM 0] MME M 3a CMeTKa Ha jpyraTta crpaHa
(3acTanyBaHnOT), a 3a Toa Ja Aodue cOOABETHA narpana®. BaksuTe JepMHMUMK Ha JIOTOBOPOT 3a

82 ‘Ryposuik P., Meliynapoono npuspeono npaso, Capemena AamunucTpaumja-beorpa, 1986, cp.270;
ucro u Hukonosekn A., Meryuapodnu mpeoscku dozosopi, EBponcku Y Hueep3nteT-Dakymer 3a NpasHul Hay K1
Ckonje-2006, ctp.174

8 Ilunepkosa JI., Mexcoynapodno mup2oscko npaco (Mexcoynapoonuon 002060p 3d MbPLOGERO
npeocmasumencmeo), BEBEP-Bb Codus, 1993, ctp.209
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3acTanyBame ce npudareHu BO morojeM Opoj €BPOINCKH NPaBHH CHCTEMM, CO TOA WITO MOCTOjar
3HAUUTENHN Pa3ivK{ 3@ MOMMOT BO KOHTHHEHTAJIHOTO M aHIIOCAKCOHCKOTO npaso. Taka, civil law
CHCTEMHTE MpaBaT pasjinka Mely 3acTarnyBaibe M KOMUCHOH, I0AeKka BO common law cucTtemMuTe BakBa
pasiuka Hema, co orsiejl Ha (hakTOT LITO TPrOBCKMOT areHT € eAMHCTBeHa (opMa Ha JesyBame 3a
CMETKa Ha HaJI0ro/1aBayoT U TOj € OBJIACTEH 3a MpoAaxk0a Ha CTOKa, UyBakbe Ha CTOKA BO KOHCHIHALM]a
3a npoaax0ba, KymyBare Ha CTOKa U ApYro.

Kayunn 300poBu: MeryHapo/HO 3acTanyBakbe, J0r0Bop, peryiaTnsa, KoMIaparuBeH npukas

KAMBOVSKI Igor

INTERNATIONAL COMMERCIAL AGENCY (CONTRACT OF
INTERNATIONAL COMMERCIAL REPRESENTATION)

Abstract: The term Contract of International Commercial Representation means such a deal in
which one person, agent, commercial agent (the agent, I'agent d'affaires commerciales, I'agent
commercial, 'intermediare, hdndlungsagent) undertakes legal acts on behalf of another person-
principall (representé) from another country or in another country, which will end with one or more
commercial transactions. Likewise, international agency contract is a contract concluded between
persons or entities with residence, seat or place of business in different states where one party (the agent)
is obliged to prepare and / or to conclude commercial deals on behalf and for the account the other party
(principal), and to receive appropriate reward. Such definitions of the representation contract are
accepted in most European legal systems, but there are significant differences in the notion of
continental and Anglo-Saxon law. Thus, civil law systems recognize a difference between
representation and commission, while in common law systems there is no such difference, given the
fact that the commercial agent is the only form of action on behalf of the principal and he has been
authorized for sale of goods, storage of goods consignment sales, purchasing goods e.t.c.

Keywords: International agency, contract, regulation, comparative review

JIoroBOpOT 3a 3acTanyBame e peryjinpat co Mel'yHapo/HiH W HallMOHAIHK W3BOPH Ha 11PaBoTo.
Ha melyHapojieH njiaH, Kako HajBaskeH M3BOp Ha npasoTto e M eHeBckaTa KOHBEHLM]A 3a 3aCTarnyBamne
BO MelyHapoHarta npojaxoa Ha croka o 1983 roauna koja HaCTOjyBa J1a ' HAAMHUHE PasIHKUTE [WTO
I0CTOjaT MOMery HallMOHANHKMTE NPaBHU CUCTEMH H Aa Jia/ie nocedeH NpUAOHES BO JICNI0T HA OJJHOCHTE
KOM HacTaHyBaaT rnomery 3acTamHMKOT M BJIACTO/JABELOT CO TPETH Nuua. Bo HauuoHaliHuTe NpaBHu
CHCTEMH HA 3€MjUTE, PeryJinpambeTo Ha 3acTalyBambeTo € PasiniHO pelleHo, OUiejKu HajuecTo He ce
MpaBH jacHa JUCTHHKUM]a Mely HHCTHTYTHTE TProBCKO 3acTanyBaibe M areHTypa. Taka, BO moronem
Gpoj 3emjun ce ynorpeGyBa TEPMHUHOT "3aCTAIHHUK", @ BO JPYTH 3eMjH TEPMHHOT "areHT", HO BO HEKOM
3eMji OBHE TEPMHMHM Ce noucToBeTyBaar, Taka Ha npumep, Mranuja Bo ['paranckuor kozneke oa 1942
(Codice Civile) ro nma peryimpaHo HHCTHTYTOT 3acTanyBambe Kako ¥ Bo nocebHnoT 3akon 6p. 204 o
1985 roauuHa v Bo aAgete HauuoHanHu KoJeKTHBHH croroadu ("3a 3actanHuuuTe Ha MHLY CTPHCKHTE
npernpujatuja”’ 1 "3a 3acTanHUUMTE BO TProBckuTe npernpujatuja”’. Bo dpanuyckoto npaso, nog
TProBCKM 3acTAlHUK (areHT) ce noapasdupa juue Koe npoecHOHaNHO W CAMOCTOJHO MperoBapa.
[1IBajuapckoro npaso Bo 3akoHOT 3a obnuranuute o4 1936 rojmua 3acTanHUIITBOTO ro ondaka co
JIOrOBOPOT 3a areHTypa Mo Koe areHTOoT npe3ema oOBpcka Jla nocpejlyBsa TpajHO MpH CKIIydyBarbe Ha
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JIOTOBOPH BO HMe M 3a CMeTKa Ha npuHuunator™, I'epmaHuja ro uma peryjiMpaHo Npailabero Ha
TProBCKHOT 3acTanHuk co Tproseknot kogeke (1897 roa.), naMeHeT u gonosnHeT Bo 1953 roauHa, kako
u co I'parancknor kogekc o 1896 roamHa. Taka, cornacHo uneH 84, anuneja 1 o I'epmaHcknoT
TProBCKH KOJEKC, TPrOBCKHM 3aCTalHWK € JIMLUe Koe BO (yHKLHMja Ha CAMOCTOEH [peTnpuemad e
OBJIACTEHO MOCTOjaHO /Ia MOCPe/yBa 3a CKITyYyBabe Ha TPrOBCKH 3Je/1KH BO MME M 3a CMeTKa Ha Apyr
npernpuemay (Bnactonasew)™ . Byrapuja co nonecysame Ha Tprosekuor 3akoH (1991) ceondarho ro
MMa pery;IMpaHo NpaliameTo Ha TPrOBCKOTO 3acTallyBakbe, Ouiejku JoToral He nocroese nocebHu
oapealu 3a J0rOBOPOT 3@ TPrOBCKO 3aCTayBake, Hako BO 3aKOHOT 3a 00Bpckyu u jorosopu (1950)
MMaIo OZipe/iOH 3a BOCIOCTABY Bakbe, pean3allija  MPecTaHoK Ha 3acTanHuukH paboTh 1 oapeadH 3a
JI0rOBOPOT 3a KOMMCHOH. B0 (paHLyCKMOT NpaBeH CHCTeM Ce MpPaBM pasrpaHuuyBame Mery
HEe3aBHCHHMTE TProOBCKH 3acTanHuuy (nocpeanuun-intermédiares indépendants) u 3aBucHUTE TProOBCKH
3acTanHuK (TProBCKH NMATHULM, 3acTanHiun-représentants de commerce). HeszagucHUTE 3aCTAMHULHN
ce Jlef1aT Ha JiBa BHJa: MOCPeIHHLM, KOH HMAaT CTaTyC Ha TProBUM, U TPrOBCKH areHTH. JloroBopor 3a
TProBCKO 3acTanyBare e peryaupan co Jlekper 6p.58 oa 23.12.1958 roausa, cnopea Koj TproBekHoT
areHT e MaHJaTop KOj TMpH Bpluee Ha BooOWyaeHaTa W HesaBHcHa npodecuja, Oes na ¢ oOBp3aH co
JIOTOBOP, MOCPE/lyBa U €BEHTYAIHO CKIyuyBa A0r0OBOPH 3a NpoJax0a, HaeM Wiu yCyrd BO UMe 1 3a
CMeTKa Ha MNPOM3BOJAMTENM, MHIYCTPHjAILlM WJIM TProBUM, NMpH IITO npaBaTa M OOBPCKHTE ce
MpeHeCyBaaT Ha 3acTanyBaHHOT ..

Bo anrnocakcoHckoTo npaso nouMot "agent" ru Bkiyuypa Bo cebe He camMO TProBCKHOT
3acTanHuK, TYKY W pasHH BHUAOBH Ha TProBCKM areHTH Ko paboTar BO HMe M 3a CMeTKa Ha
HAJIOr0/1aBa4Y0T, HO M TProBLM KOM CKIydyBaar padoTi 3a cBOe MMe W 3a cBoja cmerka. Criopen
AHIJI0CAKCOHCKOTO MPaBo Moj nouMoT "agency" ce nojapasdnpa TProBCKH 3acTarntuK, KOMHCHOHEP,
MOCPeIHMK M LA KOU BpLIAT HeKou noceOHn arenunckn pabotn. Bo Anrnuja e gonecen nocebet
3aKoH 3a TProBeku sactanHuuu o4 1889 roauna uue Baxerwe Bo 1890 roamna e npowMpeHo U Ha
[IkoTcka.

TproBekuTe 3acTAHUIM BO MelyHAPOIHOTO TProBCKO paboTere ¢e caMoCcTOjHH cy0jeKTH Ha
TProBCKOTO TpaBo, Ha MCT HAYMH HAa KOj M JOMALIHOTO INpaB0 MM IO [pH3HABA TaKBHOT
cyGjexrupurer®,

[To mpaBuiio, BO HAWIETO MpaBo co pabdoTHTe Ha MeryHApOJHOTO TPrOBCKO 3acTaryBarbe ce
3aHAMABaaaT MpaBHH W (PU3MYKHK JTMLA KOW Ce PETUCTPUPAHHM 3a BpLUCHE HA TAad AejHOCT MO pasHu
MMHIbA M TOA: TPrOBCKM areHUMH, TPrOBCKM 3aCTAlHMILTBA, 3aCTANHMIITBA HA CTPAHCKH (HUPMH,
zacTanHuuku 6upoa, nperctapHuwTea U ap. Cure Tue, 0e3 pasiuka Ha UMeTO, Bplar padoTu Ha
3acTanyBare W rnocpeayBame. [Topaau Toa, A0cTa 4ecTo BO MPaKTHKATa He ce MpaBH jacHa pasinka
nomery oBue jiBe paboTH, HAKO BO PABHATA TEOPHja € H3BPLICHO jacHO pasrpaHnuyBam.e. Taka, 1o/exa
TProBCKHOT 3aCTalHUK JOTOBOPHTE I'M CKJTyHyBa OJl MMETO U 3a CMETKA Ha 3acTarnyBaHuoT, TPrOBCKHOT
NOCPeHHK caMO M [OBEJyBa CTPaHKMTE BO BpCKa, a MOTOA THE CaMHTe CKIIy4yBaaT COO/BETeH
joroeop. JloJieka TProBeKHOT 3aCTaHUK CEKoTall HeTanysa 0/l MMETO M 3a CMeTKa Ha 3acTanyBaHHoT,
TProBCKHOT MOCPEIHNK CEKOrall MCTanyBsa oJl cBoe MMe M 3a cBoja cMeTka. [lpn ckiyuysamero
M3BPLIYBAKETO HA JOrOBOPOT CO TPETO JIMLE TProOBCKMOT 3aCTANHUK Ce OJHECYBA KAKO J0I0BOPHA
CTpaHKd, ¥ TH 3alUTHTYBAa MHTEpPECHTe HA 3acTaryBaHOTO JHLE, A0eKa TProOBCKMOT MOCPEAHHK HMa
HeyTpaHa yJiora H I'l 3alITUTYBA HHTEPECHTE Ha JBETE JOTOBOPHH CTPAHKH.

TproBekuTe 3acTanHUUK BO MelyHapOJHHOT MpaBeH cooldpakaj MOKAT J1a 3acTanyBaar eHa
WJIH TIOBEKe CTPAHCKH (PUPMH HIIH CHTe GUPMH O]1 €IHA 3eMja, @ HCTO TaKa, €IHO MK NOBeKe I0MallHu
TProBCKH JIpYLITBA BO cTpaHCTBO. Ho, €O oriea Ha (akToT WITO 3aCTANHHULMTE BO MEIyHAPOAHHOT
MPOMET MPETCTaByBaaT caMOCTOjHH cyGjexTH, THe Mopaar Ja OuaaT perucTpupani 3a BpLIeHe Ha

% IMunepkosa, op. cit., ctp.214
8 idem, cTp.213

% INunepkosa, op. cit., ctp.215
87 Hukonoscku, op. cit., ctp.176
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takpara jaejuoct. Bo Wrtanuja perucrtpaudjara Ha 3acTalHMKOT C€ BpLIM BO TProBekata KOMopa
(Camera di Commercio)®®. 3actanyBaweto Ha cTpaHcKd (DMPMM Ha TepUTOpHMjaTa Ha AoMallHaTa
ApKaBa ce cMeTa 3a rnocefHa CTOMAHCKa AEJHOCT KOja ja BpLIAT jlML@Ta BO CBOJCTBO HA TPrOBCKH
3acTanHUK. 3acTanyBambeTo Ha CTpaHCKUTe (PUPMH ce BPIUM BP3 OCHOBA HA JI0MOBOP 3a 3acTaryBarbe
KOj ce CKJIyuyBa Mely JIOMallHHOT TProOBCKH 3aCTAIHUK U CTPAHCKOTO TPTrOBCKO JPY LUTBO.

Bo HekoM 3aKOHOIABCTBA, Mel'y KOM € M MaKeJIOHCKOTO, 3aCTalyBabeTo Ha CTPAHCKUTE PUpMHU
ce peryaupa co UMIepaTHBHH 3aKOHCKH nponuch. Taka, o unen 591 on 3T]L e npeaBu/ieHo jeka 3a
CeKoja MoapyKHULA CTPAHCKOTO APYLITBO, OJAHOCHO CTPAHCKHOT TProBEL-M0¢/HHeLL Ha3HaYyBa eAeH
WJTH TOBeKe 3acTarmHULM KOM, BO MOIJIE]l Ha Taa MoAPYKHHULA, [0 3aCTallyBaaT BO HEroBoTo padorerse
Bo Peny6nnka Makenonuja. CTpaHcKOTO TProBCKO APYITBO MOMKE MCTHTE 3aCTAIHULN J1a TH HazHAuK
M 38 MoBeKe noaApykHuUM. [perxoaHo, Bo uneHoT 581, ¢TaB 2 3aKOHOT COAPHH HMMEPATHBHA 3aKOHCKa
ojpejba crope/l koja CTPaHCKUTE APYIUTBA M CTPAHCKUTE TPrOBLM-TIOGAHHIM HE MOKAT Ja BpliatT
JejHocT Ha TepuTopujarta Ha Perybanka Make/loHH]ja ce oieKa He OpraHHu3upaat noapyKHHLA.

OcofeHa KapakTepucTHKa Ha paboTHTe Ha 3acTalyBaweTO BO MEIYHAPOAHHOT NPOMET Ha
CTOKHM M YCJIyTH € HacTanoT Ha pMpMara o/l e/iHa 3eMja BO JeJIOBHM OJIHOCH CO MapTHEPH O/l CTPAHCTBO
MOCPE/IHO, BO CBOE HME, CO CKIIyUyBare JOrOBOP MPeKy 3aCTalHUK KOj KHBEE BO CTPAHCTBO U KOj He ¢
BpaboTeH BO AOMHIMIHATA (PUPMa. 3aCTAlIHMKOT MOCPE/YBa, HIM MOXKE 1@ N10Cpe/lyBa 1 a CKIyyBa
JIOFOBOPH, MJIH CaMO Jla CKJIy4yBa J0MOBOPH CO TPETH JIMLIA BO MME Ha 3acTary BaHHOT.

[MocTojaT pazinM4HM rieUIITa 32 BHJOBHTE OJHOCH LUTO NPOM3IIErYBaaT 0]l JA0TOBOPOT 3a
TProBeko sacranysawe. Taka, criopel npo¢. [unepkoa, mocTojaT ABa OJUIEJIHH BUIOBH OJHOCH O
IITO MPOM3JEryBaaT U JBa BM/A JOrOBOPH: MPBHOT € MHTEPEH OAHOC-0I0BOPOT IUTO TPrOBCKHOT
3aCTanHUK IO CKIy4yBa cO CBOjOT BJIAcTO/aBay, a BTOPHOT € HaJBOPELIEH, KOj BO OCHOBA ce MoTnupa
Ha BHATPEIICH OJIHOC- IOTOBOPOT KOj 3aCTAMHUKOT rO CKIIY4yBd CO TPETO JIHLE O/ HMETO 1 3a CMeTKa
Ha CBOjOT OBnacTyBau, Biactoaasad’ . Crnopea npog. Jlpaiukuk, NOCTON U TPET BH/ OJHOCH, U TOA
Mef'y BJACTOAABELOT i TPETHTE JIMLA CO KOM, NIPEKy 3acTalHuKOT, e ckayden gorosop”’. Mako cammuor
JIOTOBOP 3@ 3acTanyBare HEMOCPEAHO TH Peryjifpa camo MpBHTE BUIOBH OJIHOCH, HEroBHuTe oApeadn
ce 0Apa3yBaaT M Ha JPYIHTe [BE IPYIH OJJHOCH, 0CODeHO BO Morae/ Ha 00eMOT Ha OBJIAcTyBambaTa co
KOW 3aCTAlHUKOT Ce CTEKHYBA BP3 OCHOBA Ha J0roBopoT. Toj obeM Moske J1a ce pas/inKyBa BO HEKOJIKY
acTeKTH, W TOA: BO TMOFJIE] Ha TEpUTOpHjaTa, BUJIOT Ha TpaBHUTE paboTH, COAPKHUHATA HA WIAHUOT
JIOFOBOP KOj Ke IO CKJIYy4YM 3aCTalHMKOT, KAaKO M OJroBOPHOCTA 3a M300pPOT HA TPETOTO JIHLE KAKO
noroBopHa cTpasa’’.

JIOroBOpOT 3a TProBCKO 3acTanyBarme COAPXKAH BO MAKEAOHCKMOT 3aKoH 3a 00AMraunoHu
oaxock (uaeH 846) Hema u3peueH MelyHApO/eH KapakTep W HenocpejHo ro o0Bp3yBa 3acTanHuKOT
TMOCTOjaHO /1d Ce IPHIKK TPETH JIMLA Jia CKIIyuyBaaT JJOrOBOPH CO HEMOBMOT HAJOTOAaBeLl, O/THOCHO J1a
nocpe/yBa Mel'y HUB, Kako M criope/l JoOMEHOTO OBJIAcTyBame Ja CKITyUyBa J0roBOpH CO TPETH JIMLA
O/l M€ W 33 CMETKd Ha HaJorojaBeloT, Koj e o0Bp3aH 3a CeKOj CKJIyYeH JOroBOp Ja My MCTJaTH
onpezaeseH HazoMecT (MPOBH3Hja).

ﬂocmj aT NnoBeKe BUI0BH TProBCKH 3aCTanmHULLTBEA. Ho rnasnara rojienda Ha 3actarnHuiiTBaTa
€€ COCTOM BO: 3aCTallHULUTBO BO BHATPELWHHOT NPOMET KU 3aCTAIHUIUTBO BO HAJABOPEILHO - TPrOBCKHOT
IIpoMeT, Mel"yToa, CO orjiea Ha Toa WITO BO HHUEAHO O BEKe CIOMEHATHTE fnpasa, na HH BO
MAKC/I0HCKHOT IpaBeH CHCTEM, HE CE€ MpaBH H(ﬂ(Oja [MO3HAYHUTE/IHA pa3JIHKa nomer"y BHATPCIIHO H
Mer"ynapouﬁo 3acTanHUIUTBO, W JMLATa KOW €€ OBJACTCHH [a I'M BpLIaT pa601'm‘e 3d 3acralnyBambe

8 punn: www.chamberofcommerce.it/inglese/registro-.asp

% Iunepxosa, op. cit., ctp. 209

% Dragkié¢ M., Medunarodno privredno ugovorno prave, 1970, Institut za uporedno pravo-Beograd, ctp.
243

! Dragki¢, op. cit., ctp. 244
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MOKAT TOAa Ad ro BpLIAT KAKO 3a JAOMAallHHM, Taka M 3a CTPAaHCKH HAJIorojaBayu. Mel’*yToa, BO
Mel’”yHa]JO,D.HHOT TProBCK#H MpoMeT nMame NMOBEKE BU0BH TProBCKH 3aCTanHHLUTBA.

[Tonendbara Ha TProBeKOTO 3aCTaNHUIUTBO BO MeryHApOJHOTO TProBCKO MPaBO MOXKE Ja ce
W3BPLUM 110 PA3TMYHH KPUTEPHYMH ~ 1 TOA:

1. cnopen TepuTopHjaTa BO KOja 3aCTAHUKOT ja BPLLUM CBOjaTa J€jHOCT;

2. cropej 00eMOT Ha OBJIACTYBabATa KOM I'M KMa TPrOBCKMOT 3aCTarHuK;

3. cropej HAUMHOT Ha BPLIEHETO Ha JIejHOCTa;

4. cnopesa 00eMOT Ha rapaHUMUTE 3a H3DOPOT HA TPETO JIMLE NPH CKIYHYBAETO HA A0MOBOPOT;
W

5. cropej 3aBUCHOCTA OJ] CTOMAHCKATA JAEJHOCT LUTO ja BPLUM.

Cnopea npBHOT KPUTEPHYM, JAOMOBOPHUTE CTPAHKH €O JOrOBOPOT 3a 3acTalyBare WM CO
JenoBHUTe 00MYaK ja orpeaenyBaar TepUTOpHjaTa Ha KoOja TPrOBCKHMOT 3acTAalHMK Ke o 3acTarysa
oBnactyBauoT. OONUHO, BO MelYHAPOJHOTO TPrOBCKO MPABO MPH OMpeesyBamkeTo Ha TepHTOpHjaTa
Ha TProBCKHMOT 3aCTalHMK, TOA CE MPaBH 3a MoBeKe 3eMjH Iy PH U 3a LIeTH KOHTHHEHTH (Kako Ha npuMep,
3acTanHuk 3a EBporna, Jyronctouna Asuja u ap.). Cnopes TepuTopHjaTa Kajie ce BPLIH 3acTamyBamkeTo
MOKeMe J1a UMaMe MecHM (JokaliHi), 00JIacHN W reHepaiHi TProBCKW 3acTanHULU. AKO TProBCKHOT
3acTalHUK € OBJIACTEH Camo 3a €HO reorpa)Cko MECTO U 3a HeroBarta OKOJIMHA TOrall BeJIMMe JeKa ce
paboTH 3a MeceH (JIoKasieH) TProBeku 3acTanHuk. Ho, ako TproBeKMOT 3aCTarHUK € OBIacTeH 01 CBOjOT
OB/ACcTYBay - KOMUTEHT J1a 3acTamyBa Ha eJIHO MOLIMPOKO MoJpayje, Toraul BejrMe Jieka ce padoTi 3a
o0naceH TProBekH 3acranHuk, 'eHepaieH TProBCkW 3acTanHUK € OHOj 3acTalHUK KOj € OBIacTeH of
e/lHa WM noBeke )MPMHM J1a TH 3acTaryBa UCTHTE HA TEPUTOPHja HA €HA WIIH MOBEKe 3eMjH, PErHOHH
nnu kontuHentH. Co ofpeayBawmeTO Ha TepuTOpHMjaTa MoKe jAa Ouae BHeceHa M Kjaysyna 3a
eKCKJIy3MBHO MpaBO Ha 3acTANHUKOT 3a 3acTanyBaie Ha Taa Teputopuja’. Bo pamkn Ha eaHa
TEPUTOPHja MO3KE J]a C& HaNpaBH yLITe eJHa 110e10a Ha TPrOBCKUTE 3acTarHULM, U TOA HAa NOCTOjaHu,
(ukcupaHu, KOM IEjCTBYBAaT M Ce OBJIACTEHM 3a 3acTanyBaibe BO TOUHO ONPEAEIHO MECTO, W
naTyBaukH 3aCTalHULM KOM HEMAAT MOCTOjaHO MECTO Ha BPLUIEHE Ha IeJHOCTA Ha 3acTanyBabeTo’ .

CornacHo BTOpHOT KPUTEpHYM, Mel'Y HApOAHOTO TProBCKO 3acTanyBaibe, 1o 00eMoT Ha cBojara
JIENIOBHA JGJHOCT MO3KE J1a ce MojaBu Kako: CreunjanHo MM rnocedHo v renepanno win onwro. [log
creurjaaHo (nocebHO) TProBCKO 3aCTAHMALITBO Mo/pazdupamMe Kora 3acTalHuKOT € OBJAcTeH 0/ UMe
M 3@ CMETKa Ha CBOJOT OBJIACTYBay Ja CKJIYUH €/1eH MJIM NOBEKe Ollpe/ieNieH! BU/I0BU MPaBHU padoTH.
CrpoTHBHO Ha TOA, reHepalHNoT (ONLITHOT) 3acTanHuk Jobuea carte blanche, enocHo oBnacrysaie
CO KO€ MOZKE 714 'M CKJlyuYBa CMTe npasHH pabOTH 0/ MME M 3a CMETKa Ha OBJACTYBAYOT, OJHOCHO 1a
ja onpezenyBa colpKHHATA HA JAOFOBOPOT COIACHO YCIOBWTE HA MaszapoT, co oniuta o0Bpcka jaa
nocTanyBa coBecHo ",

Bo MefyHapoaHOTO TProBCKO MPAaBO BaKHM JeJIOBeH O0HUAj, KOj MOTEKHYBA O] ONpeesieHN
HAUMOHAJIHK NpaBa, JeKa 3acTanyBaHuTe GUPMH ce JOMKHH MCKIYUMBO aa paboTar nmpeky CBOWTE
reHepajiHi TProBCKH 3acTalHULITBA M He MOJKAT HEMOCPE/HO Ja CTaryBaaT BO KOHTAKT CO eBeHTYaHH
JIETOBHN MapTHEPH BO THE 3eMjH Kajle ITO UMaaT CBOj TProBekW 3acranyuk, [TpasHa nociejmua Ha
TAKBHOT CTAB € HA IeHepaHMOT 3acTalHMK Aa MY C€ MpPU3HAe W HCIIATH [POBH3Mja-Harpaja BO
oMnpeieNieH MPOLEHT LITO OJIroBapa Ha Bpe/JHOCTA Ha ckayuveHata paboTa JypH W BO ciyuaj kora

2 Hukonorcku, op. cit., ctp. 177

? puam: uied 1743 oa MrajiMjanckMoT TProBCKH 3aKOHHK, "BIACTONABELOT HE MOKE HCTOBPEMEHO Aa
aHra)kHpa Mopeke TProBCKH 3acTalHHMLM HA MCTO MOJpayje 3a MCTa JEJHOCT, HUTY MaK TProBCKHOT SAacTanHHK
MOJKe jJa npezeme oOBpcka BO McTa o0JacT M 3a MCTa JEjHOCT Ja CKJIy4dyBa JIOrOBOPH 3a CMETKa Ha MoBeke

p d yqy P

TPrOBCKH JAPYIUTBA KO ¢e BO MelyceOHa KOHKYpeHuuja".

% Stefanovi¢ Z., Privredno ugovorno pravo, Pravni fakultet-Univerzitet UNION/Sluzbeni glasnik-
Beograd, 2006, ctp. 165

% Nlpawkuh M., Mehynapoono npuspeono yeosopro npaso, Caspemena aamuHucTpaumja-beorpan,
1990, ctp.380
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3actanyBaHuTe GUPMH 'Y CKITy4HsIe npaBHuTe padoTu 3a00MKOJYBaj K1 [0 FEHEPATHHOT 3aCTAMTHHK U
oaGernyBajki T HeroBuTe ycIyru Bo paboTereTo (BaKBHOT CTaB € npudared ¥ BO Haulara cyacka
MPaKTHKa, JOKOJIKY JIOrOBOPHHTE CTPaHH TOA U3PEYHO ro noropopuie)”.

Criopest TPETHOT KPUTEPUYM, BO 3aBHCHOCT Ol TOA Jaiu TProOBCKMOT 3aCTAllHHK ja Bpun
CBOjaTa JIGJHOCT BO €JHO WJIM MOBEKe Pa3IHYHH MecTa WK natyBajkn O eleH J10 APYT /JeOoBeH
TapTHEp, pa3nuKyBaMe MOCTOjaHH, MOBPEMEHH M MEUIOBHTH TPrOBCKH 3acTallHULH. 3acTanHULNTE
(areHTHTE) KOM MaTyBaaT ce pas/MKyBaar Ojl TProOBCKHTE NATHHLH, Ouaejku 3acTanHuLMTE Ce
camMocTOjHM CyGjeKTH KOM rid IPeTCTaByBaaT M 3acTanyBaar TProBCKMTE APy LITBA, 10K TPrOBCKITE
[ATHULM ce ULA KoM ce Haofaar Bo paboTeH 0/JJHOC CO TProBCKOTO APYLUTBO LITO IO 3acTamyBaaT Ha
TAKOB HAYMH. 3aCTAMHULMTE KOW NaTyBaaT MMaaT MOLIMPOKH OBJIACTYBaba BO OHOC HA TPrOBCKHUTE
MaTHULM €O OreA Ha (AKTOT WTO Ce OBIACTEHM JYPH M Ja NpUMaar rjakawe 3a CMeTKa Ha
OBJIACTYBA4OT MITH /1A BPLLAT MIIakakke 01 HeroBo HMeE.

YeTBPTHOT KPUTEPHYM CE OJIHECYBA HA PasiMiHHUTE BUJIOBH 3aCTANHMILITEO CHOPC/ CTCNCHOT
Ha OZIrOBOPHOCTA Ha 3acTanHUKOT. Bo ciaydan Kora TPETOTO JIMLUE COBECHO Ke ja MCMONHM MpaBHaTa
paGoTa WITO ja CKIy4HIO O] MMETO M 3a CMETKA Ha OBJIACTYBAa4yOT PasMKyBamMe 00MYHO TPaBHO
3acTanHUIITEO 1 3acTanuuiTeo del credere. Kaj 06MYHOTO 3aCTAMHULLITBO, 3aCTANHUKOT Ke 0AroBapa
CaMO 3a eBEHTYaHA HECOBECHOCT M HEBHUMAHME BO MOIe/l Ha 300p Ha TPETO JHLE CO KOE CKIy 1
norosop (culpa in eligendo), noaeka kaj sacranuuwTsoto del credere 3acTanHUKOT rapaHTHpa JeKa
TPETOTO JIMLE COBECHO Ke ' MCTIONHHM CBOMTE 0BBPCKH O/ CKIlyueHaTa paboTa, ¥ TyKa 3aCTanHUKOT Ce
jaByBa KaKo e/IeH B/l rapaHT Ha KOro 3acTanyBaHHOT MOJKe 1 ce 00paT 10KOIKY TPETOTO JIHLE HE TO
HCTIONHM JI0TOBOPOT

Criopei IeTTHOT KPUTEPHYM, BO 3aBHCHOCT 0/] CTOMAHCKUTE JIGJHOCTH, 3aCTAMHHLUNTE CC AenaT
Ha OHME KOM OJ1 MIMETO M 33 CMETKa Ha CBOjOT OBJAcTyBay KyIllyBaaT W Mpo/aBaar CcTOKa; 3acTarHulin
BO 00J1acTa Ha TPAHCTIOPTOT H OCHIYPYBAHETO; TYPHCTHUKH 3aCTANHULK; Gep3ancku 3acTanHuim 1
apyru. Tlocebna e nonoxGara Ha 3acTAaHUKOT MPH JOrOBOPOT 3a 3acTalyBame Co JpiKeHe Ha
KOHCHIHALIMOHO CKIAAMILITE, KAKO LUTO € YeCT clyyaj BO MelyHapoHaTa TProsuja. 3acTanHuKkoT oBe
He caMo LITO € OBJIACTEH M LITO € 00BP3aH 1a CKIyUH 0roBOp cO TPETO Nnue, TyKy Toj Tpeba u aa ce
FPMKHM 33 CTOKATA LUTO Ce HA0Ia BO KOHCHIHALMOHOTO CKJIAMLITE W 01 MCTOTO J1a ja mcropaya Ha
JIMLATA CO KO LITO CKIy4MII IOFOBOP 071 MMETO Ha ¢BojoT oBiacTysau. Mcro taka, Toj ja Harnjiatysa
LIeHATa Ha YHHEHETO NPH HCMopadaHaTa cToka’.

JIOroBopHH CTpaHH BO MelyHapoJHHOT JIOrOBOP 3a 3acTaryBarme Ce 3acTallHuk (agent, the
agent, I'agent d’affaires commerciales u ¢i.) W 3acTanyBaHO JIMLE, OBJIACTYBat, HAIOrOAABEL.
TProBeKMOT 3aCTANHUK € HE3aBHCEH TProBell KOj CaMOCTOjHO ja BpILIH cBOjaTa CTOMAaHCKA JejHOCT U €
paMHOTIpaBeH CO OBJIACTYBAYOT, Ma COMNACHO Hadesnata Ha ¢1000/a Ha ypelyBae Ha OAHOCHTE U
PAMHONPABHOCT HA YYECHMUMTE BO OOJIMralHOHUTE OJHOCH, MOXKE cn000IH0 Aa TH peryJnpa
mefyceGHUTe OjiHOCH €O oBnacTyBavoT. Taka, TproBCKHOT KOACKC Ha [epmanuja cojpsn oapeida
(un.84 1.2), koja BO clly4aj Orpe/Ie/ieHO IMLE J1a He € He3aBHCHO O/l OB/IACTYBAYOT, & KOG UMA €/IHAKBH
NpaBa Ha 3acTaNHyK, Ja ce cMeTa Kako paboTHuMK Ha osnactysauor. MCTo Taka, KomnpeHuujata Ha
semjute Ha BeHenykc 3a Z0roBopd Ha TProOBCKOTO 3acTallyBambe COAPHH oznpeaba crnopejl Koja
3aCTAMHUKOT He MOke aa Ouie BpaloTeH 01 OBJACTYBA4YOT, HO Cropej (paHLyCKOTO MpaBo,
3aCTANHUKOT MMa NpaBo 0e3 HUKAKBAa COIVIACHOCT Ja aHrakupa Moj3acTalHuK, Bp3 OCHOBA HA
onpeadute Ha Koaekcot 3a paGoTa. Bo aHr/10CakcOHCKOTO [PaBO CTATYCOT HA TPrOBCKUOT 3acTartmi
e JI0CcTa WHPOKO ONpe/eNneH 1 ce nmpubnmKyBa KOH KOMHCHOHEPOT. Toj He camo LITO MOJKE /1a ja uyBa
CTOKATa Ha CBOjOT KOMHTEHT, TYKY MOe /1a ja NpojiaBa BO CBOE MME M 3@ CMETKA Ha OBJIACTYBA1OT.

% Hukonoscku, op. cit., ctp.178
97 HukonoBeku, op. cit., crp. 177, uero u: [pawkuh, op. cit., crp. 244
% HukonosekH, op. cit,, erp. 179
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Cnopen Jlupekrusata Ha Coseror Ha EE3 3a nseaHauyBamwe Ha 3aKOHOAABCTBATA HA 3EMJHUTE -
YleHKM BO OJHOC HA He3aBUCHMTE TProBekd 3actamuHuuu on 18.12.1986 roj.” sactanHukKoT e
CaMOCTOEH MOCPEIHHK KOj HMa MPABO Ha MOBEKECTPaHH NPEroBOpH 3a MpoAakda, KymyBarbe Ha CTOKA
3a cMeTKa Ha JIpyro jiuie (OBJacTyBau), Kako W MPaBo /ia I'M MOAroTBY M H3BPLIK TAKBATE J10MOBOPH BO
MMe Ha OBNACTYBAyOT. 3a TProOBCKHM 3aCTaNHWUK HE MOXKE Ja Ce CMeTa JMUe KOe Bp3 OCHOBA Ha
BpaboTyBame, Npe3eMa JiejcTBa Bo MMe Ha (upma 1 opraHu3aumja Bo koja paboru (4.1 ¢c1.2 u 3 o4
Jlupextupara). Oaa J[MpeKTHBA MMa yJora BO MOrJIe]l HA HaAMUHYBaibe Ha pasiMiHOCTHTE KO
[M0CTOjaT Mely HAUMOHAIHHTE 3aKOHOIABCTBA BO MOIJIe/L HA TPrOBCKUTE 3acTalHuLM, ¢o KpajHa uen-
3alUTHTA HA MpaBaTa Ha TPrOBCKMTE 3aCTaMHMIM CHpeMa TProBUMTE M CO3/aBaibe Ha CIMHCTBEHA
NpaBHa OCHOBA BO MOrNe] Ha OOBPCKMTE HA TProOBCKMTE 3acTalHMUM 3apain u30erHyBame Ha

NPUBHIIETHPAHHW NO3HIIMK Ha I'IH.SaPOTIOO.

Bo jomallHaTa npaBHa TeopHja, CoracHo 3akoHOT 3a 00/IMrallMOHUTE O/IHOCH, IOTOBOPOT 34
TProBCKO 3acTanyBarme Mopa ja Guae ckyueH BO nucMeHa Gopma, €O Ued TOUHO Jia ce Onpe/ey
06eMOT Ha OBNACTYBaaATa HA 3ACTATMHMKOT 33 MOJOJr MEPHOA W CO LeJl NpeKy MHCMEHATa (opma
3aCTANHUKOT MOJIECHO /1a ce IerHTUMHUpa cripema TpeTn iuua. Mero Taka, Mel'y HapoJHHOT I0TOBOP 33
TProBCKO 3acTallyBarbe BO COBpeMeHaTa MelyHapo/iHa TProBeka npakTHKa HajuecTo ce CKIy4yBa BO
nucmena Gopma, Mako MefyHapoJHHTe 00HUaK 1 NpaBuiIa Ha MeryHapOJHOTO TPTOBCKO NPaBo HEMAAT
npeBHAeHO Hekoja noceGHa dopma. Taka Ha npumep, BO (paHilyCKOTO NpaBo nucmeHara topma e
3a/I0DKMTE/IHA, J0JIeKa BO 1LIBAj1IapCKOTO, IFePMAHCKOTO W AHTTIHCKOTO NpaBo Toa HE ¢e dapa, Oupaejku

10roBopoT e Hedopmasnen'’'.

[pH CKJIydyBabeTo Ha 0BOj JIOTOBOP €& KOPUCTAT TPH OCHOBHM HAYMHM, 1 TOA: CKIy1yBatbe
noceGeH JOroBop COCTABEH M MOTIHILIAH 0/1 OBJACTEHH JOTOBOPHHU CTPAHKH, MOTITHLIYBAKE HA THICKH
WITH CTAaHIAP/IHM JI0rOBOPH Kajie LITO ce eIHOCTPAHO OMPe/Ie/IeHH YCIOBUTE Ha I0rOBOPOT (0BOj HAYMH
HAjYEeCTO rO KOPUCTAT FOJIEMHTE TPrOBCKH areHUMU U MelyHapOIHH 3aCTAlHHLUTBA [T0PaIH MOJIECHO 1
nobp3o paborerbe Kako W IOpajd [OEIHOCTABHA 3alUTHTA HA CBOMTE MHTEPECH), M TIPEKY
KOpEeCMoH/IeHLMja Mefy JOrOBOPHUTE CTPAHKH, KOja ce COCTOM O/l MHCMEH HAJOr Ha OBJIACTYBA1OT
(noHyaara) v npudakare 0/l CTpaHa Ha MOHY ICHHOT 3aCTaNHUK,

Bo npaeHara Teopuja 3a MoHyJaTa ce yrnotpeOyBa TEPMHHOT HAJIOI 32 3aCTallyBarbe. [Tpw
U31aBaKbE HA HATOT OJL CTPAHA Ha OBNIACTYBAYOT TOj MOXKE JIa Cé PaslMKyBa 110 CBOjaTa COAPKHHA, 1
TOA KaKo Creljanen ¥ Kako reHepanes Hajor. CrneunjaiiioT Halor ¢ Takos Hajlor KOj ce OJHecyBa
caMoO Ha TOYHO ONpPCACIICHH TNpaBHH pa6om, J0JieKa reHEpaJIHHOT HaJlor ce 0JiHeCyBa Ha CHUTE MnpaBHH
paboTH Ha OnpejeseHa CTOMNAHCKA JEjHOCT WK HA ONPE/IEC/ICHH BHIOBH paboTH Ha MeryHapoaHOTO
TProBcko npaso. Mefy ApyroTo, ce MOCTaByBa NpAllameTo 3a NPaBOTO HA OTMOBUKYBAC WM
MOBJIEKYBabe HA M3/1a/eHHOT HANIOr HAa 3aCTAlHUKOT, PH LWITO MPEoBalyBa CTaBOT JCKa H3AACH
HAJIOT MOJKE Jia Ce OTIOBHKA MM MOBJIEUE ce J0JeKa Mel'yHapOIHHOT TPrOBCKH 3aCTAIIHHK HE CTallHl
BO 06BpCKa cripema Tpeto juue. MefyToa, BO Mel'yHapo/HOTO TProBCKO MPaBo OMLITO ¢ npugareHo
NPaBHJIOTO Jieka TPrOBCKHOT 3aCTANHUK € JOJDKEH /1a C& H3jaCHN 110 106HEHHOT Haslor. Bo ciyuaj ako
MPOIYLLITH /12 F'O M3BECTH HAJIOrOIABAYOT 1eKa HE MOKe Jia ro npudaTh 1ajeHHOT Halor Ke oJirosapa
3a nacranarara wrera. Opaa 00BpCKa 3a U3jacHyBabe M0 A00MEHUOT HAJIOT € MOC/EMLA Ha NpaBHaTa
npupojia Ha MeryHapoJHOTO TPrOBCKO 3acTamuuiirso. Cure MefyHapO/JHU TProBckH paboTH ce
3aCHOBYBAAT BP3 PUHLMIOT HA YECHOCT K COBECHOCT, @ 0COOEHO IOrOBOPOT 32 M€ FYHaPO/HO TPrOBCKO
sacTanyBatbe e paBHa paboTa Koja ce TeMeIH Ha HCKIyuuTeHa 10BepOa, 100pOHaMEepHOCT, XKy pHOCT
1 HeceOUUHO 3a10Ky Batb€ 3@ MHTEPECHTE M YCIELeH [Ie/IOBEH Pe3yiTaT Ha OBJIaCTyBaOT.

Kora 3acTanHUKOT CKIyuyBa JOr0OBOp CO TPETO JHMie Tpeda ja Harjacu eka J0roBopoT ¢o
TPETO JIMLE TO CKIy4yBa BO CBOjCTBO Ha 3acTanHuk. Jlokomiky TOj TOA HE [0 CTOPH, Ke ¢ cMeTa JIeKa
JIOFOBOPOT IO CKJydyBa O CBOE MME M 3a CBOja cmeTKa. BO aHrjiocakCcoHCKoTo [paBo arcHTor

% Nupextnsa 86/653/E10/1986
100 Kaca6osa K., Tepeoscku npedcmasumen. LIAEJIA-Codus, 2005 , ctp. 30
%" Hukonoscku, op. cit., ctp. 180
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(3aCTaﬂHVlKOT) HE € JIMYHO OAr0BOPEH 3a CKIYYEHHOT AOrOBOp JAYpH HHU TOrail Kora BO J0roBopoT HE
Harjacuil JAeKa ucramnysa BO CBOjCTBO Ha areHT, HO nojJ ycJOB CO arcHTypa jaa ce 3aHumaBa nojojr

BPEMEHCKH nepmoa'oz.

JloroBopHHTE CTpaHKH 00eMOT Ha npasBara U OOBPCKHTE IO peryjiupaar co A0roBOpoT 3a
MelyHapOAHO TProBCKO 3acCTarlyBabe, HO BO COTNIACHOCT CO MMIIEPATHBHUTE HOPMH KOM BaxaT BO
3aMHTepecHpaHuTe JpKaBu.

3acTarmHUKOT MpH CKIy4yBawe Ha JOrOBOPH O/ UMETO M 3a CMETKA Ha KOMHTCHTOT MOpa 3a TOa
ja Oujie oBnacTeH, BO CIIPOTUBHO C€ MNPUMEHYBAAT ONUITHTE MpaBuJja 3a CKJIyuyBake Ha J10IoBOpH BO
CTOKOBHOT MPOMET 0JI CTpaHa Ha HEOBJIACTCHHW JHLA. Cnopeﬂ 3aKOHOT 3a ODMUralMOHUTE OJHOCH
3aCcTalHUKOT He MOJKE Jla CKITyuyBa JIOTOBOPH 01 HME M 3a CMETKa Ha CBOjOT HaJIoroaasell ako 3a Toa

ne e nocebHo osnacren'”,

3acTanHMKOT NP CKJIY4yBarmeTo Ha JOrOBOPH €O TpeTw Jjuua Tpeba ja mocramysa co
BHUMaHKe Ha 100ap 1 coBeceH cTonaHcTBeHUK. MeTo Taka, 3acTaniuKoT € 0JIKEeH MPH H3BPLIY BaheTO
Ha CBOMTE 0OBPCKM 1 I'M WITHTH HHTEPECHTE Ha HAIOr0aBayoT, /1a I'0 1y Ba HErOBHOT UMOT H HETOBHTE
npasa. Toj TpeGa 1a cropu ce WTo e noTpedHO, CIope/l OKOJHOCTHTE, [ M1 COUYBa NMpaBaTa v npaBHuTe
CPeJICTBA BO 110J13a HA HAJIOr0aBavoT, 3aCTalHHKOT BO OJHOCHTE €O TPETH Jiua Tpeba cexoral /Ja ja
onberdyBsa cekoja nocranka wro 04 NpuunHUIA HeloBepda MilM COMHEBABE BO OJIHOC HA HETOBHMTC
OBJIACTYBakba, M BO HUTY €/IeH cilyyaj He 61U MOJKEN 1a I'M 3acTanyBa /IBeTe A0roBopHH cTpanu. Hatmor
3akoH 3a OOJMralMOHMTE OJHOCH BO ujieH 857 npeiaBH/yBa JeKa 3acTanHHKOT OAroBapa npen
HANOrOAABEL[OT 38 MCIOJIHYBabe Ha 00BPCKHTE 0J1 A0r0BOPOT 3a YME CKIYuyBare MnocpeayBan niu
LITO CHOPEJ OBIACTYBAETO I'M CKIYHMI 0/l HMETO Ha HAIOroJaBeloT, Camo ako 3a Toa nocebHo
MHUCMEHO rapaHTHpaJl, a BO TOj Cilydaj Toj MMa MpaBo 1 Ha noceden Hajomect-del credere nposusuja.

AKO ce mojie o/ CTAaBOT Jeka 3acTamHMKOT Tpeba jia nocranysa co BHHManue Ha jobap
CTOMAHCTBEHHUK, TOrall MpoM3/ieryBa 00BpCKa Ja ro M3BECTYBa HAJOro/aBavyoT 3a cute padboTn npu
M3BPLIYBAETO HA 3a7ayMTe KOM T'M mpesen co JoroBopot. Cropej HEKOM rparaHCKi 3aKOHMUM
3aCTANHUKOT € j10/KkeH Ge3 moceOHO Oaparbe Ha HAIOroAaBavyoT Ja ro M3BeCTyBa 3a CHUTE CKIY4eHH
JIOTOBOPH BO HETOBO MMe M 3a HeroBa cMeTka. Taka, 3akoHOT 3a 00JIMralMOHNUTE OZHOCH BO '/eH 853,
cTaB 3 npeJBMYBa JIeKa 3aCTAlHUKOT € JIOJDKEH Ja My I'M /jaBa Ha HalOroJaBeuoT cute noTpedun
M3BECTYBAIbA 3a 11a3apHaTa CUTYyaluja, 0coGeHO OHME LITO Ce 0J1 3HAUEHEe 3a CeKoja o/uleHa paboTa.
Criopesi aHTITMCKOTO [PaBO 3aCTANHUKOT (Ar€HTOT)-e JOJAKEeH J1a O M3BECTH HAN0roJaBayor 3a cuTe
(akTi kou 61U MOKeNle Ja JejCTBYBaaT BP3 HEroBaTa ojUlyka Ja ro npudgari uin aa ne ro npudarn
npe/iokeHuoT 10roeop. [ocebHo, 3aCTAHUKOT € JI0/IKeH a rO M3BECTH HAorojaBador 3a Ouio
KaKOB CBOj JIHUeH MHTepec KOoj O MOXKel Jla r'o MMa Bo TpaHcaklmjata (1orosopot) '™,

['paraHcKHOT 3aKOHMK HAa YHIrapuja ro uMa npudpateHo clieJHOTO pelieHne: 3acTaniuKoT Mopa
J1a ro M3BECTYBA HANIOTOAABAYOT 3a ¢BOeTO paboTetse 1 3a coctojbaTa BO Koja WITO ce Haora paboraTa,
NI0KOJIKY Toa ro Gapa oBJIacTyBayoT, a Bo ciyvaj Ha notpeba u Ge3 Toa Gapaibe, a ocobeHo kora Tpeba
ApYro Juue Aa ce ynorpeOM BO BpLICH:E HAa 3aCTANHMIITBOTO MJM JIOKOJKY HOBOHACTAHATHTE
okonnocTH Hapaar u3MeHa Ha Hajorot. Cropel MTaNMjaHCKUOT |'palfaHcki 3aKOHWK, TProBCKMOT
3aCTANHUK € J0/DKEH Ha HAJIOroJaBavyoT Aa My Jaje HW3BECTYBabe 3a YCJO0BUTE HA NA3apoT O/
TepUTOpHjaTa Koja My € J0BEpeHa, KaKo 1 CeKOe JPYro H3BECTYBarhe KOPHUCHO /1 ¢e OLECHH MMOBONHOCTA
Ha OJyle/IHK paboTH (KaKo Ha npuMep, 3a QUHAHCHCKATA 10J10%k0a Ha CeralHnUTe 1 Ha NIHNTE KIMEHTH
u 71p.). JIOKONKY He € BO MOXKHOCT Ja I'M M3BPLIYBa JI0BEPEHUTE 3a/a4y TOj € JI0JDKEH BeJHall 1a ro
M3BECTH HAIOr0JaBayuoT 3a TOA Wl BO CIIPOTHBHOCT O/IFOBApa 3a HA/IOMECT Ha LITeTa, 3aCTanHHKOT ¢

192 Hukonoscku, op. cit., crp.181

193 gy unen 848 on 300-"3aCTaNHHKOT MOYKE /13 CKJTYUyBa JOFOBOPH OJ1 HMETO 1 3@ CMETKA Ha CBOjOT
HAJIOroIaBELl, aKo 3a Toa 100 011 Hero NoceOHO WM FEHEPaIHO OBNACTYBatbe".
104 Npawkuh, op. cit., ctp.383
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JOMKEH 14 TO MU3BECTH HAJIOr0/1aBaBavoT U 3a NMPUIrOBOPHUTE HA TPETO JIMLE BO BPCKA CO CKIY4EHHOT
10roBop, Gujejki IPUroBOPOT H3jaBeH Ha 3aCTAIHMKOT CE CMETa KaKo /1a € H3jaBeH Ha HaJ0roaBauor.

3acTanHUKOT € JOJ/OKEH J1a ce MPUAPIKYBA KOH JaJIeHHOT HAJIOr WM yNaTcTBO O/ CTpaHa Ha
HAJIOr01aBa4Y0T BO 1OIJIE/l HA COJAPMKMHATA M HAYMHOT Ha CKIYHYBaeTO Ha MjHUTE jaoroBopu. Bo
¢cJIyuaj aKo 3aCTalHMKOT I'M PEYEKOPH OBJIACTYBaHbaTa KO My Ce Ia/IeH! M aKO He Ce MPH/PKYBa KOH
JaJeHKUTe YIIATCTBA [PH CKIIYUYBambEeTO MM U3BPLIYBaLETO HA IOFOBOPUTE, NOB/IEKYBAa OArOBOPHOCT
u obBpcku 3a cebe, a He 3a Hanorojasayor. OBaa oOBpcka Npowusnerysa o/ oniurara odBpcKka Ha
3aCTANHUKOT /1A [0CTAMYBA HEMPUCTPACHO M J1a I'M WTHTH MHTEPECHTE HA HAIOI01aBavoT KaKko 100ap
cronancTBeHuK (uneH 853, cras 1 u 2 og 300). MefyToa, 00BpckaTa Ha 3aCTalHUKOT O/AroBapa Ha
onutata 00BpCKa Ha CEKOj MMOJIHOMOLIHUK KOj € JI0JDKEH JIa ce MPHAPXKYBa KOH JaleHHTE yNaTcTsa O/l
Hanorogasaqot. [ToJHOMOLIHHKOT MOYKeE J1a ce OTKaske oJ1 yrnarcreara 3a pabora caMo BO Clyuaj Kora
TOA HEOAJIOXKHO I'0 6apaaT HMHTEPECHUTE Ha HallorogarBayoT, a ako He MOoCTOH MOXKHOCT UCTHOT Ja 6?[}16
MPETXOIHO U3BECTEH 3a TOA.

3acTanHMKOT (areHTOT), KOj € OBJIACTeH caMo /ia MocpelyBa Hema npaso Ja npudaka noHyau,
TYKy camo J1a rv coGupa u 1a ru Herpaka Ha HaJloro/1aBavot. Bo ciiyyaj ako 3aCTanHuKOT Cerak CKiy'u
JIOTOBOP, CHIOPEJT FePMAHCKOTO MPABO, TAKBUOT JOrOBOP ro 00BP3yBa HANOrOJABAvOT CaMo ako Oe3
ojUlarame He ro oa0Me, OJHOCHO aKO He M3jaBH Ha TPETOTO JIMUE CO KOE € CKIY4eH J0roBopoT AeKa

TAKOB I0rOBOp He NpU3HaBa u He npudaka'”.

3acTaHUKOT € JIOJKEeH KaKo JeNIOBHA TajHa a MM YyBa CUTE MOJATOLM WTO MM 103HAJ BO TCKOT
Ha paBoTeheTO 3a HErOBUOT HAOroAaBay. MelyToa, J10/1eka 3aCTalHUKOT CIIpeMa CBOJOT HANOro/1aBau
uMa 06BpCKa LEJI0CHO J1a T'o MHOPMKPA 3a CHTE JIejCTBH|A i TIOJATOLH, CIPeMa TPETH Jiua T0j Tpeba
J1a TM uyBa CUTe JI0BEP/IHBH TajHH, HHOPMALIMH MM MaTepHjain Kon ri 2001 Hilh JI03HaIl BP3 OCHOBA
Ha JIOrOBOPOT 3a TProBCKO 3acTanHMiITBO. OOBpCKaTa 3a uyBawe Ha JIE/OBHA TajHa Tpae H Mo
TpecTaHyBabeTO Ha BAXKHOCTA HA JOTOBOPOT 3a TProBCKO 3acTanyBarbe (wied 855 04 300).

Bo 3akoHoT 3a 0GJMralMOHMTE OJHOCH € [pe/iBHAeHa W 3abpaHara 3a 3actanHukot, Oe3
COMIACHOCT O HATIOTOAABELOT, a npesemMe 00BpcKa J1a paboTH Ha HCTO 10/pavje 1 3a UCT BK/L paboTH
3a Jpyr Hanorojasell. Obaa o6Bpcka ja npeiBHyBaaT rojem Opoj npasHu cucTemu, Oniejkn ako
3aCTANHUKOT, BO MCTO BpeMe, O1 I'M 3acTarly Bajl MHTEpecHTe Ha KOHKY PEHTCKH (upmu, OH ja noBpean
cBojaTa JI0JKHOCT 32 3alUTHTAa Ha MHTEPECHTE Ha OBJACTYBAYOT. MelyToa, HallMOHAHWTE Mpasa
pPasIMuHO ja NpejBM/YBaaT osaa o0Bpcka Ha 3actanHukoT. Taka Ha npuMep, M UTAIHJAHCKHOT
['pafaHcky 3aKOHHK ja Bp3yBa 3a oBaa 00BpcKa W 0OBpcKaTa Ha MCKITYUMBOCT, Taka LWITO TPrOBCKHOT
3aCTANHUK HE MOJKE HA MCTa TepUTOpHja Aa padoTu 3a CMeTKa Ha MOBEKe HANoro[aBuUH, KOH Ce BO
MefyceGHM KOHKYpeHTCKH oaHocH. Ho, Tproeknor koieke Ha Yellka, v WIBajUAapCKHOT 3aKOHHK 32
ofHralMy NpeBMAYBAaT JeKa HCKJIY4YMBOCTA HA 3acTalHUIITBOTO Mopa ja Ouje H3pHYHO
jloroBopeHa co nocebHa knaysyna "3a 3abpaHa Ha koHkypeHuujara'. Bo cayuaj Ha HemocToee Ha
TakBa croroj0a, 3acTanHUKOT € OBJIACTEeH /Ia CKIIyYH JIOrOBOP M 3a JPYIH JIMIA KAKo Toa Jia ro rpash
M 32 CBOja CMeTKa.

TproBeKHOT 3acTalHUK, crope/l 00BPCKNTE KOH MPOU3JIEry BAAT OJ1 IOTOBOPOT 3d 3aCTally BaHe,
MMa W OMpe/eleHy [pasa i Toa [paBo Ha NPOBHM3Mja; NPABO HA HAJOMECT HA TPOLUOLM; MPABO HA
3aPKY Batbe W 3a/109KH0 npaso. Co orye/] Ha Toa WITO 3aCTalHUKOT BPLUIH 3aCTarlyBakbe Kako CTONaHCKa
JIEJHOCT, TOj MMa NPaBO Ha MPOBH3Mja-HArpaja u TOraul Kora Taa He NMpeaBH/eHa BO J0roBopoT. OBa
ONLUTO CTOjaINIITE ¢ NpHdaTeHo, He camo BO HALIATA NPABHA JIMTEPATYPa, TYKY M BO 3aKOHOAABCTBATA
Ha apyru semju. Criopej WBAjUAPCKUOT 3aKOHMK 3a 00NMrauMu M noackuoT ['paraHCcKn 3aKOHMK,
3aCTAallHUKOT MMa [PaBo Ha BoOOHYaeHa NPOBU3Hja M BO C/Iyudj KOra Taa He € ONnpe/ieseHa co 10roBop
win co Tapuda. BucHHaTa Ha NpoBU3MjaTa ce ONpeenyBa co JIOrOBOP WIM BP3 OCHOBA Ha Taphda Ha
TPrOBCKOTO 3acTAHUIITBO. JJOKO/IKY IPOBH3MaTa He e OpejielieHa co 10roBop Hii co Tapuda, Toratl
ce MPUMEHYBaaT MeCHHTe 00NYaM JOKONIKY THE MOCTOjaT WM TOA ce ONpe/e/yBa Crope/l BIOKCHHOT

"9 Hukonoseku, op. cit., ctp. 184-185
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TPYJL M CTIOPEJL CTENEHOT Ha CTPYYHOTO 3aJIaraibe Ha 3aCTanHiKoT. Bo Hawmot 3akoH 3a 00/1MralHoHu
onHocu (unen 861, cras 2) e npeJBHIeHa MOKHOCT, 110 Oaparme Ha HaJloroAaBeuoT, Cy /10T 1a MOKe /1
ja HaMaM NpoBH3MjaTa Ha CPaBeTMB H3HOC aKO BO JI/ICHHOT CIyUd) € HecpasMepHo royiemMa cnpema
BIOJKEHHOT TPY/l M HanpaseHara yciayra. MefyTtoa, Bo norojieM 0poj HauMOHaHK NpaBa HE NOCTOM
¢JIMHCTBEHO MUCTEH:E 3a TOa BO KOj MOMEHT 3aCTAlHMKOT CTeKHyBa npaso Ha nposusuja. Criopes
HALIMOT 3aKOH 3a OOIMralMOHNUTE OJHOCH, TPFOBCKHOT 3aCTAITHUK CTEKHYBA [PABO Ha MPOBH3H]a BO
MOMEHTOT KOTa JI0roBopoT ke Guze usspiues (unen 861). Bakso cTojanuiure e npupareHo BO Halata
Cy/CKa M JIeloBHA MpakTHka. MCTo TAKBO CTOjAMLITE COAPIKM H LIBAjLAPCKMOT 3aKOH 3a 00JMraumy.
MefyToa, BO HEKOM JpYrH HALMOHAJIHW MpaBa KaKo LITO € MTAIMjaHCKHOT ['pafaHCK 3aKOHHK W
repMaHcKHOT TProBCKH 3aKOHHK, 3aCTAHUKOT CTEKHYBA NPABO HA POBH3Mja 1y PH KOra TPETOTO JMLe

ke ja MCroNHM cBojaTa aorosopHa oGspeka'’.

TproBekHOT 3acTalHUK, 1O TpaBuio, He OM Mokesn Ja Oapa HalOMeCT Ha TPOLIOUMTE 33
u3Bpuienara paGota. MefyToa, JOroBOPHUTE CTPAHKH MOXKAT M MOWHAKY J1a ce aoroBopar. MeTo Taka,
Ha 3aCTANHMKOT MO3KE Ja My €€ HaJIOMECTaT TPOLIOLHUTE aKO OCTOM JloKaleH obuyaj BO MECTOTO Ha
3acTanyBaweTo. Bo norsej Ha oBaa o0BpCcKa Ha HaJOroJIaBelloT HALMOHAIHUTE [PaBa Ha O/VIC/IHH
3eMjH HajpasIMYHO ro pelaBaaT oBa mpatuare. Bo Hajrosiem 6poj HauMOHAHM NPABHH CHCTEMH (Ha
npuMep, UTajHjaHckHoT ['palaHcKy 3aKOHMK), M3PEYHO € NPE/IBUACHO JleKa 3aCTallHMKOT HeMa NpaBo
HA HAJOMECT Ha TPOLIOLMTE, TOA 3HAYM JIeKa BO OBME Npapa ¢e cMeTa JIeKa THe ¢ COJpAaHd BO
npoBu3Mjata koja Tpeba aa ja jage Hanorojaseuot. Taka, aypu Tprosckuotr kojeke Ha Yetka
Npe/IBK/YyBa JIeKa 0roBOpeHarTa NpoBU3Mja v ondaka cure Gaparba Ha TPrOBCKMOT 3aCTAlHUK CIIOPE/L
OBJIACTYBAYOT, BK/IYUYBajknm ja M Harpajara 3a npuaobuBame Ha KiuenTH - naprtHepu. Criope
nonckuot ['paraHCcKy 3aKOHMUK, 3aCTAMHUKOT HMa MPABO HA HA/IOMECT HA TPOLLOLH WITO Ce ONpaB/IaHH,
HO MO/ YC/IOB HMBHATA BMCHHA /Ja [0 MHHYBAa 00€MOT KOj BO ONpe/eNeHH YC/IOBH € BOOOHYaeH.
LllBajuapckoT 3aKOHUK 3a OGJIUraluy 3acTanyBa CpeIHO pelleHHe, Crope/l KOe 3acTanHUKOT HeMa
NPaBo Ha HAlOMECT HA TPOLIOLMTE LITO HACTAHYBAAT OJl HOPMAJIHOTO BPLICHE HA HEroBuTe padoTh,
HO HMa MPABO Ha HAJOMECT Ha OHMEe TPOLIOLH M W3aTOLM KO MM Npe3en Bp3 OCHOBA Ha noceOHH
YNaTCTBa 01 HAIOTOAABELIOT MM BO CBOjCTBO HA HEMOBMKAH BPLUMTEN HA Ty paboTH, KaKo WTO ce
TPOLIOLMTE 33 TPAHCTIOPT M 3a LAPUHH.

Kako cpezcTso 3a 06e36e/1yBatbe Ha cTacaHnTe nodapyBarka 0/ IOrOBOPOT 3a 3acTaryBatbe, BO
HAIMOHATIHUTE TpaBa € NpeABUJIEHO NPABOTO HA 3a/PKyBarbe (PeTeHluja) UK NPaBoToO Ha 3a/10T BP3
CTBAPUTE HA HAJOrOJABEIOT KOM Ce HaolaaT Kaj sacTanHukoT. MeryToa, ce rmocraByBa npaiameTo-
Janmy Ha 3actanHukor Tpefa aa My ce npusHae opa npaso wiau He. OBue npaBa MOKar Ja Ounar
NpeiBHACHH €O JIOrOBOP, HO CIOPHO € Jajli 3acTalHMKOT MMa MpaBo M TOraill Kora toa He ¢
NpeABUICHO cO JOroBopoT. Bo Hawara npaBHa Teopuja, ocobeHo noa BIIMjaHME HA LIBAJLAPCKOTO
Mpaso, MOCTOM MHUCIIEeHhE JeKa 3aCTaTHNUKOT Tpeda J1a r'M UMa THe NPaBa i TOTaLl KOra He Ce MPE/IBUACHH

co norosopot'”’.

Tlpu perynnpamero Ha MelyHapOJAHHOT J0rOBOP 3a 3acTanyBatbe, crnope/ npod Hukonosekn,
MOKAT Jla ce MPUMEHYBAaT caMO YeTHPH 3aKOHM M TOA: 3aKOHOT HA 3eMjara Kaje LUTO e CKIy4eH
JIOFOBOPOT Mely OBJIACTYBAYOT M 3aCTAIHMKOT; 3aKOHOT Ha 3eMjaTa Kaje LITO 3acTalHNKOT ja BPLUK
cBojara jiejHocT (paboTa); 3aKOHOT Ha CeAMIITETO Ha 3actanHukoT M lex fori. Bo npasnara teopnja,
KaKo W BO Cy/AcKara npakTvka Bo (PpaHuMja M BO APYrHTE KOHTHHEHTAIHM CYI0BH, noarajkn o
apryMeHTHTe 1eka He € [OrOAHO eJeH MpaBeH CHUCTeM Ja ja peryidpa BHaTpewHara, a Apyr
HA/IBOpEIIHATA aKTHBHOCT Ha 3aCTAlHUKOT, e npupaTeHa Kako cyrncuaujapHa (Mo aBroHommjaTa Ha
BO/MjaTa) TOUKA Ha Bp3yBare-TeOpHjaTa 3a 3acTalHMKOBaTa aKTUBHOCT. Bo oBoj ciyuaj ce
MPHMEHYBA0 NpaBOTO Ha 3eMjaTa BO KOja Ce OJIBUBANA 3acTanmHWUKOBaTa akThBHOCT. Merfyroa,
npoGiieM ce Mojasuil BO CllyyauTe KOra 3aCTalHMKOT npe3eman o0BpCKH 3a CKIlyUyBatbe I0r0BOpH Ha
TEPUTOPUHU Ha NoBeke 3eMju. [Topaau oBaa NpUYHHA BO HAJHOBO BPeMe M BO MHOTY HALMOHAIHH MpaBa

1% Hukonoeckw, op. cit., ctp. 187
197 Kanop B, Llapuh C., Yeoeopu potroe npovema, beorpan 1969 , ctp. 191; uero u Hukonoscku, op.
cit., crp.189

76



JajieHa My € NPeIHOCT HA [PABOTO Ha 3eMjaTa BO KOja ce Ha0ra MECTOTO Ha CEAMLUTETO Ha 3aCTaNHUKOT.
AKO 3aCTANHUKOT HEMA CBOE JIENOBHO CEeJIMILITE TOrall HajaJIeiHO € NpaBoTo Ha JAEN0BHOTO CEANLITE
Ha OBNacTyBayoT. Bo clywaj, OBIAacTYBauOT M 3aCTAlHUKOT Ja MMaar HCTO JIPIKaBjaHCTBO, Ce
NpUMeHYBa HUBHHOT HALMOHAJIEH 3aKOH.

TproeekoTo 3acTanyBame Bo NpasoTo Ha Penybunka MaxkeoHHja

JloroBOpOT 3a TProBCKO 3acTanyBatbe e ondares Bo 3aKOHOT 33 00JHIralMOHKTE O/IHOCH, Kajle
BO wieH 846 e npeaBuEHO Jeka "co J0roBopoOT 32 TPrOBCKO 3acTanyBambe ¢e 00Bp3yBa 3aCTAlHHUKOT
MOCTOjaHO /@ ce IPHXKM TPETH JIHL@A Ja CKJAyUyBaaT J0rOBOPH CO HErOBHOT HAIOTOLABCLL W BO Taa
CMHC/Ia 1OCpe/lyBa MOMely HMB W HAJIOrOJABElOT, Kako W cropej J00MEHOTO OBJACTyBawbe, 1d
CKJlyuyBa JIOTOBOPH CO TPETH JIMLA OJ1 KM€ U 33 CMETKa Ha HaJIoro/1aBeLioT, a 0BOj ce 00BP3yBa 3a CEKO]
CKJTyueH JOrOBOp Jia My WCIUIATH OnpejiesieH HajomecT (npoBu3uja)’. TprosekuTe 3acTanHyuii BO
[PaBHHOT MPOMET HACTAllyBAaT KAKO CamocTojHu cyGjeKkTn Ko BpIIaT paboTh Ha 3acTaryBare H
nocpeyBsame. Bo craBot 2 on HaeJeHHOT uieH o1 300 3aKOHOAABELOT OBO3MOMKHII MPOCTOP 3d
noceongaTHO BpLIEHE HA TPrOBCKOTO 3acTallyBare CO MOXKHOCTA HAIOrOAaBELOT Aa MMa Ha MCTO
noapauje 3a ucT BUA paboTn nopeke sactanHuuu. Ho, Beke BO CIeIHHOT CTaB € ondareHa 3alTHTaTa
Ha HAJOTOJABELOT 04 3/10yNoTpeda Ha OBJACTYBalbaTa Ha 3aCTANHUKOT co ozpeabara BO Koja ¢
Npe/IBUJIEHO JIeKa e/leH 3acTanHuK He Moxe 0e3 COracHoCT 0/l HAJIOroAaBeLoT Ja npeseme o0BpcKa j1a
paboTH Ha MCTO NMOJpayje U 3a HCT BU paboTH 3a ApYr HalOroJaBellL.

dopmara Ha JOroBOPOT 3@ TPrOBCKO 3acCTallyBarbe € CTPOra, OAHOCHO MCTHOT Mopa Ja Ouje
CKIyYeH BO TnucMeHa (opma, MOBTOPHO 3apaan  M30erHyBawe Ha  HejochHeAHOCTHTE W
HezlopasGUparbaTa OKoJly 06eMOT Ha Ja/ICHUTE OBIIACTYBatha HA TPrOBCKHOT 3aCTAMHUK OJL CTpaHa Ha
HANOroaBelloT. BoeHO, 3aCTANHMUKOT MOSKE J1a CKJIy'4yBa 10rOBOPH O/l MMETO M 33 CMETKa Ha CBOjOT
HAJIOTOJABELl 4KO 3a Toa J00WI O Hero nocebHO MM reHepaliHo obiactysate. KoHKperHo,
HAJIOTOABELIOT MOE CO [10CeOHO MOJHOMOLIHO 1@ IO OBJIACTH TPrOBCKHOT 3acTalHKK 3a [pe3eMarse
TpaBHH JIgjcTBMja BO TOUHO orpejeseH ofeM M 3a KOHKpeTHa npaBHa paboTa, Wil UCTOTO MOXe 14
BHLe reHepaiHo, CO LITO Ha 3aCTAlHHKOT My ce 0cTaBa ¢/1060/1a Ha [gjCTBYBatbe BO MME M 3a CMETKa
Ha HalOro/1aBelloT.

Co ornes Ha GAMCKOCTA M YECTOTO HAMEPHO MM CJ1yYajHO MeLLambe Ha NOUMHTE Ha TPIOBCKHOT
3aCTAMHUK CO TPrOBCKHOT MOCPEIHHMK, MAKEJIOHCKHOT 3aKoH 3a OOJIMTAUHOHHTE OJIHOCH HANpaBuil
jacHa JMCTMHKUMja Mely OBMe JBa mpaBHM noumu. Taka, 3akoHOT onpejesiyBa [ACKa TProBCKHOT
3aCTAlHUK JOrOBOPUTE M CKIIydyBa OJl MME M 3a CMETKa Ha 3acTalyBaHWOT, /10/IeKa TProBCKHOT
NMOCPe/IHMK Camo rM J0Be/lyBa CTPAHKMTE BO BPCKA, a M0TOA THE JIMYHO M HEMOCPEIHO CKilydyBaat
coojiBeTeH a0roBop. Jlo/jexa TProBeKHOT 3acTallHUK UCTAIlyBa BO HME M 3@ CMETKA Ha 3acTarly BaHHOT,
MOCPEHUKOT TOA CEKOTalll IO MPaBH 0J] CBOE MME U 3a CBOja cMeTKa. MCTo Taka, NpH CKIyUyBabeTo H
W3BPLIYBAETO HA JOFOBOPOT CO TPETO JIMLE TProBCKHOT 3aCTANHHK C€ OJIHECYBd KAKO 10rOBOpHA
CTPaHa M M 3aLUTUTYBA MHTEPECHTE HA 3acTaryBaHOTO JIMLE, J0/eKA TPrOBCKHOT MOCPE/HHK HMa

HeyTpaslHa yJ0ra 1 ' 3alUTHTYBa HHTEPECUTE HA JBETE JIOTOBOPHH CTPAHMU b,
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