IIPABHATA 3AIITUTA HA JABHUTE HABABKHW HU3 IIPUBMATA HA KPUBUYHOTO
T'PATAHCKOTO 1 YIIPABHOTO IIPABO

Bopxka Tymresckal

Onra Komesanucka?

ANCTPaKT:

JaBHUTEe Ha0aBKM TpeTCTaByBaa NpOOJNEMaTHKAa OJ MYNTHIUCHUIUIMHAPEH KapakTep.
Criopen6eHo TpaBHO, PEYNCH HE TMOCTOM MPaBEH CHCTEM KOj CO MOCEOHO BHUMAaHHE HE T'0 ypeayBa
MpaBeH PEeXUM Ha jaBHO HaOaByBame Ha CTOKHM, YCIYTM W H3BeAyBame Ha pabOTH, HCTOBPEMEHO
HACTOjyBa MCTHOT Ja TO YCIIOTJIACH CO €BPOICKHTE W METYHapOIHH MpPaBHU MPAKTUKU, PETYIATUBU U
crangapau. [locBeTeHOCT Ha OBa TMpaimame, Ipel ce reHeprpa O BIWjaHWETO Ha jaBHUTE HAOAaBKU BP3
OpOJHHUTE W XETEPOTreHH CEKTOPH BO OM3HHCOT, COLMO-CKOHOMCKHOT CTAaTyC Ha OJpe/leHa KaTeropuja
cy0jeKTH, KOHEUHO, Ha He/PallMOHATHOTO TPOIIeHE Ha (HHAHCHUCKU CPECTBA.

Bo Hm3ata OWTHHM mpamama KOM Ce OJHECyBaaT Ha jaBHHTE HAa0aBKM, MCKIYYUTEIHO Ba)KHO
MECTO 3a3eMa MpallameTo 3a IpaBHATa 3allTUTa Ha EKOHOMCKHTE OIEpaToOpH Kako YYECHUIH BO
MIOCTAIIKUTE 3a jaBHO Ha0aByBame Ha CTOKH, YCIYT'M M H3BeoyBame Ha pabotu. Ha BakHOCTa Ha oBa
mpamame YKaKyBa U (akTOT IITO MOBpenaTa Ha GyHAaMEHTaIHUTEe NPUHIMIN Ha jaBHOTO Ha0aByBambe,
KaKO W HEMOYHTYBAaETO HA IMOCTANKUTE MOXKE Ja OWAaT MpeaMeT Ha CaHKIHMja Kako OJf KPUBHYHO
MpaBeH, Taka W O TparaHCcKo MpaBeH M YIpaBeH acleKT. Bo Hacoka Ha oBa ja mocTaByBaMe W LIeNTa Ha
HAIIMOT TPYA M TOAa: aHanW3a W enadopaiyja Ha TMOCTOSYKHUOT MPaBeH PEXHUM Ha MpaBHA 3aIITHTA BO
Pemry0Onmka MakenoH#ja BO IENOT HA TparaHCKOTO, KPUBHYHOTO W UTIPABHOTO TIPaBo.

Kayuynn 300poBu: JaBHM Ha0aBKM, TOHUINTYBamke, KPUBHYHO [IEJIO, EKOHOMCKH OIIEepaTop,
KOHKYPEHTCKH JI1]jajior

Abstract:

Public procurement is an issue of multidisciplinary nature. There is almost no comparative legal
system that doesn’t treat public procurement with particular attention on legal regime governing public
procurement of goods, services and works. Basically, all legals system are with tendency of alignment
with European and international legal practices, regulations and standards. Commitment to this issue,
primarily generated by the impact of public procurement on the numerous and heterogeneous sectors in
business, socio-economic status of a certain category entities, non/rational spending of financial funds.

Between these chain of important questions relating to public procurement, legal protection of
economic operators takes place extremely important issue. The importance of this issue indicates the fact
that the violation of fundamental principles of public procurement, and disrespect of procedures may be
subject to sanction by the criminal law as well as from civil and administrative legal aspect.

In light of this, we emphasize the main purpose of our paper: analyzation and elaboration of the
actual legal regime of legal protection, in the area of civil, criminal and administrative law.

1 ABropor e onenrt Ha [Tpasen Qaxyier, Yuusepsuret ,,lone Jemues* - [tun
2 Agropor € nouent Ha [Ipasen dakynrer, Yuusepsuter ,,I'one demues* — lItum.



Key words: public procurement, annulment, crime, criminal acts, economical operator, competitive
dialogue



3ABPIIIHU COIVIEAYBAIbA:

AHanu3aTa Ha IpaBHATA paMKa IITO r0 ypeayBa MpamameTo 32 jaBHUTEe Ha0aBKU BO PemyOmmka
Makenonuja, cyackKara MpakTHKa O]l aCHEeKT Ha KPUBHYHOTO M YIMPAaBHOTO IPAaBO, HCTPAXKYBAHETO BO
JIeNIOT TparaHcKo MpaBHATA 3aIITHTA, HE YIIATH HA KOHCTATalMjaTa eKa BO MOCIIeAHATa JelIeHUja jaBHUTE
HabaBku Bo PenmyOnmmka Maxkenonuja ce moj BiMjaHHE Ha peOPMCKHOT MakeT Ha AMPEKTHBU Ha
EBpomnckara YHuja U ce IpeMeT Ha IOCTOjaH! W3MEHHM U JONOJIHyBamba. O acleKT Ha IIpaBHATa paMKa,
BakBaTa cocroj0a e mosmtuBHA. Cemak, octaHyBa (DaKTOT Jeka rojeM € OpojoT Ha yHpaBHUTE W
KPUBHYHHTE IIOCTAIIKU Of 001acTa Ha jaBHUTE HA0aBKH, LITO HHAULMPA HEMIPABUIHOCTH BO IPUMEHATA.

Perry0Onmka Makemonnja Hy>KHO MOpa Jia BOAM CMeTa 3a EBporickuTe TpeHI0BY U CTaHIAPIN BO
JeNoT Ha jaBHUTE HaOaBKkHU. O HCKIIYYNTEITHO 3HAYCHE € HAJIS)KHUTE OpraHd HU3 MpU3Mara Ha CBOUTE
OJUTYKH J]a TH 3eMaT NpeIBUA NPUHIMIIUTE Ha HETUCKPUMHUHAILM]a U €HAKOB TPETMaH Ha €KOHOMCKHUTE
omneparopu. [ToceOHO OUTHO € Ja ce MMIEIEeMHTHpPa COollMjaHaTa AUMEH3Hja Ha jaBHUTEe HaOaBKU U Ja ce
noo0pu oBepbaTa BO €KOHOMCKUTE OIEpaTopd BO BPCKa CO TMOYMTYBAKETO HA TpaBHATA paMKa BO
MIOTJIE]] HA IOZENIyBakbEeTO Ha IOTOBOPUTE 32 jaBHU HabaBkU. KoHE4UHO, Kako HajcOOABETEH MHIUKATOP 32
MMOYMTYBAaKkETO Ha IMpaBHATa paMKa € OpOjoT Ha YYECHHIIM BO IOCTAIKHUTE 32 jaBHO Ha0aByBame, IITO
YKa)KyBa Ha BUCOKHOT CTEIICH Ha KOHKYPETHOCT, JOBEpOa BO CUCTEMOT U BHCOK CTEIICH Ha aHI&KHUPAHOCT
Ha Ou3HuC cekropoT. Ha Mucneme cMe neka HCTpaKyBameTO Ha KOHKYPETHOCTAa Ha E€KOHOMCKHTE
OrepaTopu U HUBHOTO Y4YECTBO Ha jaBHI/ITC orjjacu € CymTeCTBCH MHAUKATOP 3a IMMPaBHUIIHATA IIPUMCHA
Ha MpaBHATa paMka u 3amTura. Cemnak, oBa npoodiiemMaTHa 3aciyKyBa MOCeOHO HCTPaKYBabE

FINAL CONCLUSIONS:

Studying the legal framework related to issue of public procurement in Republic of Macedonia,
case law in terms of criminal and administrative law, research in the area of civil legal protection, refers
to the conclusion that the public procurement in Republic of Macedonia are affected by the reform
package of European Union directives and are subject to constant amendments.

In terms of the legal framework, this situation is positive. However, large number of
administrative and criminal proceedings in the field of public procurement still exists. This great number
of judical proccedures, indicate irregularities in the law application.

Hence, Macedonia must necessarily considered the leading European trends and standards in the
area of public procurement. Extremely important for the competent authorities in the light of its decisions
is to take into account the principles of non-discrimination and equal treatment of economic operators.

We emphasize that especially important is to impelemnt the social dimension of public
procurement and to improve confidence in economic operators on compliance with the legal framework
in respect of the award of public contracts.

Finally, as the most proper indicator of the implementation of EU law and good practices, is the
number of participants in public procurement. This criteria, indicate a high degree of competitiveness,
confidence in the system and a high degree of involvement of the business sector.

Our opinion is that the anlzyation of competitiveness of ekonomical operators and their
participation in the public announcement, is an essential factor-indicator for non-infringement of law.
This issue deserves special research.
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