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I'ogumnuk Ha [lpaBen @akyarer 3a 2014 ronuna, Yuusep3urer ,,I'one Jdeaues® ITun
3AJAKHYBAIBE HA AKY3ATOPHUTE EJIEMEHTHU NPEKY HOBUOT
KOHIEIIT HA I''TABHATA PACITIPABA BO KPUBUYHATA IIOCTAIIKA HA PM

a-p Ouara KomeBaaucka

M-p Enena UBanoBa

ArncrpakT

Kpuenunata mocranka Ha PemyOmuka MakenoHuja mpeTpiyBa 3HauajHA, KpylujaiHa pedopma due
CIpOBEAYBame MTOTYKY ouHyBa. [loTpedara ox neTanHo u3yuyBame Ha cute (a3u o peopMmara 1 HEj3SHHUTE
eNICMEHTH C€ jaByBa KaKo HYy)KHa 3a MPaBIJIHA IPUMEHA Ha HOBHOT 3aKOH M HETOBOTO TOCIIOBHO CIIPOBE/YBAIbC.
Pedopmarta mpenBuayBa BHECYBambe aKy3aTOPHH CJIEMCHTH BO TEKOT Ha TJIaBHATa pacmfaBa Koja IITO ¢
MOIMTHATA HA HUBO HA IICHTPAJICH CTaJHyM Ha MOCTAMyBameTo. Bo HOBHOT KOHIIENT HA TNIaBHATA pacrpaBa ce
3abene)xyBa macHBH3aIlMja Ha CYJ0T KaKO HEyTpalieH apOuTep 3a CMETKa Ha HArllaceHa aKTHBHOCT Ha CTPAHUTE,
3acHIICHOCTA Ha JieJ o pyHIaMEeHTAIHUTE Havyesa 3a TeKOT Ha IIaBHAaTa paclpaBa Kako IITO e HENOCPEIHOCTA,
YCHOCTA, jaBHOCTAa ¥ KOHTPAJUKTOPHOCTa. PaMHONpaBHOCTa Mel'y CTpaHKHTE U ,,6IHAKBOCTAa Ha Opyxjata“ ce
3aI[BPCTYBAaT CO IIOrojieMaTa KOHTPAJAUKTOPHOCT M MOYKHOCTA 332 BKPCTCHOTO UCIHTYBamkE KaKO HOBA TEXHHKA
Ha 100HMBabe OATOBOPH OJ] TOKa3HUTE CPEICTBA.

Hauvenoro 3a Gapame Ha MaTepHjaiHa BUCTHHA CE CTaBa BO CEHKa Ha MPOIEAypaIHaTa IpaBUYHOCT Oe3
MPHUTOA J]a CE 3arpo3d TOCICTHOTO TOYNTYBahe Ha 0a3WYHHUTE YOBEKOBH MMpaBa. TeKOT Ha IIIaBHA paclpaBa €
KpeHpaH Ja ja MOTBPAM AEMOKPAaTHYHOCTA M OOjeKTHBHOCTA Ha IMOCTAIKATA 32 HM3BEAyBambe Ha OKA3WTE,
CO371aBajKH KIMMa Ha MOJEpHa MOCTAINKa Koja ¢ MoJpeieHa Ha 103aTa Ha HHTepec Koja ja IMaaT CTPaHCKHTE 3a
KPajHUOT UCXO/J] OJ1 TIOCTAIKATA.

Kityunu 360poBu: Hauena, yCHOCT, jABHOCT, KOHTPAIMKTOPHOCT, PAMHONIPABHOCT, HEMOCPETHOCT

THE STRENGTHENING OF ACCUSATORIC ELEMENTS TROUGH THE NEW CONCEPT OF
MAIN HEARING OF THE CRIMINAL PROCEEDURE IN REPUBLIC OF MACEDONIA

Olga Koshevaliska PhD
Elena Ivanova LL.M

Abstract

Criminal procedure of the Republic of Macedonia is taking significant and crucial reforms
whose implementation has just begun. The need of a detailed study of all phases of the reform and its
elements occurs as necessary for the proper application of the new law and its implementation. The
reform provides input accusatory elements in the main hearing which was erected at the central stage
of the proceedings. The new concept of the main hearing notices passive attitude of the court as a
neutral arbitrator, on behalf of the parties’” emphasized activity, emphasized of some parts of the
fundamental principles during the main hearing, as directness, orality, public and contradiction.
Equality between the parties and the "equality of arms" are harden by increasing contradiction and the
possibility of cross-examination, as a new technique of getting information from the evidence.

The principle of seeking the material truth is put in procedural fairness’s shadow without
compromising the consistent observance of basic human rights. The main hearing is set to confirm the
democratic and objectivity of the procedure for the presentation of evidence, creating a climate of
modern procedure which is ordered to dose of interest that parties have for the final outcome of the
procedure.

Keywords: principles, orality, publicity, contradiction, equality, directness



Boseo (Introduction)

Omna Kxoe AeHec 3Hauu peopMa Ha Ka3HEHATa MOCTalKa, Koja He ro 3ad)aka caMo HalleTo 3aKOHOAABCTBO
TYKy C€ pacIUIMHyBa MHOTY IIOLIMPOKO ¥ TO JOOHMBA EMUTETOT AEMOKPAaTCKO, BO HAacOKa Ha MOAEpHH3alMja Ha
LETOKYITHOTO KPUBMYHO MOCTAIlyBamke, HE € HEIO3HATHIa BO IOIIMPOKa KOMIAapaTHBHa cMucia. U mokpaj
KapaKTEePUCTHKUTE HA pedopmara, HCTOTO HE MOAPa30OHMpa JeKa MOCTAIKHUTE Ha Pa3IMYHHUTE 3aKOHOIABCTBA,
Mely KOM HEMHHOBHO M HallaTa, Cé cOCeMa HHOBATHBHH BO BOBEICHHUTE NPOMEHHM U JIeKa BOCTaHOBYBaaT
€JIEMEHTH KOM JI0Cera He ce yrnoTpeOyBaHU IPH CIIPOBEIYBAETO Ha MPOLECHUTE, I1a COTJIaCHO TOa O/ HUB HE Ce
J0OMEeHN HUKAaKBH pe3ynTatd. HanpoTus, oHa Koe MpeTcTaByBa H3MEHa Ha HAILIETO KPUBHYHO IPOLECHO MPaBo,
KaKo M Ha IPOLIECHUTE NpaBa Ha 3eMjuTe o] bajkaHoT, € JoIToroIUIIHa BOCTAHOBEHA IIPaKca BO NOPa3BUCHUTE
npxasu, ocooeno CAJl u Anrnyja.

W konky Ha mpB morien Ja ce YMHW HMHKONATHOMIHO HCKYCTBOTO Ha aHIJIOCAKCOHCKHUTE 3€MjH BO
CIPOBEAYBAaWETO Ha IIOCTAalKaTa CO HAIIETO, KOHTHHEHTAJIHO 3aKOHOJABCTBO, Ia IOPaJX TOAa M TELIKO
NPUMEHIIMBO, OBHE MHCTUTYTH Ha €eH MPUIaroeH HaulH ce BHECYBaaT BO HALIETO 3aKOHOIAaBCTBO. HecnopeH
¢ OeHe(UTOT IITO KOMIIAapaTHBHATA JHUTEPaTypa W NpPaKTHKa OJ AHTJIOCAKCOHCKUTE NPXKaBH Ke ja MMaaTr BO
KOHEYHO 0(opMyBamke Ha HOBOBHECEHHTE HHCTHTYTH BO HALIIETO 3aKOHOJABCTBO M HMBHA YCIICIIHA NPAKTUYHA
nMIuteMeHTanyja. [IpunoOuBKUTE 0] MO3UTUBHUTE UCKYCTBA Ha IEMOKPATCKUTE KPUBUYHH 3aKOHOJABCTBA, CO
HoBHOT 3KII T HMCKOpUCTyBamMe BO HacOKa HAa MOJCPHH3AlMja Ha JIOMAIIHOTO KPUBHYHO 3aKOHOAABCTBO H
OocTBapyBame Ha 3ajlarambara 3a amnoctpodupame Ha yiorara Ha TIJlaBHaTa paclpaBa Kako KIy4Ha 3a
JIOHECYBam€ Ha NpecyaTa, HaMalyBamke Ha OpojoT Ha pabOTHH CTaHUIM U eeKTynpame Ha Ka3HeHaTa NpaBjaa
BO LIEJIUHA.

1. HCWLOPMCKM npeefzed Ha pazeumoxKom Ha aKysamophHama nocmanka

Kako mro HartoMeHaBMe TIOTOpe, Pa3BUTOKOT Ha KPUBHYHATA MOCTAIIKA OX HapajIeIHO CO LENIOKYITHUOT
OIIITECTBEH Pa3BUTOK Ha KOHKpPETHATa Jp)KaBa. Y CIIOBEH O] COIIMO-EKOHOMCKHOT, MPAaBHO - HOJIUTHYKHOT M
KyJATYpHUOT Pa3BUTOK Ha AprKaBaTa, HAYMHOT Ha CIIPOBEIYBAbETO HA ¢IHA KPUBHYHA ITOCTAIIKA CE MEHYBA H BO
pa3HU eTamy Ol OMNIITECTBEHHUOT pa3Boj NOOWBAa KapaKTEPUCTHUKH TECHO IOBP3aHH CO IMOYUTYBAHBETO Ha
OCHOBHHUTE YOBEKOBH IIpaBa U BPEAHOCTU. AKy3aTOpHaTa MOCTAlKaTa Koja ce jaByBa ymitTe Bo crapa ['puuja u
PuM, u ce npoBiekyBa 70 paHHOT (eymanu3amM, U MOKPaj TOA LITO BO CPEIHHOT BEK IJIABHO CE€ HAIYINTA M Ce
3aMeHyBa CO KpyTaTa ¥ CTPOra HHKBU3UTOPHA MOCTAIKa - MHOTY IIOMAJIKy TOJICPAHTHA KOH YOBEKOBHTE NPaBa U
BPEAHOCTH, a MHOTY IIOBEKE € BO JOCIyX CO BOJjaTa Ha BIaAETeNOT, C¢ YIITE MIOCTOM M HEj3UHUTE BPEAHOCTU
MOCTOjaHO Ce MOTBPJAyBaaT M NpUMeHyBaaT. Kako mpB BHJ MOCTanka Koj ce jaByBa BO MCTOpHjaTa Ha IPaBHO-
cyJckara NMBWIM3allMja TH Ppa3jiMKyBa TPUTE€ OCHOBHU (YHKIHMH — TOHEHE, OA0paHa W IpecyayBambe,
OJIMLIETBOPEHH BO TPU pa3inuyHu cyOjextu. IIpBoOMTHAaTa aKy3aTOpHa MOCTalKa € crernuduyHa BO OJHOC Ha
HEJ3MHOTO TIOBEllyBame, CaMO OIITETEHHOT CO KPHUBUYHOTO JEJIO0, OHOj KOj IUPEKTHO TM YYBCTBYBaJ
HOCIEIUIUTE Of CTOPEHOTO 3JI0CTOPCTBO, UMaJI IIPABO Ja IMOBEE BaKBa IOCTAIIKA, 11a 3aT0A U €rU3CTCHIMjaTa
Ha TIOCTANKaTa 3aBHMCENla OJ Bodjara Ha Tyxutenorl. [lojgomma, Kora ce TOYYBCTBYBaia moTpebara o
OIMIITECTBEHA pPeIpecja W Kora jgoara 10 monenba HAa KPUBMYHATA M rparaHcKara ITOCTaIlka, MOXKHOCT 3a
NOBeyBamke Ha MOCTAlKa MMaJie CHTE WICHOBH OJ IpyIlaTa Ha Koja IpHIiarai OLITETEHUOT CO KPUBHYHOTO JEJI0
— actio popularis.2 Cyzor HeMasy MHIepEHIMH HUTY BO MOIJIE] HAa MHUIMPAEe Ha KPMBHYHA IMOCTANKa, BO
TOHEHE M MCIpallyBame, HUTY MaK BO IIpeAJarame Ha Jloka3u. Toj pacroyara caMo CO JJOKa3uTe KOM My ce
JIOCTaBEHM KaKO TaKBH, OJJHOCHO KOj TpeJl HEro ce W3BelyBaaT U BpP3 HUB Kako OCHOBA npecyyBa. OOBUHETHOT
MMaJl eIMHCTBEHA JOJDKHOCT Jla ¢ BITyLITH BO IIPOLECOT U [ja C€ W3jaCHH 32 BHHOBHOCTAa BO OJHOCHHUOT CJIy4aj,
a HUTY TYXXHUTEJIOT, HUTY CYJOT He Ouiie OBJIaCTeHH Ja My IIOCTaByBaaT OWJIO KaKBH Mpallamba KOW He ce
CBp3aHU CO OCHOBAHOCTA Ha Tyx0ara. Y KHBaJl 3arapaHTHPaHH IIPOLECHH [paBa — IIPAaBO Ha IPOU3HECYBABE 32
JIOKa3UTe, TIPABO HA MOIYEHE, 4 U CAMHOT MOKEN J1a peuiara gokasu.® [lenara mocranka He Guia MoseneHa Ha
CTaAUYMH, He [IOCTOENa MIPETXOAHA [IOCTalKa, TyKy Omla ccTeMaTU3MpaHa eIMHCTBEHO BO OOJIMK Ha paclpasa.
Bakgara nocranka mocroena 10 pacnagot Ha PuMckara mMmepuja. HajmpBo penukTs o1 Hea BO KOHTHHEHTAIHA
EBpoma ce uyBcTByBasne Bo ['epmanuja u Hej3uHUTE eynamHuTe oOMyan, 3a KOM Ce BeJN JieKa Ouiie BO CypoBa U

LIp>kaBHUOT TyXKHMTEN MHOTY PETKO MOCTOEN BO MOYETOMTE HA aKy3aTOPHATA TOCTAIKA;

2 TIpeseneno oxg — Adhémar, Esmein, A history of Continental Criminal Procedure: With Special Reference to
France, The lawbook exchange, LTD, New Jersey:2000;

3 Maroecku, Hukona, Topnana Jlaxeruk — Byxaposcka, [oppan Kanajumes, KasHeHo mpouecHo mpaso,
[pasen ¢axynrer , Jyctunujan [Ipsu“-Cronje, Cxomje: 2009, ctp.21
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necmacHa gopma®. VicuesHyBameTO Ha aKy3aTOpHATa MOCTanKa o EBPOICKOTO T/10 GWJIO TOpajy mojasaTa Ha
WHKBH3UTOPHATA KPHBUYHA ITOCTAIIKa KOja HABJEIJa CKOpO ceKajle, He yCIeBajKH Ja 3aBiajice CO KpUBHYHATA
mocramka BO AHTIHja, a mox Hej3umHO Biuujanne HU Bo CAJl. BropaTa (aza o MCTOPCHKHOT Pa3BHTOK Ha
KpPUBHYHATA TIOCTAalKa ¢ WHKBU3UTOpHATa mocTanka. Hej3uH IeHTpaneH cTaauyMm e uctparara (inquisitio =
nHKBM3MLMja). Toa e mocramka ajanTupaHa Ha MOTPeOUTE OJ COLMjaliHAa perpecHja Kaje JBOjHAaTa yjora Ha
MpENno3HaBake HA CTOPUTEIM M HUBHO KPHUBHYHO TOHEHE cera ja mpesema japxasara (ex officio). Ctporuor
(dopmanuzam Oni 3acrareH BO TEKOT Ha LiesiaTa MoCTanka, BO CeKoj Hej3uH craguyM. Ce KapakTepH3Hupa co
HEJIOCTAaTOK Ha JIAMYKH €JIEMEHT, ITOCPEAHOCT MPHU pasriieyBamke U OLEHYBamke Ha JO0KAa3HUTe IITO Ce JOJDKH Ha
MICMEHOCTa KOja MpEeoBJayBa BO LiejlaTa MOocTanka (CUTe CIUCH O] NPETXOAHATa MOCTalka My ce HocaT Ha
cyauja 3a omnydyBame®), TajHOCT Ha MOCTAalKara U OTCYCTBOTO Ha KOHTPaAUKTOPHOCT. OGBUHETHOT e
00jeKTHBU3MpAH, OBJE 3a pa3jihKa OJ aKy3aTOpHAaTa IIOCTallka WMall MHOTY IoBeke OOBPCKH of mpaBa. PeTko
KOTa HEeKOj OOBHHET yCIleBal Jia CH OBO3MOXH CyIeH€ KaJle TOj JIMYHO Ke MPUCYCTBYBAa. PaMHOIpaBHOCTA,
eHaKBOCTa Ha OpyKjaTa HOTIONHO M30cTaHyBaaT. llITo moBeke, TOpTypaTa € NIPHUCYTHA M Ce CMeTa JeKa ¢
HAaYMH 3a W3BJEKyBame Ha ,IPU3HaHMETO, Koe € regina probationem. 3a Bpeme Ha Pumckara Mwmrnepuja
TOpTypaTa He OMJIa O3HAaTa BO KPMBUYHHOT Hpoliec. Bo KpMBHYHATA MMOCTAIKA IOYHYBA Jla ¢ BHECYBa HEKaJe
1100 r.ne 3a Bo Beke 1300 ron. nma crane o0OWYa] Ha KpPUBHUYHATA IIOCTallKa M HEj3MHA OCHOBA.
, VIHKBU3UTOpHATa KPUBUYHA TIOCTAIIKA IIEJIOCHO TH HETMPA eJIEMEHTAPHHUTE 1IpaBa U CJI000IHU Ha rpafanuTe’®,
Taa € CeTO OHa KOe aKy3aTopHara IOCTanka He € M CO HEj3MHOTO II0jaByBame BpIIM TOTalHAa Heranuja Ha
HEj3UHUTE TPUIOOUBKH.

Bo Hacoka Ha penapanyja Ha MOCJIEIUIUTE OJl CTpOraTa W MpadyHa MHKBH3MTOPHA IOCTalKa Ce jaByBa
MCIIOBUTHOT THII, BO IEPUOJ Ha IPOCBETUTEICTBOTO, MO (hpaHiyckara Oypikoacka peBoiyimja ox 1789
rogvHa. MENIOBUTHOT THUII € COYMHET OJ KapaKTepUCTHUKH HAa JBaTa TUIA NOTOraml MO3HATH MOCTANKH —
aKy3aTOpHaTa ¥ MHKBH3HWIIMCKATa U CO Hea ¢ JOOMCH HOB HaYMH Ha BOJCH-E Ha IOCTAIKa, ITO € MHOTY HOBeke
0J1 MPOCTO CIUIOTYBAaKkE HA CETMEHTH Ha JOTOTAILIHUTE, [1a KaKO TaKBa IO CKOpO Oellle MpeIBHCHa U BO HALIETO
JIOMAIITHO 3aKOHOIABCTBO.

Yucrara aKy3aTOpHa MOCTaIKa, 3a4HaTa BO pOOOBIAJCTEICKUOT MEPHO] IeHeC PeTKo ce Haora. Hemro
Mo u(UKyBaHa ja KOPUCTAT 3eMjUTE CO QHITIOCAKCOHCKHOT MPABEH CUCTEM, HO CETaK ce HajOJIMCKY JI0 YUCTUOT
TUIT aKy3aTOpHa IIOCTallKa. HO‘-II/ITyBaH)CTO Ha 6a3I/I‘IHI/ITe mnmpaBa M BPEAHOCTU HAa YOBEKOT € TJlaBHATa
KapakTepuCTHKa Koja ce cpekaBa BO INPUHIMIIMTE HA aKy3aTOpHaTa IOCTanka. BHCOKMOT cTeneH Ha
JI€MOKPaTHYHOCT IIPEAYCIOBYBa BO30OHOBYBaE Ha HEJ3MHUTE BPEAHOCTH MHOTY IO HEj3MHOTO I10jaByBambe.

2. OcHosnu Kapakmepucmuku Ha aKky3amopHa nocmanka

Edexture m ondaror Ha HAYETOTO HAa aKy3aTOPHOCT INTO ce MpHUQakaaT COTIACHO HOBHOT 3aKOH 3a
KpUBHYHA TIOCTAIlKa CE€ MPOCTUpPAAT HHU3 IENHOT IMPOIlec Ha CIPOBEIAyBamke Ha KPHBHYHATA IMOCTamka. [Ipexy
3ajaKHyBambe Ha yJ0orata Ha jaBHHOT OOBHHHTEN BO IPETXOJHATA MIOCTANKAa M BOBEIYBAamETO HAa MPABOCYAHATA
MOJIMIIM]ja, HANYIITAKETO HA MCTPAXHHUOT CyIHja U CYNCHAWjAPHUOT TYXKHUTEJ, 3ajaKHYBAaIETO HA MpaBata H
MOXXHOCTHTE Ha 00eTe CTpaHH BO TEKOT Ha IielaTa MOCTaIKa, 3aCUIyBambeTO Ha paMHOIPABHOCTA U €IHAKBOCTA
Ha Opy)XjaTa BO HACOKa Ha (haBOPU3UPAIHE HA MPABUYHOCTA KAKO MPHUHIIMII U JOCTHTHYBambe Ha (ep cyneme,
MIPOIOJDKSHO CO MacHBH3AllMjaTa Ha CyI0T MMOAPEcHa Ha aKTUBH3AIlMjaTa Ha CTPAHKKUTE Ha IJIaBHATA paclpagsa,
BKPCTEHOTO MCIpallyBame UTH. Mako 3a ,,HoBaTa mocTanka‘“ He MOXe Jia ce€ Kake JIeka € YUCTO aKy3aTOpHa, BO
HAjTOJIEMHOT JIeN e, ITO Oapa BpeMe, CPEACTBA W IpeJ C¢ OMIMYHA TEOPETCKAa IMOTKOBAHOCT, YMEIIHOCT U
BEIITHHA HA CHUTE CyOjEeKTH 3a HEj3WHA MPaKTHYHA peanu3alnyja. 3aToa M 3al0YHYBAKETO HA IPHUMEHATa Ha
HOBHOT 3aKOH 3a KPHBHYHA IOCTAalKa IITO Oelle MpeABHICHO 3a JBE TOIMHHU O] CTAIlyBameTO Ha CHIIA Ha
3akoHOT’ € omnoxeHo 3a nekemspu 2013 roguna®. Uucro axy3aTopHa IOCTamKa cpekaBaaT aHITIOCAKCOHCKHTE
3eMju. BakBaTa mocramka Tamy ce MMeHyBa U Kako KoHTpamukropHa (adversarial®), xoja 3a pasinmka on
aKy3aTopHaTa INTO CE€ BOBENyBa Kaj HAC PaslMKyBa M IIOCTOEHe¢ Ha mopoTal’ Kako Iamuky, eceHIMjajcH
€JIEMEHT Ha KPUBHYHATA IIOCTAIKa, KOja Wrpa KIydHA yJOTa IPH MPOIEHA 3a MOCTOCHE Ha CIydaj 3a Koj Oun
Tpebao aa ce BOJAU MOCTANKa Kako M 3a OJUTydyBambe 32 BUHATa Ha 00BHMHETHOT. OHA Ha KOe ce TeMENH CeKoja

4 TIpeeneno on — Adhémar, Esmein, A history of Continental Criminal Procedure: With Special Reference to
France, The lawbook exchange, LTD, New Jersey:2000;

5 Quod non es in actis, non est in mundos (ona mITO ro HeMa BO CIIMCHTE He TIOCTOH);

6 Maroscku, Huxona, Topnana Jlaxetuk — Byxaposcka, Topman Kanajumes, KasHeHo mporiecHo mpaso,
IIpasen daxynrer ,Jyctuamjan [Ipeu“-Cxomje, Cxomje: 2009, ctp.23;

"Unen 568 oz 3akoH 3a KpuBHuHAaTa nocTanka, Ciryx6en BecHuk Ha PM, 6p. 150/10;

8 Unen 2 ox 3aKoH 3a M3MeHyBame U JOMONHYBambe HA 3aKOHOT 3a KpUBMYHATA nocTanka, CyxkOeH BECHHK Ha
PM 6p.100 ox 06.08.2012 romuna;

® moperanno: https://en.wikipedia.org/wiki/Trial

10 CALL: grand jury and trial jury;



http://www.google.mk/search?tbo=p&tbm=bks&q=inauthor:%22Adh%C3%A9mar+Esmein%22
https://en.wikipedia.org/wiki/Trial

KPHBHMYHA aKy3aTOPHA IOCTalKa IITO BIPOYEM KAKO NPHAOOMBKA O MMa MPHUCBOCHO W MEIIOBHTHOT TUI Ha
MIOCTaIlKa € HojendaTra Ha TPUTE OCHOBHM (YHKIMH — TOHEHE, 0A0paHa M NpecydyBame Ha TPU PasIHIHH
cyb6jextn. Toa mocToeme ocera BO HaIIaTa IOCTaKa M IIPOJOIDKYBa Jla MOCTOM coryacHo pedopmara. Kako
npuo0MBKa Ha aKy3aTOPHHOT MOJIEJN, W3JBOCHO € HAa4yeJO0TO Ha aKy3aTOPHOCT, OJAHOCHO ONTYXXHOTO Hadeso
Cropes Koe IocTanKaTta MoXe 1a ce TOBEJIE U BOAU CaMO JIOKOJIKY MOCTOM 0apame OJl OBJIACTEH TYXHTEI KOj
BoezHo € u dominus Bo mocrankarall. OBa HadeNno MOCTOEIIE U MPOJOIKYBA J1a TTOCTOU BO HAIIATa KPUBUYHA
MOCTAIKa, Mel'y IPUHIUIIATE BMETHATH BO 3aKOHOT 32 TIOBElyBahe Ha €/1Ha MOCTAIIKA.

CorylacHO HOBHMOT 3aKOH, MUHMMHU3HPAHO € BJIMjaHMETO Ha HCTparata Bp3 IJIaBHAaTa paclpaBa, II0
NPUMEPOT Ha arjocakcoHckaTa mocranka. Cropesx Toa, CylOT MMa OrpaHMYEH IPHCTAN IO MaTepujajinTe
coOpaHM BO HcTparaTa U CUTE JOKa3d KOM CE 3eMaaT BO MPEABUJ 32 IPECYyBAKHETO CE N3BEAYBaaT Ha IJIaBHATA
pacupaBa. Kako mro mpenBunayBaaT m3peuHo 3akonurmure Ha CAJ] m Bemuka Bpuranmja 3a moctoeme Ha
MOJKHOCTa 32 ,,0CBEXYBambe Ha MEMOpHjaTa™ Ha CBENOKOT, HCTOTO IO NMPEABHIYBa W HAIIHOT 3aKOH CO I
HaBpaKame Ha CBEIOKOT Ha NPETXOJHO NaJCHHOT HCKa3, OCOOCHO MPH BKPCTCHOTO HCIPAIIyBamkE 3apaan
noOuBame Ha HCKA3W U OLEHA Ha HUBHATA BEPOJOCTOjHOCT'?, HO MUCMEHMOT 3allUC BO KOj € COAPIKAHO
TIPETXOUIHO KaKaHOTO IITO CIY)KH 3a IIOTCETyBame HE MOXeE J1a Ouie 0Ka3 BP3 OCHOBAa Ha KOj K€ ce 3aCHOBa
npecynara. Cemak, ,,BO HAaIIeTO NIPaBO U INPAaKTHKA HMCKa3UTe Ha OOBHHETHOT M CBEJOLHUTE CC YIITE ce
undopManucku ‘poer Ha wnenara moctanka“l®. Ilenra Ha 3aKOHCKM TapaHTUpaHaTa M TpEIBHEHATA
aKTUBM3allMja Ha CTPaHKUTE BO IIOTJIE] HA NpEAJiaramke U M3BELyBame Ha JOKa3U KAaKo Jell O] aKy3aTOPHHTE
eNIEMEHTH € PacToBapyBame Ha CyIOT Of Jocera HpelBHAeHaTa OOBpCKa IO CiyxOeHa MOJDKHOCT Jia To
paspelryBa ciy4ajoT. 3aToa M CTpaHKUTE BO TEKOT Ha IielaTa IIOCTallka aKTHBHO NPHOMpaaT JOKa3d BO
IOTKpella Ha HMBHATa Te3a M BO NPWIOT HA CIy4ajoT KOM IO IpajaT Ha IJaBHarTa pacipasa. Cemak, Kaj Hac
CYZOT ja 3a/ip’KyBa PakOBOAHATa, KOHTPOJHATA W rapaHTHaTa (yHKIMja HA IJIaBHATA paclipaBa U UMa JOBOJHO
MHTEPEHIMH COTJIACHO 3aKOHOT 3a ma MoXe J1a ce HAMETHe Hajl TPOITYCTHTE HA CTPAHKHMTE 32 aKTHBU3AIM]ja
MOpaJy HUBHA HEYKOCT, HEYMEIIHOCT W HEJJOCTUT Ha MCKycTBO. OCcTaHyBa Jla ce BUAN KaKO BaKBUTE N3MEHHU Ke
ce UMIIEMEHTHPAAT BO IPaKTHKaTa U Jallil THE Ke TH ajaT O4eKyBaHUTE e(peKTH Wi He.

3. OcHO6HU Hauena Ha KOU NOYUBA 2/1A8HAMA pacnpaesa

KommnapaTuBHO M HCTOPUCKH TJI€AaHO, caMaTa IJIaBHA paclipaBa Kako IIEHTpaJieH CTaJyM Ha ITocTalKaTta
€ COUMHETa 0J1 HEKOJIKY €IIEMEHTH KOH ja HarjlacyBaaT JIeMOKPAaTHYHOCTA Ha IeJlaTa MocTalKa U Ce Pe3yJiTar of
TpHKaTa 3a OCHOBHHTE ci0001u u npasa. [IpuToa, 300pyBaMe NpBEHCTBEHO 3a HadeslaTa COrJIacHO KOM Ce BOAN
€/lHa KPMBHYHA IIOCTAlKa, KOM C€ jaByBaaT KaKO HOCEUKH CTOJIOOBH Ha pacmpaBara. Bo oBue Hadena craraat
YCHOCTa, HENOCPEJHOCTa, jaBHOCTa W KOHTPAAMKTOPHOCTa, KOM HAIIeTO IpaBO M TMpakca Jocera TH
MOYMTYBAIIE, a KOM COTNIACHO pedopMaTa ke MpoJoJDKaT Jia ce MOYNTYBaaT M Ja I'o KOHTPOJHMpaaT TeKOT Ha
riaBHata pacmnpaBa. Co TEKOT Ha Pa3BHBAKETO M 3aCHIIYyBAHmETO Ha OCHOBHUTE KapaKTEPHCTHKM HA BaKBaTa
MOCTAITKa, KaKo NPUI00MBKA CE jaByBa W BKPCTEHOTO HCIHUTYBAHE, a KaKo MOCIEInIa 00jeKTUBHATA yJIora Ha
CyJIOT KOja INpOM3NieTyBa OJf HeroBara HoBa ynora. OHa Koe TNpOMW3JEryBa O]l KOHTPAJUKTOPHOCT € W
paMHOIIpAaBHOCTa Ha CTpPAaHWUTE BO IMOTJIE] Ha MpelaralbeTo M M3BelyBameTO Ha Jokasurte. Jloara 1o
MIOBJIEKYBamkE Ha Cy/I0T, KOj OpaHo Oelle BO MpPEeAEH IUIaH 3a Npeylarambe Ha JIOKa3d U HUBHO W3BE/yBambe Ha
IJIABHUOT IIpeTpec. ,,AKy3aTOPHHOT OOJIMK Ha KPUBHYHATA IIOCTAlKa C€ 3aCHOBA BP3 aKTUBHATA yJora Ha
CTPaHKHUTE BO COOMPAETO M MPE3CHTHPAmBETO Ha NoKazuTe 'S, [pajiemeTo Ha CilyuajoT M yCIIEMHOTO HETOBO
JIOK)KyBamb€ BO CMHCIIA Ha MPETBOPAHE HAa TBPACHETO BO YTBPJCH IIPABHO PejeBaHTEH (aKT MITO Ke MOCIYXH
Kako OCHOB 3a JIOHECYBam€ OIIpaBJaHa M 3aKOHUTA CyJCKa OJUIyKa, € OCHOBHOTO KOH KO€ ce cTpemar obere
cTpanu. Bo mpuior Ha oBa 01 MOYKHOCTA 3a CIIPOTHBCTaBYyBame M IOOMBamke Ha HABOJWTE HA CIPOTHBHATA
CTpaHa Ha IJIaBHATa paclpana, IITO MOBTOPHO € OBO3MOXKEHO OJ] HAueJIOTO Ha KOHTPAJUKTOPHOCT U HETOBOTO
JIOCJIOBHO MMIUIEMEHTHPambE BO IpaKca.

3.1 Haueno na ycnocm

11 Nemo judex sine actore;

2 By unen 388 craB 2 ox 3aKkoH 3a KpuBHYHa nocranka, C BecHuk Ha PM 6p.150/10, 51/11 u 100/12;

13 Kanajuuer, Topnan, BopeiyBame Ha aKy3aTOpHA KPHBMYHA [OCTallKa CO BKPCTEHO HCIpPallyBakbe,
MaxkemoHCKa peBHja 3a Ka3HEHO IPaBo U KpuMHUHOJIorHja, ['o1.16, 6p.2, 2009, 3npyxeHne 3a KpUBUYIHO IPaBO U
KpUMHHOIIOTHja Ha Makenonuja, 2-pu Asryct C-Ltum, ctp.289

14 33 HoBaTa ynora Ha cynoT BuaM TH wieHOBHTe 358, 360, 383, 385 1 396 oz 3aKOHOT 3a KpHBHYHA TIOCTAIKA,
Cnyx0en Becuuk Ha PM 0p.150/10, 51/11 u 100/12;

15 Byxaposcka, Topmana, Jlejsun Pe Majkn, I'. KapuaBac, BxpcreHo wucnpauryBarme, Ilpupaunuk 3a
npaktryapu, OBCE: HabspynyBauka mucuja Bo Ckomje, 2010 rox, crp.12,13;



VYcHOCTa KaKo MPUHIWI Ha KPUBHYHA MOCTAIIKa, ja CIEIAM OJ CaMOTO IOjaByBame Ha IMPABOTO BOOIIIITO.
YCHOTO BOJCHE Ha KpHBMYHATA IIOCTallKa BO BPEMETO Ha WHKBU3HMIMjaTa CE€ 3aMEHYBa CO NHCMEHOCTA,
OJTHOCHO TIpeCyAyBame Ha CyJOT Bp3 OCHOBA HA CIIMCH W 3alMCHUIM OJ NPE3EMEHH WCTPAXKHU JEjCTBHja.
MemroBuraTa nocranka, HCTO Taka, ja Mpe3eMa yCHOCTa KaKo €JIeH 07l HOCCUKUTE MPHHIUIIN U KaKO OCHOBHA
KapakTepuCTHKa Ha TJlaBHaTa pacrpaBa. HOBHOT 3aKOH 3a KpHMBHYHA IIOCTalKa caMoO IO MOTBPAYBa BeKe
BOCTaHOBEHOTO BO JIOMAITHOTO 3aKOHOJABCTBO M Ipakca. VIMeHO, ycHOCTa ce NMpUMEHYBa BO KpUBHYHATA
nocranka Ha Penmy0Oiuka MakenoHuja oll caMHOT IIOYETOK, a HarjaceHa Ke MPOJOJDKM M BO NpHUMEHaTa Ha
HoBUOT 3KII. U nokpaj Toa mTO KaKo PelIHKT O MHKBU3UTOPHOCTA BO MPETXOHATA MOCTAINKa IPOJI0IDKYBa Jia
ce NpOBJEKyBa IMCMEHOCTA 3a CEKOe Mpe3eMaHO JejCTBUE, IJIaBHAaTa paclpaBa Kako NpHIoOuBa Ha
aKy3aTOPHOCTA ce€ 3aApKyBa [0 yCHOCTa. YCHOCTa MojApa3dupa AeKka CHTe AOKa3H Ha TJaBHATa paclpaBa Ke
OmaT W3HECeHH Ipex CyI0T BO yCHA (opMa U Bp3 HUB Ke ce 3aCHOBA Cy/ACKAaTa IMpecyaa.

HoBnor 3akoH 3a KpHBHYHA IOCTallKa W3PEYHO HE IO IPEIBHIYBa HAYEIOTO HA YCHOCT, HO TOA CE
MPOBJIEKYyBa HU3 HennoT 3akoH. Ysen 210 craB 2 xoj 300pyBa 3a HAUMHOT HA WCIUTYBamke Ha OOBHHETHOT,
BEJIM JIeKa TOj ce MCIuTyBa ycHo. UneH 219 craB | Benmm Aeka CBEJOIUTE IO MPABHWIO C€ MCIUTYBAaT YCHO.
Unen 385 craB 8 mpeaBuayBa Jeka MPUIOBOPUTE YCHO CE M3HECyBaaT Ha IJlaBHaTa pacnpasa. Mcro Taka, u
COBETYBaETO U TJIACAKHETO Ha COBETOT MPH OJTyIYBamETO CE OJIBHBA YCHO, COTJIacHO uieH 122 ctaB 1.

3HaueHETO Ha HAYeJIOTO Ha YCHOCT MpOM3JeryBa oj (akTOT IITO Toa € ajlarka IITO OBO3MOXKYBa
OCTBapyBambhe Ha HEKOU APYTH Hayena, a IpeJl ce Ha Ha4eJI0TO Ha KOHTPAJAMKTOPHOCT, HA HAYMH IITO BO TEKOT
Ha TJIaBHaTa paclpaBa CTPaHKHUTE BEJIHAI MOXKE Jia Ce M3jacHaT 3a HAaBOJWTE HAa CIPOTHBHATA CTPAaHKA, Ja T'H
o0jacHaT Heopa3dUpamaTa U Ja T OTCTPaHAT HEjaCHOTHHUTE.

3.2 Jasnocm

JaBHOCTa Kako HaveJo IeNTH KOH TeHEepalHa M CIIeIijaliHa mpeBeHuja. [IpucycTBoTO Ha TparaHuTe Ha
CyIEHETO NMa HECOMHEHO TICHXOJIOMIKO BJIHMjaHHE KaKO BP3 CTOPUTEIUTE HA KPUBUYHHUTE JeNla 3apagd HUBHO
OJIBpakame O] PeIHUIUBH3aM, Taka M BP3 OIMIITATAa jaBHOCT 3apagll OTTPrame OJf KPUMHHAIUTETOT, BOOIIIITO.
MosKkHOCTa 3a jaBHO CHpOBEIYBam€ Ha IOCTalKara BOCIHMTHO BiMjac Bp3 rparaHuTe MOpagyl MOXKHOCTa 3a
HUBHO 3aIlI03HABAKE CO 3aKOHUTE U 3aKOHCKHTE Tporeaypu. EQekT uMa u kaj caMuOT CyJ] KOj MOpau MOCTOjaH
MOHUTOPHHI' OJI jaBHOCTa BHECYBa MHOT'Y IOrojeMa J103a Ha CEpHO3HOCT NPHU BOJEHETO HA IOCTAIKaTa CO
JIOCJIETHO TOYUTYBamke Ha CIOBOTO HAa 3aKOHOT M IpaBHYHA WHIUBHIyallM3alldja Ha Ka3HaTa. JaBHOCTa Kako
Haueslo co3/aBa JoBepOa Ha IparaHUTe BO TPAHCIIAPEHTHOCTA Ha CYAOT U Heropara paboTa, co3aaBa YyBCTBO Ha
HUBHA IpaBHa CUTYPHOCT W 3alllTHTA. CEHaK, nopaan MOXHOCTa O/ BaKOB HOCTOjaH MOHHUTOPUHT, jaBHOCTa
MOXE Ja MMa W HETaTHWBHH HMMIUIMKAIlMK Bp3 paboTara Ha CYyJOT, BO 3aJuparme Ha HeroBaTa IOTpeOHA
HETPUCTPACHOCT, OCOOCHO KoTa ce padOTH 3a CiIydaj KOj JOCTHUTHAI TOJIeM ITyOIHIIUTET M MOJCIICHH MUCIICHa
3a UCXOJIOT Kaj jaBHOCTA. 3aT0a M € MPEABHICHO HCKITydyBamke Ha jJaBHOCTA, OJJHOCHO, MOKHOCT 32 OTCTAITyBambe
0J1 OBa HAUeJIO MPH CIPOBEIYBAKHETO HA TIIABHATA PacIpaBa.

JaBHOCTa Ha KPUBUYHHTE TOCTAITKH IPOU3IIETYBA O] aKy3aTOPHUOT Mojell. THKBU3UTOPHUTE KPUBUIHH
ITOCTAIKH CE OJJIMKYBaaT CO TajHOCT M PETKO Kora OOBHHETHOT yCIIEBAJI Jia TOCIIee JI0 TIIaBHATA paclpana 3a Ja
MMa MOKHOCT Jla ce IpOu3Hece, Mako HajuecTo 3ayiynHo. Cenak OHa IITO NPETXO/AM, KPUBHYHH MOCTAINKU 32
BpeMe Ha penyOiukara Bo Pum, Ouie jaBHHM, Ha pacrpaBaTa MOXKEIN Jia MPUCYCTBYBa CEKOj I'paraHuH U Ja UMa
yBHJI BO paboTaTa Ha Cy/0T. BOJEHmETO Ha IOCTAlKUTE Ce OJBUBAIO Ha jaseH miomras forum?®. 3aroa m
MEIIOBUTHOT THII Ha TOCTalKa NpH KOMOMHHUpame Ha MMO3UTUBHOCTUTE OJ 00ara BUAA Ha MOCTANKU 3apaju
HHKOPIOPHpame KaKo COICTBEHA KapaKTepHUCTHKAa, HEMHHOBHO ja mpupaka ¥ jaBHOCTAa 3a OCHOBHA
KapaKTepUCTHKA Ha TJIABHATA PacIpaBa.

JaBHOCTa € 3arapaHTHpaHa NPBEHCTBEHO IPEKy MeTyHapoJIHHMTEe akTH. EBporickara KOHBEHIHMja 3a
4oBekoBH npasal’ Bo uneHOT 6 cTaB | MpejaBUIyBa JIEKa CEKOj MMa IPaBo Ha jaBHO CYJIEHE BO Pa3yMeH POK, a
unen 14 craB 1 og MelyHapoJHHOT MaKT 3a rpalaHCKW W MOJWTHYKM MpaBa ro notepaysa’®., Hammor Ycras
NIpe/IBHAYBa JIeKa paclpaBaTa Ipe] CyJIOBUTE M M3PEKyBAaETO Ha Ipecylara Ce jaBHH, a jaBHOCTa MOXeE Ja
Ouzle MCKJTyueHa BO ciiydau yTBpeHH co 3akoH'®. Crapuor 3aKoH 3a KpMBHYHA MOCTANKA TO MPEIBUyBAIle
BAaKBOTO Haueso co wWieHOT 279. Bo 3akoHoT 3a kpuBu4HA moctanka of 2010 ronnHa, HaYENOTO HA jaBHOCT €
KOHIIEMIMPAHO MPBUYHO BO YIEH 5 KaJie MPOoHU3JIeryBa Kako Mocje/uiia o 3arapaHTHPaHOTO MPABO HA MPABUYHO
cyneme. Bo menot 3a riaBHara pacipasa (r1aBa 25), HauenoTo JAETATHO € PEryJIMpaHo HU3 YeTHpH wicHa — 353,
354, 355 u 356. Co unen 353 jaBHOCTa € 3arapaHTHpaHa M Ha TJaBHATa pacrlpaBa € MPEABHACHO Ja

16 Matoscku, Huxona, Topaana Jlaxeruk — Byxaposcka, I'opman Kamajumes, Kasneno mporiecHo mpaso,
[Ipasen daxynrer , Jyctuanjan [IpBu“-Cromje, Cxomje: 2009, ctp.22;

7 Tonecena ox crpana va Cosetot Ha EBpona Bo 1950 roauna;

18 Ycpoen on enepannoro cobpanne na OH na 16 nexkemBpu 1966 roauna. Cranu Bo cuna Ha 23 mapt 1976
T'OJIMHA;

19 ynen 102 og YPM.



NPUCYCTBYBAaT CaMo IIOJHOJETHH JIMIa. Bo CTaBOT TpH OX UCTHOT WICH € MpeIBHICHA 3a0paHara 3a HOCCHE
OpYXXje, OCBEH BO TaKCATHBHO HaBEACHHM Ciydad. Bo morimex Ha HMCKIydyBamke Ha jaBHOCTA, KaKo INITO
HpenBUyBalle U JOCETalllHHOT 3aKOH, Taka U OBOj, JO3BOJEHO € Ja JI0jAe 0 OTCTAIlyBame O] OBa Ha4eIO BO
CTPOTO OINpE/CICHN Clydan KOW ' omdaka 3akoHOT. IMEHO, MpenBHACHA ¢ MOXKHOCTA 332 HCKIy4yBambe Ha
jaBHOCTa ako ce paboT 3a cirydyaj Koj omndaka morpeda o 3auyByBame Ha JAp)KaBHA, BOCHA, CIy)XOeHa WU
Ba)KHA [ICJIOBHA TajHA, YyBamke HA jABHHOT PEJI, 3allTHTA HA MPUBATHHUOT )KUBOT Ha OOBHHET (BO JOCETaIIHHOT
3aKOH — 3alITUTa Ha MOpaJ, JMYEH M MHTHMEH XXHUBOT), CBEJOK WM OINTETCH, 3alITUTa Ha Oe3bemHocTa Ha
CBEJIOKOT WJIM JKPTBAaTa W 3AlITUTA HA HHTEPECHTE HA MAaJONCTHHKOT. Kako MpHHIMI, jaBHOCTAa omdaka
MPUCYCTBO Ha TEKOT Ha IJIaBHATA PACIpaBa Kako Ha CTpaHeyKara jaBHOCT — CTPAHKHTE M HUBHUTE 3aCTAITHHIH
W NOMaravy, Taka W Ha OMNIITaTa jaBHOCT, OJHOCHO TPETH JIMIA KOM HE Ce 3aMHTEPECHPaHM 3a MCXOIOT Ha
mocrankara. [la xora cTanyBa 300p 3a MCKIydyBameTO Ha jaBHOCTA, 3aKOHOT HU3 wieH 355, koj ru omdaka
JHIaTa Ha KOM C€ OJHECYBa HCKIYYyBambeTO, W3PEYHO HarjacyBa Jeka Tpeba Ja ce passiiKyBa BakBaTra
CTpaHE4YKa O] OINIUTA jaBHOCT W JIeKa M OHaMy KaJe IIOCTOM HCKIydyBame Ha jaBHOCTA, CTpaHEUYKaTa €
NPHUCYTHA, 3aeHO CO MOXKHOCTA 3a MPHUCYCTBO Ha OJPEINCHH CIIY)KOCHH JIMIA, HAYYHH W jaBHH PAaOOTHHMIIH,
OpaveH/BOHOpaveH Ipyrap Ha OOBUHETHOT M OJIPEACHU OJHCKH POIHHMHH ONPEACICHH cO 3akoH. Cemak cero
OHa Koe Ke OWje M3HECeHO Ha IJlaBHaTa paclpaBa HAaMETHYBa JOJDKHOCT Ja OuJie 4yBaHO KaKoO TajHa OJ
MPUCYTHUTE, 10]] 3aKaHa 3a CTOPYBambe Ha KPUBUYHO JIENIO IIPH M3HECYBAHETO HA MOJATOLUTE OJ paclpaBaTa.
Kako u 1a e, oayykara 3a HCKITy4yBamEeTO Ha jaBHOCTA ce o0pasiiara off CTpaHa Ha CYIOT U jaBHO 00jaByBa.

3.3 Henocpeonocm

HenocpennocTa kako MpHHIAI OCOOCHO Ce 3acHilyBa co pedopmara Ha 3aKOHOT 3a KPHBHYHA ITOCTAIIKA.
Oga Haueno u jgocera Oemie COCTaBeH IeN O] MOCTalKaTa, MeryToa rojieMaTa Jio3a Ha aKy3aTOPHOCT Koja ce
BHecyBa co HoBHOT 3KII He camo mTO ja HarTacyBa HETOCPETHOCTA, TYKY ja MPaBH JBMKEUKA CHJIa HAa caMaTa
TJIaBHA pacIpaBa.

HenocpennocTa 3Ha4M TUPEKTHO M3BENyBamkE HA TOKA3UTE Mpe CYAOT. TecHO MOBP3aHO CO jaBHOCTA M
YCHOCTa, OBa HA4YeJI0O yKaXyBa Ha (haKTOT JeKa cuTe (paKkTH U JOKa3W Mopa Ja OuaT Mpe3CHTUPaHU BO CIHA
jaBHa, YCHa MOCTAIKa CO IeJI BP3 HUB Jia Ce 3aCHOBA 00jeKTHUBHATA OJTyKa Ha HEMpUCTpacHHUOT cya. [Torpebara
0J1 HETIOCPETHO W3BEAYyBalke Ha JOKa3uTe MpeJ CYJO0T, JEKHU BO 3aJ0JKHUTETHOCTa Ha CIPOBENyBamke Ha
MpaBUYHA MOCTAINKa Koja ke (GHHHUIIMPA cO u3apKaHa mpecyna. [IoTpedHO e CyA0T 1a MMa JUPSKTeH KOHTAKT CO
U3BOPOT HA HOJATOLH M [ja UMa MOKHOCT HCTHMOT Ja To mpolenu?’.

HanymrameTo Ha MCTPXHHOT CyIdja W 3aCHUIYBambeTO HA yJioraTa Ha jaBHHOT OOBHHHTEN COTJIACHO
HOBHOT 3aKOH, HY>KHO ja M3MEHH U yJorata Ha CyJOT, Ila Ha IJIaBHATa paclpaBa CyIOT 3a MPBIIAT Ce 3all03HaBa
CO JOKa3WTe KOW IO MPaBHJIO c€ H3BeAyBaaT HemocpemaHo. Hauemoro He ce cpekaBa HM3pPEYHO, TYKY €
HMHKOPIOPHPAHO BO IMOBEKE WICHOBU W MPOM3JIECTYBA O/ WICHOBHUTE KOM TH or(pakaaT HAUMHHUTE 332 HCITUTYBAHC
Ha OOBUHET, CBEJOLM, BEIITAlU M TeXHMUKM coBeTHuMIM?!. Bo 1enoT koj ja omdaka JoKa3HATa IOCTAIKA
BMETHAT € WIEH KOj 300pyBa 3a MCKIyYyBame Ha HEIOCPEIHOTO M3BEAyBamke Ha JOKA3WTE, IITO alyAupa Ha
¢akToT nexa HemocpenHocTta e npasmio. CormacHo wieH 388 ox HoBHOT 3KII, Kako MCKITy4OK O] HAYEIOTO Ha
HETMOCPEAHOCT C€ HaBeAyBa UCIUTYBAaHETO Ha 3AIITUTEH CBEIOK, KAKO M YUTAKHETO WU PENpPOAYIIUPABHETO Ha
WCKa3W Ha 3aMUCHUK JaJeHH BO JIOKA3HOTO POYMINTE, KAKO W KOra JHUIETO KOE€ I'o JaJl0 MCKA30T MOYUHAIIO,
JIYUIEBHO 3a00JIeJi0 WM TOKPaj CHTE CO 3aKOH MPEIBUACHU CpPEJCTBAa 32 HErOBO MPOHAOIame OCTaHAIO
HenocTanHo. CTaBOT YETHPH KaKO MCKIYYOK O] HaYeJloTo ja omndaka cHTyalHjaTa Koro 1o 3aroYyHyBambeTo Ha
TJIaBHATa pacrpasa ce MojaBaT WHIUIMKA BP3 OCHOBA HA KOM MOJXKE JIa c€ 3aKIy4YH JeKa CBEJIOKOT O M3JI0KEH
Ha HACWICTBO, 3aKaHA, BETYBalke HA MApW WIH JPYra KOPHUCT, 33 Ja HEe CBEJOYM WIM JAKHO J1a CBEIOYH Ha
TIIaBHATA PAcIpaBa, UCKA3UTE HA CBEIOKOT JaJICHH Mpel jABHUOT OOBHHHUTEN BO MPETXOHATA ITOCTAINKA MOXKE
CO OJTyKa Ha CYAOT Jia Ce M3BEIaT Kako Joka3. U Mmokpaj Toa IITO HE € JTUPEKTHO CIIOMEHATO, Ha4elloTO ce
MPOBJICKYBa HHU3 ENHOT 3akoH. Bo wieH 349 on HoBuot 3KII (HemrTo koe Oerie mpeJBUICHO U BO JOCETAITHUOT
3aKOH, a KO€ TOBOpPEIIC BO IPOJIOT TOKMY Ha OBa HAYeNl0) € MpEeIBHCHA YCTaHOBATa JOIOJIHUATCIHU CYAUU U
CyIUH TOPOTHHUIK. AKO € Bep0jaTHO JeKa TJaBHATa paclpaBa ke Tpae MOJOJro, MPETCEAATEN]IOT Ha COBETOT
MOXe Ja 1mobapa O]l MpeTcelaTeNioT Ha CYJIOT Ja ONpeleNd eeH WIM [Bajla CyAWHd, OJHOCHO CYAWH -
MIOPOTHHIIM JIa IPUCYCTBYBAaaT Ha TJIaBHATa paclpaBa, 3a Ja TM 3aMeHaT YJICHOBHTE Ha COBETOT BO CJIydaj Ha
HUBHa crpedeHocT. OBa € TPEeIBUICHO CO IIeJT TOCTOCHhEe Ha KOHTUHYHTET BO MPUCYCTBOTO HAa COBETOT Ha
IJIaBHATa paclpaBa W JIOKOJIKY IOTIOJHUTEITHHUOT COCTaB TO BPIUIM MPECYAyBameTO TOa Ja IO CTOpU IO
MIPETXOTHO HETOCPETHO CIIeIeHhe Ha TEKOT Ha TJIaBHATa pacrpasa. [loBpenaTa Ha oBaa JOKHOCT C€ CMeTa KaKko
arncoJyTHA CYIITECTBEHA MMOBPeIa Ha (OPMATHHAOT 3aK0H, WwieH 415 craB 1 ox HoBroTt 3KII.

2 Maroscku, Hukona, Topaana Jlaxeruk — Bysaposcka, Topman Kanajuues, KasHeHo IpoliecHO NHpaso,
[pasen ¢axynrer , Jyctunujan [Ipsu“-Cronje, Cxormje: 2009, ctp.79

21 TMocToEmETO HA TEXHUYKH COBETHUIIM € BOBEJEHO CO HOBMOT 3aKOH 3a KPMBHMYHA MOCTanKa, 4ieH 21, ctas 1
Touka 19 u unen 244 ox HOBHOT 3aKOH 3a KPUBUYHA M1OCTAIIKa;



HemnocpenHocra kako KapaKTepUCTHUKAa Ha TEKOT Ha IJIaBHATa paclpaBa My OBO3MOXYBa Ha CylIHjaTa
(OIHOCHO CHUTE WICHOBH Ha COBETOT) CECTPAaHO pasriieyBar¢ Ha OWTHHUTE €IEMEHTH Ha CIy4ajoT M CO3laBa
NPOCTOp 33 HUBHO IPAaBUIIHO BaJopH3Mpame. HemocpemHOTO H3BemyBame M OLCHYBalkE Ha JOKA3HTE IO
HaJIMHHYBa NPOCTOTO JIOTHYHO 3aKJIydyBame U JoJaBa (PMHECH KOM MOXKAT Ja ce A00ujaT caMo CO JUPEKTHO
KOHTUHYHMPAHO MPHUCYCTBO MPU U3BEIYBAHETO HA JJOKA3UTE, IITO MOHEKOTall € 0COOEHO OMTHO 3a CIIy4ajoT KOj
ce rpagu. HemocpenHocTta e KiIydHa 3a CIIPOBEIyBambe M Pa3BUBAE HAa aKy3aTOpHATa TEXHHWKA HAa MCIUTYBAmbE
— BKPCTEHOTO MCIIHTYBAambE.

3.4 Koumpaoukmoprocmu u pamHORPaAGHOCH HA CIPAHKUMe

IIpn enabopupameTo Ha KapaKTCpPUCTHKUTE KOW CE€ BHECYBaaT co pedopmara Ha MaKeJOHCKaTa
KpUBHYHA TIOCTamka (KOja OAM paka-moapaka co pedopMmure BO 3eMjure o 3amaneH bankaH), 1M0jmIoBeH
€IEMEHT € 3acHiICHaTa PaMHOIPAaBHOCT Ha CTPAaHKUTE M ENHAKBOCTa Ha OpyXkjero. Bo oBaa Hacoka ce
MPOJOKYBa KOH HarjlacyBamkbe Ha KOHTPAJUKTOPHOCTA M HOBMHUTE KOM I'M BHECYBAa 3aKOHOT 3a HEj3MHO
OBO3MOXYBam€ Ha IJIaBHATa pacIpana.

EnnakBocTa Ha cTpaHHTe ce Orle[a CO IpeBUAEHATa MOXHOCT 3a Ipelarame JOKa3d U HUBHO
M3BCAYBALC HA I'NlaBHATA pacrpaBa, BHECYBALETO HA TEXHUYKUTE COBETHUIIN KOU Ke M IIOMOTHAT Ha CTpaHKaTa
KOja ke OlLleHHM JieKa OM MMaiia 1oJi3a Of HUB, JOJDKHOCTA Ha jaBHUOT OOBHMHHMTEN Aa MpubaByBa JAOKa3H KOU IO
TOBapaT OOBHHETHOT M JIOKAa3W KOW My OJlaT BO HPHJIOI KakO W MHOLITBOTO MpaBa CO KOU C€ rapaHTHUpaar
OCHOBHUTE YOBEKOBH IIpaBa Ha 00BHHETHOT. CaMaTa IJIaBHA paclpaBa € IPeTCTaBeHa Kako paMHOIpaBHa Oopba
nomely OOBHHHTEICTBOTO M OAOpaHaTa, CeKoja CO eJHAKBH MOXKHOCT 3a JOKAaXyBambe Ha Te3aTa Koja ja
3acTamyBa. ToBapoT Ha JOKaXyBame JIEXKH Ha CTpaHaTa Ha TyxuTenoT. [lacuBu3anmjaTa Ha CyJIOT NpeIBUICHA
co pedopMaTa 3HaUM MpeAarame Ha JOKa3H Of] CTpaHa Ha CTPAaHKUTE.

KonTpaankTopHOCTa OCTaBa MPOCTOP HA CTPAHKHUTE J]a C€ NCKAXKaT Ha IJIaBHATA paclipaBa 3a cuTe (haKTHIKH
U TpaBHM Tpallarmba KOW CE PEJEBAaHTHH, Aa T'M OCIOpPYyBaaT HaBOAWTE Ha CIPOTHBHATA CTpaHa, Ja Oapaar
JOTIONTHYBamke Ha mokasHara mocrtanka. Bo 3KII ox 2010, Bo wieHOT 5 K0j HOCH HAa3WB ,,[IPaBO HA MPABHYHO
cyleme, ce CyMICyMHpa KOHTPaJMKTOPHOCTa W Ha CEKOj OOBMHET My Ce TrapaHTHpa ,,IpaBUYHO M jaBHO
CyAeme Ipell HEe3aBUCEH M HENPHUCTPACeH CyA, BO KOHTPAAUKTOPHA IOCTalKa™ co Iel OCIOpYBamke Ha
Ty)KOEHHTE HABOAM U3HECEHHU IIPOTHB HET'O M MOXKHOCT 3a Mpe/Ajiarabe U U3BeyBambe J0Ka3H BO HETOBA KOPHCT.
,,EIEMEHTUTe Ha KOHTPAAMKTOPHOCT IITO OBO3MOXKYBAaT ONpPEAENICH CTENCH Ha IPOLECHa KOHTPOJa Ha
CTpaHKHMTE M TapaHIMUTE 332 HENPHCTPACHOCT Ha CYJOT NPHIOHECYBaaT 3a IMPaBUYHOCT CO TOA IITO HYJAT
MOTEHIHMjall 3a €JHAKOB HATIPEBAP HA NPOTHBCTABEHUTE CTPAHKU IIPE] HENPUCTPAceH oOlydyBad‘??,
KoHTpaankTopHOCTa € HarjlaceHa Ha IJIaBHATa Paclpasa BO JEJIOT Ha HAUMHHWTE HAa NCIHMTYBAHEC HA CBEIOUU U
BEIITAalM KaKo JIeJ O] JI0OKa3HaTa MOCTamKa, KaJie MTO € MPEABUICHO ANPEKTHOTO MCHHUTYBAME, 10 KOE CIEAN
BKPCTEHOTO U KaKO HErOB KOPEKTHB CE jaByBa JOTIOJHUTETHOTO TUPEKTHO UCTINTYBAE.

Ona mTo ce jaByBa Kako MOCJIEIUIIA O/ MPUMEHATa Ha OBa HA4es0, Ha KOe yKa)KyBaaT MOBEKe aBTOPH €
oc0001yBake Ha CYAOT Of MPEIaraleTo W M3BEAYBameTO Ha JOKa3WTe, KAKO M HarjaceHa eJHAaKBOCT Ha
CTpaHKHTE.

3.4.1 Bkpcmeno ucnumysarse 60 noguom 3KI1

CrioMeHaBMe J1eKa HA4deNoTO Ha KOHTPAAMKTOPHOCT OBO3MOKYBAa PAMHOIPABHO AaKTUBHO y4YECTBO Ha
obere crpanu. Harnacenarta mponeaypaiHa NpaBUYHOCT ja NMpaBU IiejaTa IIOCTalKa CIUIET OJf BEIITHHU BO
NIpOHAOrae Ha aJeKBATHM JOKa3M W HUBHO IIPAaBWJIHO NPE3CHTHpPame BO KOPHCT Ha IOTBPAYyBame Ha
COIICTBEHHTE TE3M CO IeJ MCTUTE Jia Oupar mpudareHd Oja HenpucTpacHHOT apburep. M mako oBme e
JMCKYTAOMITHO TIOCTOCH-ETO HA paMHOIIPaBHA €KCIIEPTCKa YMEIIHOCT Ha JIBETE CTPaHH, a U IOCTOM peajieH CTpaB
HCTaTa Ja HaJBHUCHE HaJ BHCTHMHATA M Ja 3aBlIajieeé CO IPOLECOT, CeMmaK camaTra MOXKHOCT CTpaHUTe
apryMEHTHPAHO Ja T'M AMCKPEIUTHpaaT U3jaBUTe Ha JIOKa3HUTE CPEACTBA MPEJIOKEHH O/l CIIPOTHBHATA CTPaHa,
Ke MPeTHOCTaByBa HUBHA OJJIMYHA ITOATOTBEHOCT 32 TEKOT Ha JOKa3HATa IMOCTAIKa, T0JIEeMO BHUMAHHE BO TEKOT
Ha W3BEIYBAamkETO HA JOKa3HUTe, J0Opa KOHICHTpaIKja, ONCTpa MpaBHUYKA JIOTHKA M HABPEMEHO pearupame Co
MIPUTOBOPH WJIM CO JOTOJHYBame Ha JOKa3HaTa rmocramka. VM Bo BpeMe Kora aHTJIOCAKCOHCKHTE 3eMjU BeKe
MMaaT pa3sBUEHO LENM CHCTEMH 3a CIPOBeyBam-e¢ Ha CrOSS examination Bo cyauuuara kako u ,,3anosean‘? sa
HETOBa peanu3alyja o1 OHHWE KOM MCTOTO TO CMETaaT 3a YMEUIHOCT HMCIpeIUIeTeHa CO TaJCHT M MHOTY TPy,

2 Kanajumes, Topman, BoBegyBame Ha aKy3aTOpHa KPHBMYHA IOCTAalKa CO BKPCTEHO MCIPAIIYBabeE,
MaxkemoHCKa peBHja 3a Ka3HEHO IpaBo U KpuMuHoJIorHja, ['ox.16, 6p.2, 2009, 3npyxeHne 3a KpUBUYIHO IPaBO U
KpuMHUHOJIOTHja Ha Makenonuja, 2-pu Asryct C-Illtum, ctp.287;
2 Kako npumep Bumu: Timothy A. Pratt, The ten commandments of cross examination,
http://www.thefederation.org/documents/Pratt-SP03.htm# edni;
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3eMjUTE KOM KaKO HalllaTa TypH Cera ro MMIUIEMEHTHPAaT BO KPHBUIHO IPaBHUTE CHCTEMH MMaaT IoTpeda of
0a3M4HO 3aIll03HaBaEkE CO OBOj METOJ Ha HCIUTYBame, HETOBHUTE ,lIpaBMIA Ha Wrpa“, TEXHUKH U IENH.
Kinyuynara ynora Koja ja nMa IPBEHCTBEHO BO peain3alija Ha KOHTPAJAWKTOPHOCTA, MPHUIOHECYBa O OOWYEH
METOJ M M30JIMpaHa TeXHUKA Jla Ce JIOXKHMBEEe KAaKO LEJ CTaJUyM O] MOCTAIyBaleTO YUE 3HAUYCHE Mopa Ja ce
MOKaXke eIMHCTBEHO BO COOJIHOC CO JIPYTHTE €IEMEHTH 0J1 KPUBUYHATA TIOCTanKa. 2

CnpoBenyBameTo Ha BKPCTEHOTO WCIHUTYBale € NpeABUAECHO BO (GopMa Ha chabeeme WIN
YHUIITYBalbE€TO Ha Te3aTa 3acTalyBaHa o] JpyraTa CTpaHa, CYNTHJIHOTO HaBeAyBame Ha CBEIOKOT Of
CIPOTHBHATA CTpaHa BO HACOKA Ha JlaBam-€ M3jaBa KOja OJM BO IPWIOT HE Ha OHOj KOj TO MPEUIOKWI TyKy Ha
OHOj NPOTUB KOTO € Taa HacouyeHa (Ja He ja 3aHeMapuMe OOBpCKaTa Ha CBEJOKOT 3a JaBam¢ BUCTUHHT HCKa3,
Oe3 orneq Ha Toa o] Koja crpaHa e npemnoxken!)”® M ciaumdHo. 3aToa M KAKO eIEMEHTapHO ce Oapa
MOJTOTBEHOCTA HAa CTPAHNWTE HA BKPCTEHO HCTpallyBame. Toa moapazbupa He caMo MEHTalHA MTOArOTBEHOCT 32
HCTOTO, TYKY M €KCIIEpTH3a BO HETOBa pean3alyja, 0orarta TEOPETCKa U MPAKTUYHA MOTKOBAHOCT U MOKHOCT 32
Op30 pearmpame Ha IPOBOKALMHUTE Ha CHPOTHBHATA CTPaHA M IPETO3HABAIEC HA PEIEBAHTHUTE JIETANN KOU
Tpeba 1a ce aKkIeHTHpaaT BO OHATAMOIIHHUOT TEK OX MocTamyBameTo. CTpaHaTa Koja caka 1ja To JUCKPEIUTHpa
TBPJCHETO Ha CBEIOKOT, HE CMEE BO HUTY €E€H MOMEHT Jla CE€ OJJHECYBAa JATCHTHO KOH HETOBHOT MCKa3 M Ja Ce
NacMBU3Upa NP HETOBOTO MPOM3HECYBame pel cynoT. OHaMy Kaze e npeABrAeHa (aHITIOCAKCOHCKUTE 3eMjH),
noporara 6y[[HO T CJICOAU BCHITHUHUTC HA aABOKATOT U O6BI/IHI/IT€J'10T IpHU BKPCTECHOTO UCIIUTYBakEC, U TOKMY O[]
HUB U OHa IIITO THE Ke JIOHecaT, IIpecy1yBa 3a BHHOBHOCTa Ha 00BHHeTHOT. Kaj Hac oBaa yiora ja uMa cyJor.

Kako npumoOuBKa 011 aky3aTOPHHOT MOJICIT KOj ce BHECYBa ¢ moTpedaTa Ha oj0paHaTa KOHTHHYUPAHO Ja
ja rpaau cBojara Te3a u OyHO Ja ro ciaeau IeauoT npoiec. Cute HaBOIU Ha OOBHHHUTEIICTBOTO Tpeba aa Oumat
noOueHu co 1en oadpaHaTa Jla ce OLECHM KaKo pelieBaHTHa O]l CTpaHa Ha cynor. [loceOHO e moTpeGHO
OpaHUTENOT J1a TU JIOBH I'PEIIKUTE Ha OOBUHUTEICTBOTO, []a ja HICKOPHCTH HECUT'YPHOCTa Ha HUBHUTE CBEAOIIH,
Jla MCTAKHyBa YCHH TIPMTOBOPHM M MPABHJIHO JIa TH UCKOPHCTH TEXHWYKUTE COBETHHIIMZ® IITO CTIOpE] HOBHOT
3KII My ce cTaBeHH Ha pacHojarame. >’

Kako mro HamomHaBME BO [ENOT 3a KOHTPaAMKTOPHOCTa, BKPCTCHOTO HCIHMTYBAHE CIEAN II0
JUPEKTHOTO HCIIHTYBame. BCYIIHOCT M IOTOJIEMHUOT A€N OX Ipallamkara KOM Ke ce MOCTaBaT Ha BKPCTEHOTO
UCIIUTYBAbE Ce Pe3yTaT O AUPEKTHOTO — CO IIeJI MCKa30T Jia ce nodue, 1a ce MUHUMU3KMpa Heropara JoKa3Ha
BPEIHOCT W JOKOJKY Ce Haujle Ha HEJOTMYHOCTH WCTUTE Jla Ce HarjacaT 3a Ja Ipej] CYAOT BpeqHOCTa U
BUCTHHHUTOCTAa Ha HCKa30T }IO6I/ICH O TUPEKTHOTO HUCIIUTYyBamk€ 6I/II[aT 3HAYUTCIIHO HAMAJICHU U TOBCIACHU BO
mpamrame. Co BKPCTCHOTO UCIIUTYBAKEC CIIPOTHBHATA CTpaHa o mMpuan3BUKYyBa erI[I/IGI/IJ'II/ITeTOT Ha CBCIOKOT,
Cy0jeKTUBHOCTAa OJTHOCHO O0jEKTHBHOCTA MPH JaBaETO HAa UCKA30T, BO HEroBara CIIOCOOHOCT 3a MepIieniiyja,
MEMOpHUpahe U MPE3EHTUPAkhEe Ha OHA 33 KOE CBEJIOYH, BO CTAaOMIIHOCTAa Ha JIMYHOCTA U ci. [IpoBepyBame n
KOpEKIMja Ha OJrOBOPUTE JOOMEHH O]l BKPCTEHOTO MCIHTYBame, KOHTPOJAaTa Ha MOOMBAKETO HA MPBUYHHUTE
HaBOJAM, C€ BpUIM CO JOMOJHUTEIHOTO HUCHHUTYBamwe Koe € mnpeasuaeHo Bo HoBHOT 3KII na PM. Ilpeky
JIOTIOJTHUTEIHOTO K€ Ce OBO3MOXH YyOnaxyBame Ha ,,JECTPYKTHBHOCTA® INTO MPOMU3JIEria OJ BKPCTEHOTO
UCTINTYBambe, CO IIeJl IOIPaBame Ha BIIEYATOKOT Kaj CyJOT 3a JOKa3HaTa BPEAHOCT Ha cBemokoT. llenra Ha
BKPCTEHOTO MCIIMTYBAmbE € TPATCHETO Ha Cllydaj 0J] 00eTe CTpaHW BO HACOKA Ha MPE3EHTUPAmhE Ha BUCTHHATA
3a HEj3MHO NPENo3HaBamke O/l CTpaHa Ha CyZOT. 3a 3aKOHO/ABCTBA KaKO HAIIETO LITO IPBIAT CE cpekaBaaT co
BaKkBUOT METOJ Ha UCIIUTYBame€ MHOTY € OWTHO Jia BOCIOCTaByBaaT Oa3M4HHU MpaBMIiIa, J]a CE€ 3all03HAaT CO
TUIIOT Ha Ipallamba, HAYMHOT M BPEMETo Kora Tpeda Jia OuaaT NMOCTaBeHM M BO KOja Hacoka, a ke Tpeba aa
ITIOMHHAT HEKOJIKY TOJIMHH o7 TpuMeHaTa Ha HOBHOT 3KII 3a 1a Mokeme 11a 300pyBaMe 3a pa3sBUEHU BEIITHHH U
MIPaKCH MPH peajn3aiija Ha BKPCTEHOTO UCIIUTYBambE BO CY/IHHULIATA.

Sakimy4ok (Concluding remarks)

YuctuoT o0NKK Ha aKy3aTOpHa KpHBHUYHA IIOCTAIllKa BO MUHATOTO C€ cpefcaBa BO IMPABHUTE CUCTEMHU Ha
Pumckara Peny6nm<a U BO CUCTCMHUTE Ha CJIOBCHCKUTC M I'€PMAHCKHUTE HAPOAH BO PAaHUOT U CPECAHUOT BCK.
Yuctuort aKy3aTOpPEH MOJIC]I HAa KPpUBUYHA IMOCTAIIKa, a BOCAHO 1 Ha I'JIaBHA pacrpaBa KaKO HCHTPAJICH CTaIUyM,

2 Marcus Stone, Cross-examination in Criminal Trials, Tottel Publishing, 2009, crp.1;
(http://www.amazon.co.uk/Cross-Examination-Criminal-Trials-Marcus-Stone/dp/1845921038)

2 |bid, ctp. 2;

26 By unen 21, craB 1 Touxa 19 u unen 244 o1 HOBHOT 3aKOH 3a KPUBUYHA TIOCTAIKA;

21 TpajanoBcka, Becna, IIpoGneMcKy npamama BO OCTBApYBabETO HA TPABOTO HA BKPCTEHOTO MCTIPANTYBAHE
cropes KOHIIENTOT Ha HoBaTa peOoTMa Ha Ka3HeHaTa rocramnka Bo PemyOnmka Makenonuja, MakemoHcka
peBHja 3a Ka3HEHO NpaBo M KpumuHoioryja, 'ox. 18 u 19, bp.1-2, 2011/2012, 3npyxeHue Ha KPUBUYHO MTPaBO
U KpUMHHOJIOrMja Ha Makenonuja, crp.133;



cpekaBaMe€ BO aHTJIOCAKCOHCKHTE NMPaBHM CHCTEMH. THe TH MOTBpAyBaaT HU3 TOAWHHUTE OCHOBHUTE Oeie3n Ha
BaKBHOT THII ITOCTAIIKa U CIIy>KaT KaKo HACOKU BO pehopMuTe Ko ja 3adakaat Jyrocurouna EBpomna.

HarnacyBame u pa3paboTka Ha OCHOBHUTE Hauella KOM IPHIOHECYBAaT 3a yCIIEIIHA UMIUICMEHTAIMja Ha
HOBOBHECCHUTE aKy3aTOpHH €JIEMEHTH BO KpHBHYHATa IIOCTanka € ocoOeHo OWTHO, Ouaejku ox HUB
NpOM3JIETYBAa HOBaTa yiora Ha CyOjeKTHTE BO IIOCTallyBambeTo, HOB HayMH Ha paboTa, OpraHu3alyja,
MIOJIrOTOBKA M pean3aliyja Ha IIaHUPaHOTO.

Moske 1a ce OIeHH JeKa HOBUOT KOHLENT Ha IJIaBHA paclpaBa Kako BUCTHHCKH LIEHTPAJCH CTaJuyM
Kajie MITO MPEMHEPHO Ke ce M3BEAyBaaT JOKa3WUTe M CaMoO THE Ke OMIaT OCHOBa 3a JIOHECYyBame Ipecyna, BO
rojeMa Mepa T'M HaJMWHa CIa0OCTHTE BOOYEHHM BO TNPETXOJHMOT CHCTEM W MHHHMH3MpaHaTa yliora Ha
TJIABHUOT TIPETPEC KAKO CTaJUyM IOpagyl HEKOHTPOJIMPAHOTO BIMjaHWE HAa MCTparata, (OpMHPaHUOT CTaB Kaj
cyaujaTa 1 HEMOXHOCTa Ha og0paHara /ia Tuacupa ycIellHa Te3a Ha o0paHa BO TEKOT Ha JI0Ka3HaTa IOCTalnKa
MIPOaJH MPEYEcTOTO MOI3YBakE HA OTCTAIlyBamkaTa O/ HA4eI0TO Ha HEMOCPEAHOCT BO (JopMa Ha ,,lIPEI0TyBamkE
Ha MCKa3 JaJieH MpeJ UCTPaKeH cyauja‘.

Bo HOBHOT cucTeM Ha W3MEHETH YJIOTH Ha MPOIECHUTE CYOjeKTH YIITe MOBEKE € HarjaceHo IeKa
TOBAapOT Ha JOKaXyBame I1afa Bp3 OBIACTEHHOT Tyxkuten. O apyra crpaHa 3a oxOpaHaTa Ha TJIaBHaTa
pacmpaBa € OBO3MOXXCHO OCTBapyBam€¢ Ha CHUTE 3arapaHTHpaHd IpaBa IPEABHICHU BO MeryHapOIHUTE
JOKYMEHTH U TNpakThka Ha EBporckuor cyjn 3a yoBekoBuTe mpaBa Bo CrpazOyp. OcraHyBa mpakTHKaTa Ha
cynosure Bo PM 5ia mokake nany Baka BHECEHHTE €JIEMEHTH BO HalllaTa KpUBMYHA MOCTalKa Ke ja ocTBapar
LenTa mopany koja Owie mpudareHd BO JAOMANIHOTO 3aKOHOJABCTBO M Ke NpHIOHEcaT 3a 3a0p3yBambe Ha
MOCTAIIKaTa MM HarJlaceHa MpoleypaiHa MpaBuuHOCT.
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